National preemption necessary to solve environmental concerns using a common pool of resources.
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There is yet another justification for national preemption in an era of long-term issues like climate change, ecosystem degradation, and environmental sustainability. The key concept is that of common pool resources, especially those that are seen to be critical or where damages can be irreversible. Do higher levels of government have an obligation to act when lower levels (or the reverse) do not? That logic was applied to wilderness areas and highly valued habitat early in the last century. It was formally extended to endangered species in the 1970s. The environmental laws of the 1970s aimed not only to protect critical ecological resources like wetlands and coastal estuaries but human health, where harm may be irreversible, not only within lifetimes but across generations. Degrading the conditions that allow human populations to flourish leads to critical loss. Discussion of environmental federalism should take these sustainability issues into account.
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