Soft law requires all actors to agree---empirics proves that won’t happen---indicts their author!
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Alongside examples where soft law and stakeholder's interests align, the historical case studies also illustrate instances where the lack of incentives, or conflicting ones, discouraged soft law implementation. In her article, Bowman reflects on initiatives such as the Principles for the Oversight of Nanotechnologies and Nanomaterials that were meant to shape the behavior of firms in the nano sector, but failed to motivate compliance because of their "high-level nature" and absence of "clear and actionable objectives."35 Thierer points out a similar outcome with Internet content moderation initiatives.36 Despite the support of dominant sector firms, the Internet Content Rating Association and the Platform for Privacy Preferences were unable to convince the increasingly large number of site developers that constantly cataloging all of their content was in their interest.37
Conflict in reaching a consensus between groups with differing incentives can derail efforts to create soft law. The National Telecommunications and Information Administration invited consumer and industry groups to develop guidelines for the commercial use of facial recognition technology. Unfortunately, the consumer groups decided to collectively walk out of the initiative upon realizing that their counterparts were not inclined to make pro-consumer commitments on this technology's implementation.38 A similar situation occurred with the Do Not Track privacy system promoted by the World Wide Web Consortium.39 Notwithstanding the support of the government (through the FTC) and privacy advocates, industry partners disagreed, making a consensus impossible to reach. Thus, the initiative failed.
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