Specifically, Puerto Rico’s lack of SSI benefits is complacent with bigotry---it’s necessary to confront legalized exclusion in social safety nets
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Two justices — Clarence Thomas and Neil Gorsuch — filed concurring opinions. The Gorsuch concurrence was a stinging denunciation of the court's precedents when it comes to those who live in U.S. territories. "I join the court's opinion," he wrote, "because no party asks us to overrule" those prior decisions.
A century ago in the Insular Cases, this court held that the federal government could rule Puerto Rico and other territories largely without regard to the constitution," he wrote. "It is past time to acknowledge the gravity of this error and admit what we know to be true: the Insular Cases have no foundation in the constitution and rest instead on racial stereotypes. They deserve no place in our law."
The Insular cases--a reference to their island status--began in 1901 when a fractured court majority declared that Puerto Rico remained "foreign to the United States." The decision distinguished the island from the territories in the American West because, in the words of one justice, applying the constitution made sense only in "contiguous" territories "inhabited only by people of the same race or by scattered bodies of native Indians." It would not do for islands "inhabited by alien races, different from us in religion, custom, laws, methods of taxation and modes of thought."
Gorsuch said that decision and those that followed "are as fundamental as they are shameful." Nothing in the constitution "authorizes judges to engage in the sordid business of segregating Territories and the people who live in them on the basis of race, ethnicity, or religion," he wrote.
"With the passage of time" the court has "come to admit discomfort with" these precedents, Gorsuch observed. "But instead of confronting their errors directly, this Court has devised a workaround," a workaround that Gorsuch said originally "turned on bigotry."
"Perhaps this Court can continue to drain the Insular Cases of some of their poison," he wrote. But he caustically noted that the only island territory that has the full panoply of constitutional rights is a tiny patch of land in the Pacific Ocean that is uninhabited.
"The time has come to recognize that the Insular Cases rest on a rotten foundation," he concluded. Openly inviting a challenge to these precedents, he added, "I hope the day comes soon when the Court squarely overrules them....Our fellow Americans in Puerto Rico deserve no less."
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