There was no rational basis for excluding Puerto Ricans for Social Security – especially not their tax status. 
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Justice Sotomayor dissented. She offered multiple reasons why the denial of SSI benefits to needy U.S. citizens living in Puerto Rico fails the deferential, but not “toothless,” rational-basis test and violates the Fifth Amendment: “When the relationship between a statutory classification and its goal is ‘so attenuated as to render the distinction arbitrary or irrational,’ that distinction violates equal protection.” First, she wrote, the denial of SSI significantly impacts needy U.S. citizens in Puerto Rico, who may not qualify for the predecessor program to SSI and, if they are eligible, the benefits are not comparable to SSI. Second, the Califano and Harris decisions (1) mistakenly assume that Puerto Ricans contribute nothing to the ∫; (2) do not stand for the proposition that tax status justified any and all unequal treatment of Puerto Rico residents; and (3) “do not preclude an equal protection challenge to a uniform, federalized, direct-to-individual poverty reduction program like SSI.” Third, SSI establishes a direct relationship between the recipient and the federal government, and residency has no bearing on the purpose of the program. Fourth, “[i]t is ‘antithetical to the entire premise of the [SSI] program’ to hold that Congress can exclude citizens who can scarcely afford to pay any taxes at all on the basis that they do not pay enough taxes.’“ Justice Sotomayor also noted that “tax status did not preclude Congress’ extension of SSI to the Northern Mariana Islands, undermining that justification as a rational basis to distinguish Puerto Rico from the States.” In response to the majority’s concerns about possible consequences of ruling in Vaello Madero’s favor, Justice Sotomayor noted the “dramatic repercussions” of tying residency/tax status to federal benefits, suggesting that residents in states that “pay less into the Federal Treasury than residents of other States” could also be denied benefits.
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