Courts action fails and inevitably leads to congress amending key statues regarding SSI, only congress has the capacity to change territorial resource allocation 
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The traditional judicial deference afforded to Congress means that it would most likely have a free hand to end territorial exceptionalism in the American welfare state. Moreover, even if the federal courts entertain constitutional challenges to how federal law treats Americans in U.S. territories, it will ultimately fall to Congress to amend the statutes governing Medicaid, Medicare, SNAP, and SSI.267 Fortunately, recent activity in Congress to shore up funding for food, medical, and disability assistance in the territories suggests that structural reform could be on the horizon. This Section discusses the various instances where, in the wake of financial and climate disasters, Congress has approved additional funding for welfare programs in the territories. It concludes by looking at various legislative proposals that could be combined for structural changes to these programs in the territories. 
1. Emergency Relief: Economic Downturns, the Climate Crisis, and COVID-19 In the last decade or so, Congress has repeatedly provided supplemental funds to the American territories to help shore up the public benefits programs. Often Congress has acted in response to a rolling series of crises: the 2008 financial crisis, several hurricanes that have struck the islands, and, most recently, the COVID-19 pandemic. 
The 2008 financial crisis and the Great Recession that followed led to dramatic increases in the number of Americans losing their jobs, their health insurance, and their homes.268 In response, President Obama and the 111th Congress enacted the American Recovery and Reinvestment Act of 2009 (ARRA), which increased spending and expanded access to several public benefits programs, including but not limited to Medicaid, SNAP, and SSI.269 Specifically for territories, ARRA made significant increases to SNAP, which included Guam and the U.S. Virgins Islands, as well as temporarily increased food assistance for Puerto Rico and American Samoa. 270 SSI recipients, including those in the CNMI, received a one-time $250 payment.271 And Congress increased the cap on Medicaid reimbursement to all five territories by 30 percent. 
272 Congress has also had to confront several extreme weather events across the United States. As discussed in Part I, the five U.S. territories are particularly vulnerable to these calamities, which have been (and will continue to be) made more frequent and more intense because of the climate crisis.273 Congress appropriated additional nutrition assistance funding for Puerto Rico following the devastating hurricanes of 2017.274 Congress also made special appropriations for American Samoa following Cyclone Gita, which struck the island in 2018.275 But additional food assistance funding for Puerto Rico stalled last year. In January 2019, the House of Representatives approved additional disaster funding for Puerto Rico, which included an additional $600 million in Nutrition Assistance Program (NAP) funds. The Trump Administration referred to the $600 million needed for food assistance as “excessive and unnecessary.”276 Due to the increased need following Hurricane Maria and the lack of additional funds from the federal government, Puerto Rico cut NAP spending by $100 million per month.
277 Finally, in response to the COVID-19 pandemic, Congress has increased spending on SNAP and Medicaid across the country, including the territories. An exhaustive treatment of these legislative changes for these programs and others can be found elsewhere,278 but it is worth detailing some of these changes as an illustration of the current Congress’s capacity and propensity to change the status quo of territorial exceptionalism. With the Families First Coronavirus Response Act (FFCRA), Congress provided time-limited supplemental federal Medicaid funds to the five territories. 279 Congress further increased the federal funding for all states and territories by 6.2 percent until the coronavirus emergency ends. 280 In addition, the FFCRA provided increased funding for nutrition assistance for American Samoa, the CNMI, and Puerto Rico. 281 The Act also enhanced SNAP allotments for Guam and the U.S. Virgin Islands.282 Notably, Congress decided to treat territories in the same manner as states by including all the territories in the new Pandemic Unemployment Assistance (PUA) program. 283 Various bills introduced in the last Congress proposed further assistance to the territories.284 The American Rescue Plan, the new Congress’s latest COVID stimulus legislation, provided further assistance to the territories. Among other things, Congress extended the child tax credit to families in the territories,285 provided additional funding for emergency rental assistance, 286 and extended additional food assistance funding in the territories. 
287 This legislative activity suggests that there is an appetite in both houses of Congress for additional support for food, health, and disability assistance for Americans living in the U.S. territories. With the notable exception of the Affordable Care Act, these appropriations seem to be in response to some national or regional emergency. And all of these legislative initiatives were part of omnibus legislation that included significant support to Americans in the fifty states and made other changes to federal law far removed from the social welfare context. 
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