Non-Unique – Encroachment high now. 
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There is abundant evidence of excessive encroachment: The number and cost of federal mandates have increased markedly—an additional 457 enacted between 2006 and 2019 —as have pre-emptions6 of state and local authority. States are also more dependent on federal grants-in-aid, which comprised 32.4 percent of total state spending in fiscal year (FY) 2020.7 Outlays for the federal regulatory bureaucracy have grown by 18 percent in the past decade, to $66.2 billion in FY 2020 —excluding budgets and staffing for tax functions, entitlement programs, and government procurement. Federal dictates have likewise engulfed private enterprise, including 856 new mandates between 2006 and 2019.9 Not only has federal power expanded in scope, it has also become increasingly coercive, including the effective takeover of public education, reams of health care dictates, and prohibitions on states’ appeals of federal property takings.10 The recently enacted COVID-19 “relief” act, titled the American Rescue Plan,11 prohibits states from enacting tax cuts as a condition of aid. A number of other drastic measures are also in the pipeline. The Democrats’ H.R. 1 legislation, the so-called For the People Act, would override states’ election laws,12 while the House-passed Protecting the Right to Organize (PRO) Act would prohibit state right-to-work laws. States periodically assert their sovereignty on select policy issues, as has occurred with immigration enforcement, physician-assisted suicide, same-sex marriage, and recreational use of marijuana.13 Most recently, 23 states announced their intention to opt out of federally funded enhanced unemployment benefits related to COVID-19,14 which appear to be a disincentive to work.15 In some cases, states’ pushback is a matter of partisan politics rather than principle. In President Donald Trump’s first year, for example, Democratic states filed 35 lawsuits against the Administration (compared to 46 lawsuits filed by Republicans during the eight years of the Obama Administration).16 Regardless of motivation, states’ legal victories these days are overwhelmed by the extent of the federal power grab, which stokes conflict and divisiveness by heightening the political stakes of even mundane matters. 
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