No link and Turn – [taxes/UBI/welfare] doesn’t promote government overreach; but more federalism does not solve the problem.
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This arrangement helps to explain why the United States lags behind the rest of the rich democratized world in health outcomes, income inequality, and a host of other social and economic outcomes. Nearly every president since Eisenhower has tried to produce a more equitable health system that would cover all Americans—an idea that Americans have supported for seventy-five years. These efforts have been thwarted for many reasons, but at least some of them are a function of our federal system. Claims to state constitutional authority are inseparable from claims about hard constraints on congressional power and these arguments have been used to challenge, stymie, and sometimes reject national social policies on everything from social security, minimum wage, and labor relations to universal health care, gun control, and voting rights. Of course, limiting national governmental authority is also lauded as one of federalism’s key virtues. Allen seems to want at least some assurance of a constitutionally protected sphere of authority at the state and local level to protect political minorities from the potential of exclusion and oppression in the national arena. Other advocates of federalism from the left are less attached to the concept of state sovereignty but nonetheless champion the ability of racial and ethnic minorities to hold power at the local level as facilitating a “politics of recognition.”  Allen thinks the national government should focus on the “big picture.” But federalism creates opportunities for preventing just that. But here again we run into problems with the distinction between federalism and decentralization. Under American federalism, local governments have no constitutional status; they are creatures of state constitutions. Even in home rule states—states that allow municipalities to draft local charters that transfer some powers from the state to the locality—the scope of local authority can be changed by the state legislature. In fact, as cities have become the province of liberals, states dominated by conservative lawmakers have increasingly enacted pre-emption laws, limiting the scope of municipal authority on issues like minimum wage, paid leave, anti-discrimination, gun control, and even the creation of municipal broadband. And even where local governments operate in liberal states, they face extraordinary fiscal imbalance compared to the host of problems confronting them.  Perhaps most puzzling, there is nothing in the structure of American federalism that ensures that vulnerable (as opposed to powerful) minority groups will be the ones whose voices, representation, and influence are supposedly amplified in subnational governments. Some, arguably all, of the most powerful interests in American society are political minorities: the “one percent,” corporate CEOs and shareholders, and other individuals and groups with a high degree of economic resources. So, too, are white nativists, who have long sought to confine American power and citizenship to white people (or at least, the right kind of white people). As Grant McConnell trenchantly noted in his 1996 book, Private Power and American Democracy, constraining the power of the national government does not eliminate the problem of power; it simply moves it elsewhere, primarily to the private sector and regional elites.  Grumbach sheds light on this phenomenon by asking what happens when limited national government leads to more policy activity at the state level. His focus is on the past few decades of increasing political polarization and the nationalization of the political parties.  There is little doubt that polarization has increased, particularly on the right, and that polarization has largely incapacitated Congress. At the same time, political parties at all levels of government have also become more national in focus, with increasing national coordination among groups, activists, incumbents, platforms, and candidates. Grumbach argues that the intersection of these two developments—deep polarization and nationalization of parties—has transformed American federalism into a system that exacerbates, more than mitigates, the nation’s challenges. Whereas the conventional narratives about federalism highlight its capacity for participation, accountability, experimentation, and protection against oppressive power, Grumbach finds that today’s federalism is more likely to do the opposite. It reinforces and even worsens unequal political influence, reduces political accountability, and enables antidemocratic interests, especially the wealthy, to win out, despite their unpopular policies.  Grumbach begins by showing that, whereas divided government in Congress is now fairly common, partisan control at the state level has become more unified. For both Democrats and Republicans, there are almost always a few states where they have control. To study the impact of this trend, Grumbach examines interest groups, donors to state political campaigns, and state policies between 1970 and 2018, drawing on an original dataset of 135 policies across 15 issue areas: abortion, campaign finance, civil rights, criminal justice, education, environment, guns, health/welfare, housing/transportation, immigration, labor, LGBT rights, marijuana, public sector labor, taxation, and voting.  In practice, Grumbach finds, federalism today is more likely to stymie democracy than to enhance it. Grumbach finds that states have been very busy over the last twenty years, with policy changes occurring across all issues. But it turns out that state elections are just as elite-driven as national ones, and donors are actually more likely to be white and wealthy at the state level than the national. Contrary to the hopes of progressive federalists, it is not grassroots groups of ordinary voters (let alone the most vulnerable political minorities) that dominate state politics but rather highly organized, highly resourced activists, donors, and organizations. Policy is being changed by the parties in power, but public opinion has been relatively static on most issues. And the adoption of “innovative” policies from other states seems to occur not on the basis of their effectiveness and consistency with public preferences in the state but, rather, on whether they were implemented by states controlled by the same political party. States, in short, don’t appear to be very robust “laboratories” of democracy (as in the metaphor made famous by Justice Louis Brandeis).  Most challenging to federalism’s aspirationalists is Grumbach’s evidence of democratic backsliding. Over the past two decades, if your state was controlled by the Republican party, it likely became less democratic than the average Democratic-controlled state: more voter restrictions, more restricted access to the ballot, more gerrymandering, more disenfranchisement, more registrations rejected, fewer resources for identifying polling places, less same-day registration and absentee voting. This assault on democracy would not have been so successful, Grumbach argues, if it were not for American federalism, which structures power in ways that facilitate elite influence at every level of government. It is worth quoting him at length here:  The major crises in modern American politics are not just the result of institutional racism, plutocratic influence, or partisan polarization. They are a product of these forces flowing in a federal institutional system of government. . . . The structure and multiplicity of these venues make it more difficult for ordinary Americans to hold politicians accountable in elections. This structure is advantageous to well-resourced interests, who can move their political money and influence across venues in highly strategic ways. Federalism makes it easier for political actors to tilt the rules of American democracy, itself, to their advantage. Antidemocratic interests need only to take control of a state government for a short period of time to implement changes that make it harder for their opponents to participate in politics at all levels—local, state, and national.  Rather than enhance political accountability, then, the multiplicity of overlapping political authorities in American federalism seems to weaken the incentives of lawmakers to perform well. One reason, Grumbach argues, is that it is harder for voters to trace which level of government is responsible for what. This information asymmetry undermines the power of ordinary people but strengthens it for economic elites, whose concentrated and narrower interests allow them to sustain mobilization, propose model legislation, and get in early on blocking policies adverse to their interests. In any political system, elites have greater access to power than the masses. But the fractured landscape of American federalism provides them with many more venues than they might otherwise have.  What do we have to show for the massive social engineering states have undertaken over the last twenty years? For Grumbach, we can hardly say that the United States as a whole is better off than it was a generation ago. “Rather than ushering in democratic responsiveness, social harmony, and economic prosperity,” he notes, “the shift in policymaking from the national to the state level since the 1970s has coincided with the weakening of democratic institutions, the precipitous rise of economic inequality, and growing mass polarization and discontent.” Aspirational federalists might counter with the observation that Grumbach’s own findings show that states under Democratic control have become more progressive and, on some issues, like environmental regulation, health, and welfare, the overall effect across the country has been more liberalizing. But on other issues, of course—abortion, civil rights, guns, immigration, labor, and voting rights—the overall trend has tacked right.  This is the devil’s deal for the left that comes with American federalism. Victories in California and Massachusetts may be gratifying, but they do not solve national problems or nationwide inequality, and losses in states controlled by conservatives or reactionaries only exacerbate unequal opportunities and outcomes. Pandemics, guns, pollution, and racist groups all travel across state borders; rules about participation and representation vary widely, too. Until there were national rules with aggressive federal enforcement, fair policies on voting rights, equal protection, clean air, the minimum wage, and labor organizing—among other areas—were not safe or fully effective. (As Jamila Michener has recently shown in relation to Medicaid, for example, variation across states has a profound impact on the lives and political disempowerment of individuals, families, and communities.) Ironically, many of the policies adopted in liberal states—like legal abortion, gun safety measures, and expansion of Medicaid—are popular nationally. Championing federalism for producing innovative liberal policies at the state level overlooks the fact that American federalism may be one of the reasons why at least some of these policies do not exist on the national scale in the first place.  In a final challenge to the hopes of federalism’s progressive aspirationalists, Grumbach argues that, by creating new opportunities for the states to gerrymander, suppress votes, and diminish the power of labor unions, American federalism may have indirectly contributed to the rise of Trump, rather than served as its antidote.  Maybe a different vision of American federalism, like the one Allen and other progressive federalists imagine, is the answer. But Grumbach is not alone in finding that the structure and complexity of American-style federalism seems to benefit powerful elites more than ordinary people, no matter how much we may wish it were otherwise. In the United States, federalism has always been a battleground over the nature of American democracy itself—who gets to participate, to decide what we, as a nation, will be and do. As promising as it sounds in theory to diffuse political authority through multiple locations where different groups can engage in political combat and find common ground, the messy landscape of American federalism has often functioned to limit democracy rather than expand it, and to empower already powerful elites rather than restrain them.  Progressive strategy cannot ignore state and local politics. But it must also not lose sight of the imperative of national power.
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