Denial of social security services to US territories creates poverty and low living standards – climate disasters magnify deprivation. 
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Vaello-Madero's exclusion from public benefits epitomizes the extent to which federal law places millions of Americans outside the welfare state. Federal law excludes these American citizens from crucial public benefits simply because they live in the U.S. territories. For instance, Puerto Rico, the Northern Mariana Islands (CNMI), and American Samoa are excluded from SNAP (food stamps). Instead, these three territories receive block grants for food assistance, which do not respond to a surge in increased need.9 That's why, after Hurricane Maria decimated the island, Puerto Rico languished as it waited to receive additional temporary aid from Congress. 10 When it comes to healthcare, federal law reimburses territories for their Medicaid programs at significantly lower rates than it does for states." And as with food assistance, the federal government caps medical assistance for each of these territories, a limit that does not exist for the fifty states or the District of Columbia.12 As Vaello-Madero's case illustrates, no American living in Puerto Rico can receive SSI benefits, regardless of age or disability.
These discrepancies surrounding public benefits mirror the exclusion of territorial Americans in other areas of federal law. An American who lives in, say, Florida who then moves to the British Virgin Islands can vote in presidential elections via an absentee ballot." But if that same person moves to the U.S. Virgin Islands, she cannot. 14 To draw attention to its residents' disenfranchisement, Guam held a presidential straw poll on Election Day. 15 American Samoans possess an even stranger status. While those born in the other four territories are recognized by the federal government as citizens by birth, the State Department stamps American Samoans' passports with the following disclaimer: "The bearer [of this passport] is a United States national and not a United States citizen." 16 Last year, a federal judge disagreed, ruling that a person born in American Samoa is a U.S. citizen within the meaning of the Fourteenth Amendment. The Tenth Circuit heard argument on the case last fall. 18 Any inquiry into the public law that governs the U.S. territories necessarily runs up against a persistent democratic deficit.
While some may dismiss these irregularities as mere fodder for academic debate, they ensnare over three million Americans. Five times as many Americans live in the territories than in the District of Columbia. Roughly as many Americans live in the territories 19 as those in Alaska, Delaware, Hawaii, and Wyoming combined. 20 While the federal government excludes these Americans from the official poverty measurements for the country, what data we have on poverty levels paints a stark picture.21 The Census Bureau estimates that the poverty rate in Puerto Rico in 2018 was 43.5%, compared to 11.8% in the fifty states and the District of Columbia. 22 Adults living in the U.S. Virgin Islands are two and a half times more likely to lack health insurance than those in the fifty states.23
This level of poverty and deprivation will only worsen as the five U.S. territories are particularly vulnerable to the ravages of the climate crisis. Those who live there will face increasingly tenuous living conditions due to extreme weather events made more frequent and more intense by a warming planet.24 In 2018, American Samoa suffered through Cyclone Gita25 and the CNMI withstood Typhoon Yutu-the most powerful storm to hit the United States since 1935.26 Two Category 5 hurricanes struck the U.S. Virgin Islands within a two-week period in 2017.27 One of them, Hurricane Maria, also decimated Puerto Rico.28 Precisely when territories need additional resources to recover from the rolling disaster that is climate change, federal law fails them.
This Article lays bare the ways in which federal law denies certain Americans protection from hunger, sickness, and disability because they live in the country's territories. The Article explores the ways in which federal law disadvantages Americans who live in the territories by impeding their access to basic disability, food, and medical assistance. 29 There is a rich scholarly conversation on the exceptional status of the U.S. territories, much of it critical.3 0 But this literature does not focus on social protection, and it does not cover the distinct domains of disability law, food assistance, and health care. Moreover, this Article adds to the literature by seizing on two recent developments: significant congressional activity over the last several years and litigation winding through the federal courts right now. The groundswell of demands for racial justice and the outcome of the 2020 election may create an opportunity for significant progress in this neglected corner of federal law.
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