Political subordination and lack of any federal representation curtails relief efforts. 
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2. Territorial Residents Are Powerless to Protect Themselves from the Majoritarian Political Process. The principle that legislation burdening disenfranchised groups is entitled to strict scrutiny arises from Justice Harlan Fiske Stone's footnote in United States v. Carolene Products. 200 "Footnote four's" focus on "political processes which can ordinarily be expected to bring about repeal of undesirable legislation" which can "ordinarily be relied upon to protect minorities" laid the foundation for the Court in subsequent cases to "trigger" strict scrutiny when the challenged classification burdens a group without political protection. 21 Although the Court ordinarily accords a "heavy presumption of constitutionality" to legislative enactments made by "a coequal and representative branch of. . Government, " that presumption must be questioned if the enactment burdens a group that is not adequately represented 202 Residents of Puerto Rico, despite heir statutory U.S. citizenship, cannot vote in Presidential elections. 203 Their representation in Congress is limited to one non-voting Resident Commissioner, who "is constrained to a role akin to that of a lobbyist. "2 Puerto Rico is "self-governed" in that its people can choose a governor and establish a constitution, but Congress retains plenary authority to revoke this power at any time. 205 Congress could likewise revoke Puerto Ricans' United States citizenship. 206 The "indefinite political subordination" of residents of Puerto Rico, sanctioned by the Supreme Court in the Insular Cases, leaves them defenseless against discriminatory legislation, a status that is not only problematic, but also constitutionally suspect. *27 It should therefore obligate the Court to employ strict scrutiny when evaluating classifications that burden territorial residents. Nowhere is the effect of Puerto Rico's political powerlessness more dramatically illustrated than in the disaster relief context. As an island territory, Puerto Rico is on the front line of the climate crisis.208 Residents of Puerto Rico *disproportionately experience sea level rise, extreme temperatures, intense tropical storms, and the resulting damage to ecosystems, health, culture, and infrastructure," despite contributing very little to greenhouse gas emissions. 209 In 2017 alone, the island was devastated by two Category 4 hurricanes, Hurricane Irma and Hurricane Maria. I Hurricane Maria, a "near-Category 5" storm that struck within weeks of Hurricane Irma, left almost 3,000 dead and decimated the island's agriculture and aging power infrastructure.? In the aftermath of the storm, the island lost power for almost two months, and intermittent outages continued for six months after that.21? Residents lacked potable water, fuel, and food supplies.? In September 2022, six years after Hurricane Maria's landfall, the flooding and rainfall from Hurricane Fiona again left the island's residents powerless and without potable water.?" The federal government's actions in the aftermath of the 2017 storms laid bare the enduring effects of Puerto Rico's political powerlessness. For example, the federal government triggers the disaster response component of welfare assistance, designed to offer local governments additional flexibility and funds to cope with disasters like tropical storms, only after the President declares a "major disaster" or "emergency" exists in the area requesting aid.?$ As a result, only a President that Puerto Rico residents did not and could not vote for can authorize Puerto Rico's disaster relief funds.216 Once a "major disaster" is declared, the President instructs federal agencies, including the Federal Emergency Management Agency (FEMA), to "support . .. local efforts in whatever was authorized by federal law. »217 When, however, FEMA is responding to multiple disasters at once, "extra political pressure and impetus can make a difference" in how the agency prioritizes aid recipients.? Puerto Rico's one non-voting member of Congress lacks the political ammo necessary to ensure aid is delivered in an equitable and timely manner, and it likewise lacks the bargaining power necessary to lobby for an aid package from Congress.29 In this way, Puerto Rico's indefinite disenfranchisement leaves it "shut out from agenda-setting, determining funding and policy priorities, and opportunities to sit at the decision-making table. *22 Disaster relief access is just one example of the way Puerto Rico's political powerlessness plays out in the legislative setting and accordingly why the Court should treat classifications burdening this disenfranchised group with strict scrutiny. As one commenter points out, an additional argument in support of this contention is "the role the judiciary has played in the entrenchment of Puerto Rico's 'political vacuum.'*# He points out that "the indefinite reaffirmation of Congress's plenary power over the island" stated by the Court in Harris and Califano "raises concerns when combined with Supreme Court statements regarding the "temporary' character of the arrangement made possible by the Insular Cases and the territorial incorporation doctrine. " If the Court "created an intermediate step on the divergent roads to statehood or independence . under the presumption that Congress would revisit the matter at a later date," Congress's failure to do so while continuing to pass discriminatory legislation should be viewed with suspicion.? This suspicion should necessitate the application of strict scrutiny.
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