The plan affirms the first circuit’s decision which eliminates second-class citizenship for territorial residents. Racist precedents are NOT immutable. 
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The federal government's argument is premised on misleading information that island residents do not make contributions to the federal treasury. Specifically, the government claims the following to exclude Puerto Rico from SSI benefits: Puerto Rico's unique tax status and the cost of extending the program to residents of Puerto Rico. The government also relied on Califano and Harris as binding precedent. Note however, that Califano did not rule on the validity of Puerto Rico's exclusion under the equal protection clause but instead ruled on the issue of the right to travel. Harris was a class action suit regarding the Aid to Families with Dependent Children, a different federal program. 73
Puerto Rico, despite its economic challenges and colonial status, makes significant contributions to the federal treasury. Judge Torruella of the First Circuit explained that Puerto Ricans have consistently made higher contributions than taxpayers in at least six states, averaging about $ 3.5 billion despite a recession and catastrophic natural events. 74These payments include federal income tax on income from sources outside of Puerto Rico, federal income taxes by all federal employees on the island, and full Social Security, Medicare, and Unemployment Compensation taxes that are paid throughout the United States. 75Despite making these payments, Puerto Rico is severely underfunded in many federal programs, including Medicare, despite having a population that exceeds many states. 76These findings are significant, and contradict the court's economic analysis in Califano and Harris. More importantly, the First Circuit took aim at the fiscal argument by the government explaining that "cost alone" could not provide a rational basis. 77
On November 9, 2021, the U.S. Supreme Court heard oral arguments in U.S. v Vaello Madero. The court has a historic opportunity to reverse the Insular Cases which are premised on three unconstitutional grounds: Anglo-Saxon superiority, congress' power to administer territories inhabited by "racially inferior savages" indefinitely, and limited constitutional protections to the citizens in the insular areas. 78The court is comprised of a 6-3 conservative  [*113] majority. There were some surprising questions from some of the Justices, particularly Justice Gorsuch, a Trump appointee, who asked: "Why shouldn't we just admit that the Insular Cases were incorrectly decided...why shouldn't we just say what everyone knows to be true?" 79Justice Thomas questioned the Territorial Clause's 80reach as an authority allowing Congress to have a rational basis for excluding Puerto Rico: "Could you do the same thing to Vermont?" 81Shockingly, no one made issue of the obvious: Vermont's demographics is 94 percent white 82while Puerto Rico is 98 percent Spanish-speaking minority 83which should prompt the court to abandon the rational basis test and apply strict scrutiny. 84The federal government insisted that it is residence in Puerto Rico and cost, and as such rational basis applies. 85The U.S. Supreme Court, as early as 1879, dismissed that rationale: 
It is not impossible that a distinct territorial establishment and jurisdiction might be intended as, or might have the effect of, a discrimination against a particular race or class, where such race or class should happen to be the principal occupants of the disfavored district. 86
During oral arguments, the government relied on the same economic argument in prior cases such as Califano and Harris claiming Puerto Rico is exempt from excise taxes, and that less money is being taken from Puerto Rico into the general revenues at the federal level. Justice Sotomayor decided to "unpackage" the federal government's argument focusing on U.S. citizenship, challenging the 'unique tax status', Puerto Rico's contributions to the federal government, and the design of the SSI program: "It seems to me that you are stating cost alone is not enough, cost plus something else. So let's look at the plus of that." 87Moreover, Justice  [*114] Sotomayor went on to refute the government's tax exemption claim, and explained that Puerto Rico's payments to the federal treasury exceed many of the states. 88Justice Breyer's questioning highlighted the island's colonial status vis-à-vis the states and their disparate treatment: "I just wonder, is that a reasonable, rational, or arbitrary thing to do for Congress to say, you know what, we discovered a state over here, maybe it's Mississippi or maybe it's California for all I know, that when you look at how much money they contribute to Washington, proportionate to the number of SSI things, it's greater than 14 other states, so we cut them out of the program. How long do you think that would last? 89
Justice Coney-Barrett expressed concerns about the fiscal effects of affirming the lower court's ruling and whether other benefits would apply to the residents of U.S. territories: "if there was equal treatment across the board then questions would be raised over whether Puerto Ricans should pay federal income taxes." 90Justice Brett Kavanaugh found the arguments to affirm the lower court "compelling" but noted that the Territory Clause allows Congress to treat territories differently than states: "It is a part of the Constitution that people would want to change but that  [*115] it is not the court's role to do that." 91Moreover, Justice Kavanaugh specifically asked if Mr. Vaello Madero would be eligible for a waiver. 92 
CONCLUSION 
Like the decision in Brown, 93over time, the courts began to reverse race-based jurisprudence in violation of equal protection. 94Justice Harlan's dissent in Plessy began to serve as the guiding principle for the Court: "In the eye of the law, there is in this country no superior, dominant, ruling class of citizens. There is no caste here. Our constitution is color-blind, and neither knows nor tolerates classes among citizens. With respect to civil rights, all citizens are equal before the law." 95In a historic move, the lower courts are signaling to the high court that under proper scrutiny, the Insular Cases would not survive today. Specifically, the District Court explained that the Territorial Clause is not 'carte blanche for Congress to switch on and off at its convenience the fundamental constitutional rights to due process and equal protection'. 96More importantly, Congress cannot demean a U.S. citizen while in Puerto Rico with a 'stigma of inferior citizenship to that of his brethren nationwide, to do so would run afoul of the sacrosanct principle that all men are created equal under the law.' 97
The U.S. Supreme Court, on the basis of eroding precedent and equal protection, has the constitutional duty to affirm the lower court's decision. Justices Sotomayor, Breyer, and Gorsuch seemed willing to eradicate second class citizenship by reversing the racially motivated Insular Cases, thereby affirming the First Circuit's opinion. Justice Kagan's reference to current legislation allowing Puerto Rico to be included in SSI was perhaps the most troubling as it may justify the court's deference to Congress, allowing the court to ignore the Insular Cases and their progeny entirely. To do so, the Supreme Court would be conceding to the legal institutionalization of a class of people based on race and/or ethnicity, and the improper exercise of the Territorial Clause. 98The Federalist Papers outlines the duty of the court, as an arbiter, to safeguard our Constitution from majoritarian attacks, particularly when race is an issue. 99 
 [*116] American law values stare decisis as a principle that allows for predictability and consistency in similar cases. However, the Insular Cases, like Plessy, represent that precedent is not immutable. With many lower courts withdrawing judicial endorsement of race-based decisions, the U.S. Supreme Court has the opportunity to revisit the purpose of stare decisis and whether adherence to it necessarily promotes core constitutional values. As in Brown, nearly six decades later, the high court reviewed lower court decisions that signaled the need to reverse Plessy's "separate but equal" doctrine because of its violation of the Equal Protection Clause under the Fourteenth Amendment. Puerto Rico has been relegated to second class status and less deserving of constitutional protection for over 120 years because of race. Adherence to stare decisis in this case would signify that the U.S. Supreme Court is in fact, a racial barrier to equal protection. Hence, the U.S. Supreme Court acting accordingly, must affirm the First Circuit's decision in U.S. v. Vaello Madero, and reverse the Insular Cases. 
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