Reversing discrimination is key to signaling promotion of self-determination. 
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198 Fortunately, a recent International Court of Justice (“ICJ”) Advisory Opinion199 presents a glimpse of hope for questioning the legitimacy of the U.S.’s relationship with Puerto Rico under international law.
The 2019 opinion concerns the Chagos Archipelago, which was administered by the U.K. as a dependency of the colony of Mauritius between 1814 and 1965. 200 In 1965, the UK entered into an agreement with the Premier and other representatives of the colony of Mauritius to detach the Chagos Archipelago from Mauritius for the purpose of establishing military facilities on the island of Diego Garcia.201 Mauritius became an independent state within the British Commonwealth in 1968, but the Chagos Archipelago was not included in the definition of Mauritius in its constitution—which was promulgated by the U.K.202
In 2017, the General Assembly requested the opinion of the ICJ on the following questions:
(a) “Was the process of decolonization of Mauritius lawfully completed when Mauritius was granted independence in 1968, following the separation of the Chagos Archipelago from Mauritius and having regard to international law, including obligations reflected in General Assembly resolutions 1514 (XV) of 14 December 1960, 2066 (XX) of 16 December 1965, 2232 (XXI) of 20 December 1966 and 2357 (XXII) of 19 December 1967?”;
(b) “What are the consequences under international law, including obligations reflected in the above-mentioned resolutions, arising from the continued administration by the United Kingdom of Great Britain and Northern Ireland of the Chagos Archipelago, . . . ?”203
In response, the ICJ concluded that “the process of decolonization of Mauritius was not lawfully completed and that the United Kingdom is under an obligation to bring its administration of the Chagos Archipelago to an end.”204 The Court’s opinion is centered on the principle of respecting the territorial integrity of a non-self-governing territory as it is “a corollary of the right to self-determination” confirmed by customary international law.205 Of particular importance in this opinion is that the Court’s analysis retroactively assessed the validity of an agreement deemed to have decolonized a non-self-governing territory, and did so at the U.N.’s request. Specifically, the Court found that the law of self-determination “constitutes the applicable law during the period under consideration,”206 and that the General Assembly acted in accordance with its self-imposed responsibility of examining whether a given territory has not yet attained a full measure of selfgovernment sufficient to fulfill the right to self-determination by inviting the UK to comply with its international obligations in completing decolonization in Mauritius.207 This precedent settles any doubt as to whether association agreements, negotiated constitutions, and other arrangements between territories and their metropoles can be assessed ex post facto for compliance with the principles of self-determination.
CONCLUSION
Puerto Rico represents a dangerous precedent as the first freely associated state to be recognized by the U.N. as sufficiently self-governing,208 and it was possibly the first explicit freely associated state.209 Prior to the U.N.’s recognition of this status as an acceptable means by which a colony could achieve self-determination, the standard practice was to grant full independence.210 Even proponents of the free association model have recognized that Puerto Rico was the first test subject for the U.S.’s “political experiments,” with the former Trust Territories of the Pacific Islands to follow.211 This Note demonstrates that the free association model can be consistent with the mandates of self-determination, namely by ensuring that consent of the territory’s people is not undermined. Indeed, insular territories around the globe have entered into such agreements with their former colonizers as “equal partners,”212 and many have managed to alter this status in accordance with the will of its people, whether by expansion of internal autonomy or greater integration into the metropolitan government.213 In the case of Puerto Rico, however, this Note makes clear that the 1952 Constitution—despite its apparent hollowness—has sufficiently and effectively shielded the U.S. from liability at the global stage for withholding meaningful selfdetermination for the Puerto Rican people. Puerto Rico’s Commonwealth status, though often justified as an “extraordinary invention” is “better seen in a more modest light, as part of the autonomist movement which in the case of Puerto Rico has its roots in the nineteenth century . . . , and which has not yet fully met autonomists’ demands.”214
A look at the comparative shortcomings of the U.S.’s treatment of Puerto Rico should inspire an update in policy toward its territories. Many of the suggested domestic reforms—such as giving U.S. citizens residing in U.S. territories the right to vote in general presidential elections—require constitutional amendments or overturning Supreme Court precedent,215 both of which are notoriously difficult. The U.S. should consider following the example of France with New Caledonia and propose a series of binding referenda on the status question to take place over a span of several years. The announcement of such a deadline could mobilize the Puerto Rican people, who are otherwise used to their vote being valueless, to organize and produce significant turnout. Actors in international law should concurrently seek to remedy Puerto Rico’s perennial misfortune. For example, the U.N. General Assembly should call on the ICJ to assess the legality of the 1952 Commonwealth agreement, provided that (1) a clearer understanding of the right to self-determination exists than that available at the time, and (2) recent U.S. commandeering of Puerto Rican internal affairs has pierced the veil of Commonwealth status to show its true colonial nature. This Note does not attempt to further unpack the avenues for enforcement of the right to self-determination of the Puerto Rican people or their respective feasibility. However, it bears emphasizing the conclusion reached by native Puerto Rican legal scholar, former Chief Justice of Puerto Rico, and chief architect of the 1952 Puerto Rican Constitution José Trías Monge: 216 “Commonwealth, with all its faults, has served Puerto Rico well, but attempting to hide its shortcomings and pretending that all is well in the oldest colony in the world does a disservice to both the people of Puerto Rico and the government of the United States.”217
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