US v. Valleo-Madero should have been considered under strict scrutiny due to the discrimination involved and lack of political power possessed by the residents of Puerto Rico
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III. ANALYSIS Although Congress retains broad authority under the Territory Clause to legislate in Puerto Rico, that authority is necessarily limited by other provisions of the Constitution, including its equal protection guarantee. Is When a court considers a challenge to a legislative classification on equal protection grounds, it employs a system of "tiered scrutiny" by which it considers actions under either "strict scrutiny" or "rational basis review. 1S The Supreme Court has held that when Congress acts pursuant to the Territory Clause, its actions are entitled to rational basis review unless the challenged law results in a "suspect classification. " 160 In its equal protection jurisprudence, however, the Court has previously held that territorial residency is not considered a suspect classification. 161 Therefore, when a Congressional action is challenged in a U.S. territory on equal protection or other constitutional grounds, the Court applies rational basis review. 162 This Part will argue that in its equal protection jurisprudence, the Court's standard of review is flawed and that classifications made based on territorial residency should be subject to strict scrutiny, not rational basis review, by the Court. Because territorial residents have experienced historical discrimination at the hands of the federal government empowered by a series of Supreme Court decisions resting on overtly racist reasoning, territorial residency should constitute a suspect classification. That the same set of cases resulted in the indefinite disenfranchisement of territorial residents lends additional support to this contention. This section additionally argues that Vaello-Madero was incorrectly decided not only because the standard of review should be heightened in cases concerning discrimination against territorial residents, but also because, even considered under deferential rational basis review, the Congressional exclusion of residents of Puerto Rico from the SSI program, specifically, is irrational. A. Territorial Residency Should Constitute a Suspect Classification Necessitating Strict Scrutiny Denial of due process occurs when the legislature classifies in a manner that the Court finds "suspect," meaning it discriminates against a class "subjected to such a history of purposeful unequal treatment, or relegated to such a position of political powerlessness as to command extraordinary protection from the majoritarian political process. "163 In other words, a classification is suspect if it burdens a group that (1) has been subiected to a history of purposeful unequal treatment or (2) is politically powerless to protect itself from the legislative process. I A challenge to this type of a suspect classification necessitates the Court's strict scrutiny, and such a classification will be upheld only if it is "narrowly tailored" to further compelling governmental interests. "16 
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