57% of SSI applicants in the states don’t pay federal taxes either. 
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3. The Classification at Issue Is Not Rationally Related to a Legitimate Interest. Even if the Court accepts that limiting benefits from the SSI program based on tax status is a legitimate government interest, the action here- excluding Puerto Rico from the program-is not "rationally related "254 to that interest. When the Court considers a classification's rationality, it must decide "whether the classifications drawn in a statute are reasonable in light of its purpose. * Although a state does not violate the Equal Protection Clause "merely because the classifications [it makes] are imperfect" and generally allows laws to be both overinclusive and underinclusive, 25 the law still must have some " reasonable basis. »2 Here, the problem is not that the classification at issue, the exclusion of Puerto Rico from SSI benefits, is both over- and under-inclusive, but rather that the classes created by that exclusion are virtually identical. Because neither SSI applicants in Puerto Rico nor SSI applicants in the states pay federal taxes, there is no rational basis upon which the Government can discriminate against one. The majority's acceptance of Puerto Rico's tax status as a rational basis for excluding needy residents there who do not pay taxes is flawed. To qualify for the SSI program, applicants must have very little income or resources. 258 Fifty-seven percent of SSI recipients in December 2021 had no other source of income,2 meaning they were paid the full basic monthly SSI benefit of $841 for an individual or $1,261 for a couple. 260 While status and age changes the threshold tax filing requirements in the United States, neither $841 nor $1,261 of income would meet any threshold for any filing status or age.261 Therefore, fifty-seven percent of SSI recipients do not pay federal taxes. For SSI recipients that do report income, the average of that income for all categories of beneficiaries is still so low? that the vast majority of SSI recipients would not meet even the standard deduction for single taxpayers under sixty-five. 263 Because SSI candidates in the states have little, if any, tax liability, it is therefore irrational to conclude that SSI candidates in Puerto Rico may be excluded from the program entirely because they do not have any tax liability. As the First Circuit Court of Appeals noted in its decision, the Suprme Court's holding is "antithetical to the entire premise of the [SSI] program. *264 Taken to its logical conclusion, Justice Sotomayor noted, it could also have "dramatic repercussions. * If Congress can exclude needy citizens from welfare programs on the basis that the Territory does not contribute enough to the federal treasury, presumably it could also exclude needy residents of lesser contributing states. 266 It is worth noting as well that a lesser contributing state would have political recourse if Congress took that action; residents of Puerto Rico, on the other hand, do not.267 Congress has fashioned a tax scheme it has imposed on the people of Puerto Rico, and now it is punishing them for the same. 
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