It facilitates indefinite colonial domination and lacks a rational basis. 
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 [*1736]  Oral argument revealed facts contradicting the government's argument that tax distinctions and cost barriers established a rational basis for the government's denial of SSI benefits and discrimination.58 For example, Justice Sotomayor stated that "Puerto Ricans pay . . . as much taxes . . . as other states in the union" and that "[t]he government gives some tax benefits to some things and not others."59 She also noted that the record "shows Puerto Ricans as a community . . . pay more than many states of the union."60 The record contained ample evidence showing that Puerto Rican residents paid more in aggregate taxes than many states and that there was no "real connection" between tax burdens and benefits provided under the SSI program.61 Nor is cost alone a rational basis for denying equal protection in providing a public benefit.62
The Court ruled 8-1 in the government's favor.63 The majority ignored compelling facts and sound legal arguments showing the government's failure to articulate a rational basis for unequal treatment of Puerto Rican and other U.S territorial residents with respect to SSI benefits. Justice Kavanaugh's six-page majority opinion gives startlingly short shrift to key arguments about the scope and limits of the Territorial Clause, the Insular Cases' impact on the Court's interpretation of that clause, and how that interpretation facilitates indefinite U.S colonial dominion over Puerto Rico and other territories.64 The opinion's similarly limited consideration of the Equal Protection Clause argument completely elided important facts and context. For example, it ignored evidence in the record that Puerto Rico's tax burden was greater than that of several states, and that SSI was available even without state or local contribution.65 It also summarily referred to Califano and Harris as "dictat[ing] the result"66 without acknowledging that the First Circuit distinguished both cases. In short, the majority opinion punts. It fails to engage with important facts and context that drive unequal treatment of more than three million residents of Puerto Rico and the U.S.  [*1737]  territories, including through the denial of equal SSI benefits to needy citizens.
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