Exclusion of Puerto Ricans on the basis of taxes paid created a dangerous precedent that could spill over into the violation of rights within the states.
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The Biden administration had defended the exclusion, noting that most Puerto Ricans are exempt from federal taxes, so Congress could take into consideration that reduced contribution when excluding them from some disability benefits. A government lawyer stressed that it would be up to Congress to extend the benefits, and President Joe Biden has already called on Congress to do so.
“It is always appropriate for Congress to take account of the general balance of benefits and burdens associated with a particular federal program,” deputy Solicitor General Curtis Gannon told the justices at oral arguments.
But Sotomayor, who still has family members on the island, was deeply critical of the government’s argument and she called the majority’s decision “irrational.”
She said Congress was mistaken to exclude residents of Puerto Rico from what she called an “important safety-net program.”
“There is no rational basis for Congress to treat needy citizens living anywhere in the United States so differently from others,” she said, and noted that the Government Accountability Office estimates that over 300,000 Puerto Rico residents would have qualified for the benefit.
Sotomayor acknowledged that under equal protection principles the government can draw lines when it classifies people, but it cannot “base those qualifications upon impermissible criteria or use them arbitrarily to burden a particular group of individuals.”
She said that even though residents of Puerto Rico typically are exempt from paying some federal taxes that does not create a rational basis to distinguish residents of Puerto Rico from others in the case at hand. That is in part, she insisted, because those receiving Supplemental Security Income pay few if any taxes at all. She said that residents of Puerto Rico are like other citizens who are eligible for the benefit: “they are needy U.S. citizens living in the United States.
She also warned about the “dramatic repercussions” of the decision. She said that if Congress has the ability to exclude citizens from safety net programs because they reside in jurisdictions that do not pay sufficient taxes, it could easily target needy residents in other states like Vermont, Wyoming, South Dakota, North Dakota, Montana and Alaska on the basis that “residents in those states pay less into the Federal Treasury than residents of other States.”
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