Siding with Vaello Madero follows liberal precedent. 
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Jose Luis Vaello Madero was a resident of Puerto Rico who received SSI payments in violation of federal law. When the feds sued him for restitution, he argued that denying SSI to residents of Puerto Rico violated the “equal protection component of the Fifth Amendment Due Process Clause.” In keeping with the court’s deference to most liberal precedent, Justice Kavanaugh’s opinion didn’t question the assumption that the Fifth Amendment Due Process Clause has an “equal protection component.” Nevertheless, all nine justices agreed that Congress still has discretion in making such decisions. They applied a test whereby a law discriminating among people is constitutional if the discrimination has a “rational basis.” Kavanaugh said Congress did, indeed, have a rational basis for denying SSI benefits to Puerto Ricans. He pointed out, for example, that Puerto Ricans are exempt from many federal taxes. In dissent, Justice Sotomayor argued that there was no rational basis. She noted that people on SSI are so poor they generally don’t pay federal taxes, whether they live in Puerto Rico or anywhere else in the United States. The main “takeaway” from Kavanaugh’s majority opinion is that Congress has great leeway in treating people differently based on financial considerations. This result is in keeping with the court’s 20th century liberal precedents.
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