d.  States are unqualified to deal with reparations – historical examples of voting discrimination prove. When the states take policy making into their own hands instead of the federal government, the result is always plagued with inequality
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As it turned out, Justice Ginsburg’s concerns were entirely justified. Since the demise of the VRA’s formula, states and municipalities formerly covered by the law have implemented numerous discriminatory voting procedures. Within hours of the Supreme Court’s decision, Texas announced that its previously blocked discriminatory voter-identification law would immediately go into effect. Local governments in Texas also made many discriminatory changes. One city eliminated two city council seats in predominantly Hispanic districts and replaced them with at-large seats in majority-white districts. North Carolina also quickly got into the act, passing an omnibus law including a strict photo-ID requirement, elimination of same-day voter registration, a seven-day decrease in the early voting period, and invalidation of provisional ballots cast at the wrong polling station. North Carolina municipalities quickly followed suit, as did other Southern states, including Florida, Georgia, Mississippi, South Carolina, Virginia, Arizona, Arkansas, and Alabama as well as numerous local governments in these states. They joined Indiana, Kansas, and Wisconsin, where statehouses, exempt from preclearance and dominated by political conservatives, had begun passing strict voter-ID laws as early as 2005. Voter-ID laws did not originate with Shelby County, in other words, but the decision opened the floodgates, enabling states and local governments with the most egregious histories of discriminating against the voting rights of minorities to start discriminating all over again It was utterly predictable that, freed from the requirement of preclearance, the Southern states and municipalities would once again enact antidemocratic laws designed to suppress or devalue minority votes. The Court had only to pay attention to the evidence compiled by Congress as well as the long-standing connection between federalism and race, especially in the South. The U.S. government had to intervene in the South both to eliminate slavery and, a hundred years later, to eliminate Jim Crow. Further, there is substantial evidence that not much has changed, even when the discussion is confined to voting rights alone. In the twenty-four years prior to Congress’s reauthorization of the VRA in 2006, the Department of Justice or a three-judge court blocked more than 600 discriminatory changes to voting laws in covered states and municipalities. In short, it would have been obvious to any reasonably well-informed observer that striking down the preclearance rule would do great harm to the voting rights of African Americans in the South and to democracy itself. Nevertheless, the Court forged ahead, not only exalting the notion of state sovereignty but also reviving the equal dignity of states argument that arose out of the long-disgraced Dred Scott decision and that it had explicitly rejected in South Carolina’s 1966 challenge to the VRA. As legal scholar Joseph Fishkin explains, Americans have been fighting since the Civil War and Reconstruction about the structural implications of the events of 1861– 1870 for the sovereignty, dignity, and equality of the states—especially the Southern states. The implications of adopting the “equal dignity” of the states of the former Confederacy, as a constraint on Congress’s Reconstruction Power, are profoundly troubling.
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