‘Increases’ can be progressive and incremental, and include the process of making greater, and include quality, NOT just amount
Louis M. Phillips 2, Bankruptcy Judge, US Bankruptcy Court, “In re Lawrence D. Goldberg, Debtor. Dwayne M. Murray, Trustee, Plaintiff, v. Mae M. Stacy Trust and F. Eugene Richardson, Defendants,” 277 B.R. 251, 2002, WestLaw
In determining the plain meaning of the phrase “increases the obligor's insolvency,” the Court initially notes that this phrase makes no reference whatsoever to a “reasonably equivalent value” test26 or even to the “fair consideration” test of the Section 3 of the UFCA.27 Instead, Article 2036 of the Civil Code merely uses the word  “increases,” and the absence of “reasonably equivalent value” language or “fair consideration” language rings loudly in the Court's judicial ear. Accordingly, the Court will focus on the plain meaning of the term “increases.” Taking note from one of the dictionaries of choice of the United States Supreme Court,28 the Court finds that the definition of the word “increase” in Webster's Ninth New Collegiate Dictionary reads as follows:
*270 [T]o become progressively greater (as in size, amount, number, or intensity) .... to make greater: AUGMENT .... INCREASE, ENLARGE, AUGMENT, MULTIPLY mean to make or become greater. INCREASE used intransitively implies progressive growth in size, amount, intensity; used transitively it may imply simple not necessarily progressive addition ... the act or process of increasing: as ... addition or enlargement in size, extent, quantity.
Webster's Ninth New Collegiate Dictionary 611 (1990) (emphasis added).
As Webster's Dictionary states, the word “increase” means a progressive growth, that is, an incremental growth. Such progressive and incremental growth implies that when Article 2036 was drafted, the codifiers used the simple and easily-understood word “increase” because they meant to imply a “dollar-for-dollar” increase in the obligor's insolvency, rather than a “reasonably equivalent value” increase. Otherwise, the codifiers would not have chosen to use the word “increase” with no obvious limitation on its meaning. Moreover, since Article 2036 was crafted in 1984, well after the UFCA, which was enacted in 1918, the drafters of Article 2036 must have been well aware of the “fair consideration” requirement in Section 3 of the UFCA, and chose not to adopt such a limitation. Therefore, the Court may reasonably conclude that the plain meaning of “increases the obligor's insolvency” means a “dollar-for-dollar,” incremental growth, rather than insolvency as measured by a “reasonably equivalent value” standard.
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