No overrule now - Roberts and Alito haven't called to overturn it yet, and the court has rejected opportunities to narrow Chevron precedent
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Three justices have been critical of Chevron in recent years. In 2015 in Michigan v. EPA, Justice Clarence Thomas wrote that Chevron’s deference to agencies “wrests from the Courts the ultimate interpretative authority ‘to say what the law is’ and hands it over to” the executive branch. In a 2022 dissent in Buffington v. McDonough, Justice Neil Gorsuch argued that the court “should acknowledge forthrightly that Chevron did not undo, and could not have undone, the judicial duty to provide an independent judgment of the law’s meaning in the cases that come before the Nation’s courts.” And when he was a judge on the D.C. Circuit, Brett Kavanaugh was an outspoken critic of the doctrine In a 2017 speech, Justice Samuel Alito said the result of Chevron deference has been “a massive shift of lawmaking from the elected representatives of the people to unelected bureaucrats.” And Chief Justice John Roberts Jr. has said, “The Framers could hardly have envisioned today’s ‘vast and varied federal bureaucracy’ and the authority administrative agencies now hold over our economic, social, and political activities.” But neither justice has called for overruling Chevron. Chevron has its defenders as well. They argue that agencies have greater knowledge than judges of the often complex statutes that they administer and because of that, they are better able than judges to make policy choices. And bottom line is that Congress has delegated authority to agencies to enact rules and regulations. More than a dozen friend-of-the-court briefs were filed on behalf of the fishing companies urging the justices to take the case. That number is a sign of how significant the case could be. The briefs are from other fishing companies, conservative and libertarian legal organizations, and anti-abortion, religious and anti-union groups, among others. What’s At Stake The Roberts Court in recent decisions has avoided applying Chevron deference and instead has relied on those traditional tools of statutory interpretation to answer challenges to agency rules. It also has adopted the so-called “major questions doctrine” which requires explicit congressional authorization of rules or regulations on matters of “vast economic or political significance.”
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