The Insular Cases perpetuate inequality despite intentions in Tuaua
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Do We Want a Pluralist Constitution? — Even if there is a potential role for the Insular Cases to play in protecting territorial culture, it does not necessarily follow that we should want to go where that road would lead. Judge Juan Torruella, for instance, decries the Insular Cases as creating “a regime of . . . political apartheid”172 and notes “racial biases” as a factor underlying judicial responses to the statutory granting of citizenship, by the 1917 Jones Act, to Puerto Ricans.173 Other judges have similarly lamented the continuing influence of this “thoroughly ossified set of cases marked by the intrinsically racist imperialism of a previous era of United States colonial expansionism.”174 Such critiques suggest that the Insular Cases revisionism of Tuaua, however well meaning, may in truth serve to perpetuate an unequal and untenable status quo.
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