FG Insular cases reinforces the “subject” status of colonized people
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The underlying ethos of the Insular Cases is beyond the scope of this note. However, it is evident that using the Insular framework to argue that Samoan self-determination is enhanced inappropriately conceptualizes the notion of self-determination. First, it inappropriately equates the Territory's governmental autonomy and organizational capacity with the individual rights of native-born American Samoans. Given the plenary authority of Congress and the Executive over the territory which enables Federal Government can alter the constitutional structure and rights of the population of American Samoa as it deems fit, it is arguable that a grant of citizenship is likely more important to the "dignity" and "autonomy" of individuals in the territory than local autonomy subject to Congressional oversight. The precariousness of American Samoan rights 62. Article 3 states, "Indigenous peoples have the right to self-determination. By virtue of that right they freely determine their political status and freely pursue their economic, social and cultural development." G.A. Res. 61/295, annex, Declaration on the Rights of Indigenous Peoples (Sept. 13, 2007), 63. These concepts are reflected in the seminal American Indian cases Johnson v. M'Intosh, 21 U.S. (8 Wheat.) 543 (1823); Cherokee Nation v. Georgia, 30 U.S. (5 Pet.) 1 (1831); and Worcester v. Georgia, 31 U.S. (6 Pet.) 515 (1832) written by Chief Justice Marshall. For a recent discussion of the relationship, see United States v. Wheeler, 435 U.S. 313 (1978) and United States v. Cooley, 141 S. Ct.1638 (2021). 64. Fitisemanu v. United States, 1 F.4th 862, 870 (10th Cir. 2021). 65. Jeffrey B. Teichert, Resisting Temptation in the Garden of Paradise: Preserving the Role of Samoan Custom in the Law of American Samoa, 3 GONZ. J. INT'L L. 35, 41-42 (2000). 2022 41 PACIFIC BASIN LAW JOURNAL under the Plenary Power doctrine, rather than exhibiting self-determination and dignity, seemingly reinforces the "subject" status of American Samoans as colonized peoples.
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