Congress CP can't solve the case
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The first impression after the Vaello-Madero decision is that, while Congress is fully aware of the implications and possible repercussions of this case, it will pursue the orthodox route of dealing with the territories every time these are in the political hotseat: appeasement via economic means and leave the important issues in suspense. In this case, even if the SSI program's benefits were extended to the territories, the Congressional status quo would still remain unchanged. In the race to revamp constitutional rights to conform with modern societal values in the U.S., the territories would remain competing with the fifty states while stuck in first gear. It is a piecemeal approach to territorial problem-solving that ultimately leads to nothing. "That solution is no solution."' 5 Hence, while expectations are high in the judiciary for the attention the territories are receiving, the same cannot be said about Congressional action. The territorial predicament is just another deja vu issue that is not even on their pri151 Vaello-Madero, --- S.t. at 14 (Gorsuch, J., concurring). 68 [vol. LVL 1:39 VAELLO-MADERO ority list, and it seems it will remain so in the coming years. From the SARS CoV-2 pandemic, the political storm that has been brewing since before the 2020 elections and the ongoing conflict in Ukraine, it is hard to fathom that the U.S. territories are on Congress' to-do list. Also, because territorial law and policy is a subject that came into fruition generations ago, by lawmakers with wholly different political views and ideals, it is somewhat of an enigma to the current Congressional body. Much of that history is unknown, many of those doctrines are misplaced, and much of the exterior activism pushing for change is misunderstood. Thus, any hope for change rests on the shoulders of future judicial action, which should be consistent among the territories. The fact of the matter is this: the judiciary is more concerned with the precedent and historical understanding on the statutes they interpret, which makes them the best arbiters of the doctrines of their own creation. VI. Conclusion While this article mainly engages with the effects of the Vaello-Madero case on territorial law and policy, it should be noted that the doctrines from the Insular Cases exist for a reason. For example, the doctrine of express incorporation had the effect that Congress could decide that the Internal Revenue Code does not apply to the Commonwealth of Puerto Rico, thus granting the island fiscal autonomy that the states do not have. Yet, this economic policy is on the borderline of dispute for the Commonwealth's political status, and this article does not intend to cross that barrier. In essence, there is no denying the Insular Cases brought with them egregious racial language towards the inhabitants of the territories, but the overall fundamental doctrines should be studied for their overall legal effects, not the demeaning remarks that accompany them. This does not, by any means, imply that the language used in the Insular Cases should be forgotten or pushed aside. For cases involving equal protection, it is a persuasive source for the historical mistreatment the judiciary undertook against the inhabitants of the territories during the early phases of the 2 0th century. But the modern approach should center around the contemporary judicial standards of the Fourteenth Amendment and the rights it guarantees vis-a-vis the power the Territorial Clause grants Congress upon the territories. As the First Circuit noted, the equal protection question posed by the VaelloMadero case brings forth the issue of legislative intent, given that the welfare programs at issue are designed for individuals who rely upon those benefits to have the means to sustain themselves. Yet, "equal protection has generally not been a promising avenue for Americans to attack federal welfare programs, 2021-20221 69 REVISTA JURiDICA U.I.P.R. whether or not they live in the territories."" The reason lies in that neither poverty nor territorial residency is considered as a suspect classification.1 53 Nevertheless, the exclusion of territorial residents from these types of programs has produced thoughtful observations on the district court level. For example, in Pena Martinez v. Azar,15 4 a case arguing that the exclusion of Puerto Ricans from SSI, SNAP and Medicare Part D subsidies violated equal protection under the Fifth Amendment, the district court noted that "[t]he federal safety net is flimsier and more porous in Puerto Rico than in the rest of the nation." 155 Recently, Congress has been more proactive towards the territories on issues concerning funding for food, medical and disability assistance, due to the territorial governments' financial and climate struggles. 56 The extension of the Pandemic Unemployment Assistance (PUA) program and the American Rescue Plan to the territories during the pandemic is a classic case in point.' 57 However, having to pin one's hopes and dreams for equal treatment upon a catalyst of undesirable circumstances seems anathema to the fundamental values of life, liberty and the pursuit of happiness so profoundly rooted in the American legal system. What good is hope for equality when it remains linked to an avoidable humanitarian crisis due to either financial instabilities or natural disasters? Equal treatment and protection of the laws under the Constitution should not be a matter of territorial Ragnarok,1 58 wherefrom disaster a new and better world emerges. Instead, as the fiduciary responsible for constructing just and sensible laws that benefit the American people, Congress must make a greater effort to provide equality for U.S. citizens who happen to be territorial residents. Otherwise, outdated and unfair laws that adversely affect these citizens will continue to be subject to change by judicial fiat.
Source: Puerto Rico SS Aff - DDI 2023 KM · DDI · 2023




