Specifically repudiating the Insular Cases’ conclusion is necessary – reverses the solidification of new colonialism
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The Insular Cases and their progeny continue to be a stain on American constitutional jurisprudence. Their domestic in an international sense but foreign in a domestic sense rationale is materially indistinguishable from the separate but equal jurisprudence that originated with the same court.298 Both decisions generated similar results. People in the territories have poverty rates substantially higher than that of even the most impoverished states.299 They are effectively disenfranchised in the national polity.300 They are, in fact, separate and unequal. The Supreme Court has written eloquently at times about the temporary or limited scope of the Insular Cases but has failed to overrule them at every turn.301 In another terrible about-face, it is in the process of creating New Insular Cases that solidify a colonialism that is anathema to the country’s founding principles. It should reverse course.
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