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At the same time, for all that the Project accomplished, it was not without its drawbacks. CLS scholars would be correct if they asserted that the Project was not able to overcome the colonial structure at the root of many of the island’s problems. Indeed, some of the more militant independentistas would agree with this critique. Even though the decision to engage with U.S. courts was led by many progressives and independentista union leaders like Grant, “dissonant philosophical strains” coexisted while the Project was active.282 Details of this continued disagreement are scarce,283 but it should be noted that two of the “Vieques 21” arrestees, Pedro Baiges Chapel and Ángel Rodríguez Cristóbal, did not defend themselves against charges of trespassing on naval land because they did not recognize the jurisdiction of the U.S. district court in Puerto Rico.284 That debate, critical to larger discussions about Puerto Rico’s political status and future, likely had to be set aside in order to engage in rights discourse and work within the U.S. civil rights paradigm. The Project’s penchant for litigation arguably legitimized the United States’ hold over Puerto Rico, as several of the Project’s high-profile cases resulted in unfavorable judgments for the independentistas.285 Spending the Project’s limited resources on litigation that confirmed what Puerto Ricans already knew from experience could be seen as counterproductive at best. The Project’s prominent litigation also risked having people put too much faith in the legal system, which is one of Tushnet’s principal concerns in The Critique of Rights. 286 Although Berkan recognizes that much of the legal activity that occurred in the late 1970s helped amplify the response to the Vieques blockade, for instance, at the time she was troubled that the focus on litigation would “take the oxygen out of movements.”287 She did not want people to misconstrue the role of the legal system and have them believe that litigation alone had a totalizing power for sociopolitical change.288 Adalina De Jesús, a Puerto Rican civil rights attorney who was part of the Instituto and later worked as Hey Maestre’s law-firm partner, shares Berkan’s concern. De Jesús argues that while rights discourse is important in that it both lets people know what they are entitled to and helps people make demands of the necessary authorities, this value is limited.289 De Jesús contends that having a community look solely to the legal system for relief might distract from a government’s broader “lack of commitment” to educate and provide for its own people.290 Meanwhile, Ramírez also agrees that the value of litigation can be narrow—it is specific to one moment, one client. He would not go so far as to say that people engaged in political organizing solely due to their relationship with the Instituto.291 These concerns echo Tushnet’s concern about lawyers overestimating the potency of a legal victory.292 In that way, the Project and its progeny might have forsaken community development to get their day in court. While it is important to keep those limitations in mind, one should not lose sight of the historical forces at play in Puerto Rico. It is difficult to imagine what would have happened to independentista and progressive causes on the island had Grant and the other union leaders not approached CCR and the Guild in the 1970s. The government-sponsored attacks against these groups would have likely continued to silence progressives and independentistas through court orders, threats, and outright violence. It is useful to recall Crenshaw’s take on rights discourse, and how she describes Black people’s decision to engage with the American legal apparatus, though stemming from a position of “self-defense,” as a radical, “calculated political act[].”293 Though the colonial context in Puerto Rico is not identical to the experiences of Black America, there similarly needed to be a legal response on the island as Grant and his colleagues indicated, and attorneys like Berkan, Schachter, and others later realized. Not doing so likely would have further compromised Puerto Ricans’ ability not only to defend themselves from these attacks, but also to fight back. Furthermore, in fixating on what the Project was or was not able to accomplish by engaging with the courts, one runs the risk of ignoring the community ties that the Project facilitated. For instance, people like Berkan, Colón Morera, Hey Maestre, Ramírez, and Vargas Acosta continued to collaborate with young Puerto Ricans. As advocates, professors, and mentors, they promoted the importance of working in the public interest long after leaving the Project and the Instituto. That being said, many of the Puerto Ricans whom I interviewed for this Note remain deeply skeptical of the power of litigation alone to achieve social change.294 Ramírez, for one, believes that “litigation does not change anything” on its own.295 Contrary to proponents of CLS, however, Ramírez considers that multifaceted advocacy—which includes community education, local forms of organizing, and litigation—has the potential to create the consciousness that can bring about social change. Ramírez’s view mirrors the legacy of the Project, and of rights discourse more generally, in Puerto Rico. Litigation and other forms of legal work were not only useful, but also necessary, to defend and support other forms of activism. Thus, Ramírez and others see what CLS does not: how litigation and rights talk can help educate and empower a colonized people.
Source: Puerto Rico SS Aff - DDI 2023 KM · DDI · 2023




