AT Climate ! – States Don’t Solve
Increased state power is what Republicans need to oppose climate initiatives 
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Republican efforts to stall President Joe Biden’s climate agenda are slowly beginning to take shape. In March, a coalition of 12 Republican state attorneys general filed a lawsuit challenging Biden’s executive order creating a working group to establish a metric for the “social cost of carbon.” Led by Missouri’s attorney general, Eric Schmitt, the lawsuit charges that the order is an “enormous expansion of federal regulatory power” and that such cost calculations are “inherently speculative, policy-laden, and indeterminate” and should instead be undertaken by Congress. In a similar vein, 21 Republican-controlled states, led by Texas and Montana, have sued the Biden administration over its decision to revoke a permit for the Keystone XL pipeline, calling it an unconstitutional overuse of executive power that would diminish the states’ economies and tax revenue. Both lawsuits are pending in federal courts. Separately, in response to Biden’s alleged “hostility to the energy industry,” Texas Governor Greg Abbott issued an executive order in January directing state agencies to “use all lawful powers” to challenge federal policies that disadvantage oil and gas operators. (Texas state agencies with the ability to loosen environmental regulations on the oil and gas industry largely do not appear to have changed policies in response to the order.) Ultimately, many of these actions may amount to little more than grandstanding, and it’s difficult to discern whether or not a broad, deliberate strategy is at work. But behind the scenes, call records obtained by Grist show that the American Legislative Exchange Council, or ALEC, has formed a new working group to build upon these efforts. On a one-hour call with ALEC members in late February, former Utah state representative Ken Ivory claimed that each directive in the president’s January executive order on climate action unduly entrenched federal power and stripped authority from the states. He surfaced fears that Biden will declare a national “climate emergency” that “unlocks more than 130 unilateral executive actions.” (It’s unclear how Ivory, who did not respond to Grist’s request for comment, arrived at that figure.) Ivory also faulted the Democratic administration for promoting climate-focused policies within federal agencies through executive orders, rather than routing all proposals through Congress. “We’re seeing something that they’re identifying as a new age in climate federalism,” Ivory said. The call was the first of two that have taken place so far as part of ALEC’s new Functional Federalism Working Group, which exists separately from a longstanding ALEC task force on federalism and international relations. The new group hasn’t been publicized on the ALEC website beyond two brief mentions in blog posts penned by Ivory. Its name suggests that the group is meant to redress what Ivory described as an imbalance of power between Biden’s presidency and state governments, a majority of which are dominated by conservatives. “What’s the reasoning or the exact strategy for them in creating this secretive working group, we still don’t know,” said David Armiak, a research director with the Center for Media and Democracy, a nonprofit government watchdog group that tracks ALEC’s initiatives and provided Grist with a verbatim record of the two recent calls. “Fossil fuel and pharmaceutical companies do still play leadership roles and very active roles in sponsor meetings, and they’re worried about some of these executive actions.” A spokesperson for ALEC did not respond to Grist’s requests for comment. ALEC is a membership organization for state lawmakers and industry representatives that is best known for drafting model bills that are then picked up by state legislatures. Its bills have been linked to a number of state laws discouraging clean energy and criminalizing protests against pipeline projects. ALEC’s efforts to block climate progress, combined with its alliance with right-wing groups that explicitly promote climate change denial, has led major corporations such as ExxonMobil, Royal Dutch Shell, Microsoft, and Google to cut ties with the group. While it’s still too early to tell exactly what shape opposition to the Biden administration’s climate proposals will take, the ALEC calls provide a few indications. On the calls, Ivory floated three potential ways for state lawmakers to present a united front against the Biden agenda: nullification, or passing state legislation to invalidate federal actions that states believe are unconstitutional; the initiation of a constitutional convention that would pass amendments giving states more power; and the passage of non-binding resolutions reaffirming the U.S. Constitution’s Tenth Amendment, which declares that powers not explicitly granted to the federal government belong to the states, in state legislatures. “The states have to be able to speak with one voice,” Ivory said. “As John Adams said, ‘The clocks all have to strike at one.’” Political scientists who spoke to Grist doubted the likelihood of a constitutional convention or nullification actions, but they cautioned against underestimating the effects of passing resolutions at the state level and discussing ways to wrest power from the federal government. “They’re providing the intellectual scaffolding for this elite movement,” said Jacob Grumbach, a University of Washington political science professor who has studied ALEC closely. The moves are symbolic and help unify disparate camps within the conservative movement — from anti-abortion groups to pro-gun groups and fossil fuel interests — by highlighting the shared benefits of more power at the state level, he said.
Federalism exacerbates environmental destruction and warming — causes a race to the bottom.
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On February 17, 2017 Congress confirmed former Oklahoma Attorney General Scott Pruitt, an outspoken critic of “federal overreach”[1] as the new Administrator of the U.S. Environmental Protection Agency.[2] The subsequent release of his close ties to major agricultural and oil and gas industry stakeholders[3], put the influence of extractive industries on environmental decision-making in the national spotlight. Does Pruitt’s problematic history in Oklahoma and determination to fight “federal overreach” indicate a grim future for the EPA? Pruitt’s legacy in Oklahoma and statements about his future plans do not bode well for an EPA whose mission is to “protect human health and the environment.”[4] First, his demonstrated collusion with the oil and gas industry as Oklahoma Attorney General is not likely to subside when he is acting as Administrator of the EPA. At the time of this writing, additional information is still emerging regarding the full nature and extent of these industry ties.[5] Second, and relatedly, Pruitt’s dedication to a concept of federalism that prioritizes the interests of extractive industries in the name of “state sovereignty”[6] is not compatible with leading a federal agency in combating environmental problems such as climate change and pollution that transcend geopolitical boundaries. Pruitt’s biography page on the EPA website emphasizes his zeal for minimizing federal regulations.[7] The bio states, “he is recognized as a national leader in the cause to restore the proper balance between the states and federal government, and he established Oklahoma’s first federalism unit to combat unwarranted regulation and overreach by the federal government.”[8] The Oklahoma Attorney General’s Office describes the “federalism unit” as “dedicated to representing the interests of the state and challenging the federal government when it has overreached its authority and encroached on the state’s ability to craft its own solutions…”[9] One need only look to environmental and public health disasters such as Love Canal[10] and Valley of the Drums[11], which prompted the enactment of CERCLA (aka the Superfund act) in 1980, for reminders of the potentially dire consequences of leaving environmental regulation to the states. Then again, Pruitt has espoused skepticism about anthropogenic climate change, including during his confirmation hearing, in which he acknowledged that “human activity contributes to [climate change] in “some manner” but questioned the conclusiveness of the science on the need to implement mitigation and adaptation measures and curtail greenhouse gas emissions.[12] Most recently, he has expressed doubt that Carbon Dioxide is a major contributor to climate change.[13] Accordingly, some states might actually be better equipped to combat these pressing environmental issues than the federal government under the current administration. Overall, however, the highly variable and uneven nature of states’ willingness to prioritize protection of public health and the environment both illustrates and exacerbates the problem with Pruitt at the helm of the EPA. Oklahoma provides a case study for these problems. The oil and gas industries have long been an integral and controversial segment of Oklahoma’s economy. A short drive through downtown Oklahoma City reveals several buildings, office parks, and sports arenas bearing the names of prominent energy companies such as Devon and Chesapeake.[14] As of 2016, Oklahoma ranked 5th in the nation in crude oil and total energy production,[15] and 3rd in the nation for natural gas production,[16] producing about 1/10th of the nation’s natural gas.[17] It also ranked 17th in CO2 emissions as of 2014,[18] despite ranking 28th in population and 35th in population density.[19] However, jobs and environmental protection are not and do not need to be diametrically opposed. For one, renewable energy can be a promising option for energy-producing states like Oklahoma, which already contributes considerably to wind-energy production and has the potential to supply wind power to about 10% of the nation.[20] That said, certain existing industry practices with detrimental effects on the environment and public health can and should be curtailed. For example, several Oklahoma citizens, academics, and environmental groups have expressed concern over the effects of hydraulic fracturing (fracking) on drinking water and seismic activity in the state.[21] In a November 2016 letter, EPA Region 6 leaders expressed concern that Oklahoma was not doing enough to address these issue.[22] Despite Pruitt’s assurance that fracking is “nothing new” and Oklahoma has had a “robust regulatory scheme” since the 1940s,[23] the number of earthquakes registering over a 3.0 has increased over tenfold since 2010, with a dramatic jump from a range of 35-67 in 2010-2012 to 110 in 2013 and a range of 579 to a high of 903 in 2014-2016.[24] The Oklahoma Geological Survey consensus is that these quakes cannot be attributed entirely to “natural causes”[25] and the quakes have already caused considerable damage in parts of the state, particularly in tribal communities. The Pawnee Nation recently sued several oil companies for wastewater injection activity near the epicenter of a damaging 5.8 earthquake last fall.[26] Additionally, despite the skepticism and outright denial of anthropogenic climate change by Pruitt and by Oklahoma senators such as Jim Inhofe[27], Oklahoma is already seeing detrimental effects of climate change[28]. Increased drought, heat, and extreme weather events such as the tornadoes and severe storms for which Oklahoma is already infamous will continue to threaten public health and agricultural production.[29] Despite these scientifically valid concerns, Pruitt has continued to place industry interests above public health and environmental protection in Oklahoma. He has sued the Environmental Protection Agency of which he is now in charge of 14 times, and in 13 of those suits, stakeholders from regulated industries (primarily agriculture/factory farms and energy) were parties.[30] In these suits, Pruitt and his industry allies and fellow state Attorney Generals tied to extractive industries challenged the EPA’s cross-state pollution rule,[31] limits on mercury that would save tens of thousands of lives,[32] the Clean Power Plan (multiple times)[33] and even the Clean Water Rule (aka the Waters of the United States Rule, expanding federal jurisdiction over certain surface waters to combat pollution),[34] despite his espoused commitment to preserving clean water. The legal hook for Pruitt in most of these cases rested on assertions that the EPA was overstepping its authority and unduly intruding on state sovereignty, although in many instances, he also mentioned what he saw as unnecessarily burdensome costs to industry imposed by EPA regulations.[35] In many of these cases, such as the 2013 opposition to the Clean Air Rule, the Courts didn’t buy appellants’ arguments about federal overreach.[36] While some states may indeed be well-equipped to tackle challenges such as climate change and pollution, and states are already charged with several aspects of environmental protection under the current EPA structure, Oklahoma illustrates that leaving environmental protection solely to the states could leave states with heavy ties to extractive industries unprotected or even encourage a “race to the bottom” to attract ostensibly lucrative polluting industries to states with lax environmental standards.[37] Pruitt’s plans for the EPA are not yet set in stone, and not all of them may come to fruition. However, his industry ties and recent statements he has made about climate change are cause for concern. In statements to CNBC just last week[38] Pruitt expressed that he does not believe that Carbon Dioxide is a primary contributor to global warming, despite scientific consensus to the contrary.[39] If his attitudes towards the role of the federal government in regulating polluting industries and his statements about climate change are indicative of the EPA’s future under his auspices, he may attempt to delay the development of new rules and standards (including elements of the Clean Power Plan, which, as mentioned previously, he repeatedly challenged while Oklahoma Attorney General), scale back enforcement of environmental regulations, place more industry-friendly voices on his scientific advisory boards, and attempt to shrink the EPA’s budget. Recent news reports indicate that the EPA’s budget could be cut by as much as 25%, severely diminishing not only capacity at federal headquarters, but also in the regional offices that play a more direct role in assisting states with their own environmental regulatory efforts.[40] In a recent speech to EPA employees, Pruitt emphasized the importance of states and his concept of federalism, and, in a telling omission, listed the “stakeholders” with whom he was committed to working: “industry, farmers, ranchers, and business owners” but not community groups (particularly those in overburdened or under-resourced communities), concerned citizens, scientists, health organizations, or environmental groups.[41] Given the lengthy process by which EPA promulgates new rules and re-writes old ones,[42] and the opportunity for groups to sue the EPA when it fails to enforce its own statutes,[43] it seems likely that Pruitt’s EPA will scale back environmental regulation through inaction, deference to industry and “state sovereignty,” and budget cuts rather than overt re-writing of the law. With issues such as climate change, however, the nation and the planet cannot afford stagnation. Global average CO2 levels already appear to have permanently surpassed the symbolic threshold of 400 parts per million (ppm), significantly reducing the chances of curtailing global temperature rise beyond the 2° Celsius goal reached in the Paris Agreement,[44] an critical international climate agreement that Pruitt has called “a bad deal.”[45] An issue so urgent, with causes and effects that do not obey state or national borders, cannot be left solely to the states.
States can’t solve warming anyways 
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Hours after President Trump ejected America from the Paris climate agreement, a group of US state, local and corporate leaders vowed to pursue America’s abandoned pledge – without the help of the federal government.
Heartening as it was to see Americans reject Trump’s plan to free-ride on the backs of the rest of the world, there are serious questions about any climate plan that sidelines the federal government.
Can an insurgent group of CEOs, governors and mayors cut a quarter of America’s greenhouse gas emissions by 2025?
The goal is a noble one, but difficult.
First of all, the Trump administration is not just withdrawing from Paris. The administration is actively working at cross-purposes to the treaty’s goals.
Trump and his appointees have gone out of their way to favor coal over natural gas and renewables. They’d like to see coal companies return to past dumping practices, while freeing petroleum producers from fixing methane leaks, and encouraging Detroit to walk away from fuel efficiency standards. Each of these moves takes America further from its pledge.
In other words, the new United States Climate Alliance won’t be starting its anti-GHG drive from the 20-yard line. They’ll be starting deep in their own end zone.
Even then, making an end-run around the White House is the easy part. The federal government has only modest influence over US energy policy. More control is devolved to statehouses, two-thirds of which sit in Republican hands. With few exceptions, Republican Party leaders publicly claim that global warming is either a hoax or caused by natural phenomena. As Fig. 1 shows, this stance is unusual outside the United States.
Denial is a big problem because, when it comes to cutting emissions, the low-hanging fruit lies in Republican states, where political leaders are least likely to act. In fact, a state’s carbon intensity is a strong predictor of the way its residents voted.
Each of the top 13 per capita emitting states – led by Wyoming, with 110 metric tons per person per year – went for Trump. In Wyoming, nearly 90% of voters backed the New York tycoon. Wyoming also happens to produce 40% of America’s coal that emits about 13% of US CO2. Unsurprisingly, Wyoming’s state and federal leaders are still grappling with science.
Following Wyoming in the carbon intensity rankings are West Virginia, North Dakota, Louisiana and Montana. Attorneys general from two of those states, West Virginia and Louisiana, went so far as to send Trump a letter backing the Paris pullout. (So did AGs from Alabama, Arkansas, Kansas, Missouri, Nebraska, South Carolina, Texas and Wisconsin.)
By contrast, Hillary Clinton won states with the lowest carbon intensity, including the bottom five: New York, Massachusetts, Connecticut, California and Maryland.
The highest per capita emissions from a Hillary state flowed from New Mexico, which ranks at No. 14, with 24 metric tons/resident/year.
This red-blue carbon dichotomy begs the question whether can blue states cut 25% of US emissions by themselves.
On the optimistic side, the least carbon-intense economies also include some of the biggest overall emitters, including No. 9 New York and No. 2 California, which is entering a new pact with China. Because their populations are so large, even marginal improvements in efficiency can have a big effect.
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