Perm fails – the state actively sanctions environmental racism. Failures cannot be resolved by policy and state opposition is key. 
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In this report I argue that environmental racism is constituent of racial capitalism. While the environmental justice movement has been a success on many levels, there is compelling evidence that it has not succeeded in actually improving the environments of vulnerable communities. One reason for this is because we are not conceptualizing the problem correctly. I build my argument by first emphasizing the centrality of the production of social difference in creating value. Second, I review how the devaluation of nonwhite bodies has been incorporated into economic processes and advocate for extending such frameworks to include pollution. And lastly, I turn to the state. If, in fact, environmental racism is constituent of racial capitalism, then this suggests that activists and researchers should view the state as a site of contestation, rather than as an ally or neutral force. I Introduction We need to rethink environmental racism. The environmental justice (EJ) movement arose in the early 1980s and over the last 35 years activists have succeeded at blocking both new projects and the expansion of existing ones. However, it is questionable if the environments of vulnerable communities have actually improved through EJ. There is compelling evidence that environmental disparities between white and nonwhite communities, what I call the environmental racism gap, have not diminished and that the situation may have worsened (Bullard et al., 2007). EJ scholars have hinted at why the movement has failed to achieve substantive results, including industry capture of the state (Faber, 2008; Lievanos, 2012; Holifield, 2007); state co-optation of EJ activists (Harrison, 2015); and a less oppositional EJ movement (Carter, 2014; Benford, 2005). Yet, I argue a fundamental problem characterizing both EJ activism and research is the failure to theorize environmental racism as a constituent element of racial capitalism. Numerous problems stem from not conceptualizing the problem accurately, including not giving sufficient weight to the ballast of past racial violence, and assuming the state to be a neutral force, when, in fact, it is actively sanctioning and/or producing racial violence in the form of death and degraded bodies and environments. My goal in this essay is to reposition environmental racism so that it is recognized as fundamental to contemporary racial capitalism. Although the environmental justice movement is global, I focus on the US. Besides originating in that country, it is in the US that EJ has most fully articulated a racial framework and relied heavily on the state. Hopefully other researchers will apply and modify this framework to other parts of the world as appropriate. Developing a more radical analysis of EJ places it in closer conversation with political ecology (Holifield, 2015; Heynen, 2015), the environmentalism of the poor (Nixon, 2011), and other radical streams emanating from the Global South. In addition, I hope to further acquaint geographers with research on racial capitalism coming from critical ethnic studies scholars, such as Jodi Melamed, Lisa Cacho, and John Marquez, as well as geography’s own Ruth Wilson Gilmore. Although I focus on environmental racism, I believe other parts of the social formation share structural parallels that might benefit from a similar analysis. In order to build my argument I first briefly demonstrate the limited gains of the EJ movement. I then consider how racial capitalism produces environmental racism by elaborating on three points. First, I emphasize the centrality of the production of social difference in creating value. Second, I review how the devaluation of nonwhite bodies has been incorporated into economic processes and advocate for extending such frameworks to include pollution. And lastly, I turn to the state. If environmental racism is indeed a function of racial capitalism, then the state immediately becomes problematic in new ways. This is crucial because in the US most activists and researchers are steeped in a liberal politics in which they work with the state. Instead, the state must become a site of opposition, as it sanctions racial violence. In order to move forward both as a movement and scholarly field, we must rethink environmental justice. II The environmental racism gap While nobody has compared the difference in environmental quality between white and nonwhite communities, numerous researchers have assessed the efficacy of state-based EJ initiatives. Key to understanding EJ efficacy is what I call the ‘environmental racism gap’. Recent scholarship has called attention to ‘environmental privilege’, which seeks to problematize the environmental quality enjoyed by more privileged populations (Park and Pellow, 2011). In contrast, the environmental racism gap highlights the persistent inequality between white and nonwhite communities. This gap, which is manifest in practices, regulations, and outcomes, requires discerning between universal and EJ regulations. Universal regulations seek to improve the environment across the board, such as the Clean Air Act. Despite neoliberal deregulation (Faber, 2008), there has been some progress over the last 40 years. For example, researchers have documented significantly increased lung function in youth as air pollution has declined (Gauderman et al., 2015). In contrast, EJ initiatives are intended to protect vulnerable populations and address the problem of differential exposure, especially concentrations (Noonan, 2015). This requires different tools, often called environmental justice. Below, I present some of the key avenues in which EJ activists have sought relief from the state (see Pulido et al., 2016, for a fuller discussion). Studies typically are narrowly focused in order to produce a rigorous and detailed analysis. Though such an approach is the norm and entirely appropriate, seen individually it obscures larger patterns. Seen collectively, however, it is difficult to escape the conclusion of failure. The first arena in which activists have appealed to the state is through lawsuits. To date, eight EJ lawsuits have been filed based on the Equal Protection clause of the 14th amendment to the US Constitution. All have failed. The primary problem is the inability to prove discriminatory intent – a requirement of a 2001 Supreme Court decision (Alexander v Sandoval), which contracted the definition of discrimination. A second register is Title VI Complaints. Under the Civil Rights Act, public agencies receiving federal funds are prohibited from discriminating. As of January 2014, activists had filed 298 Title VI complaints with the EPA, yet only one has been upheld – a success rate of 0.3% (see also Deloitte Consulting, 2011; Mank, 2008; Gordon and Harley, 2005).1 A third and distinct sphere of state engagement is Executive Order 12898. This order, issued by President Clinton in 1994, requires all federal agencies to consider the EJ implications of their activities. A 2003 Civil Rights Commission evaluation of the implementation of EO 12898 by the EPA, Housing and Urban Development, and the Departments of Transportation and Interior found that all four agencies had failed to fully incorporate EJ into their activities (see also Gross and Stretesky, 2015; Guana, 2015; Noonan, 2015). A fourth site for the reproduction of environmental racism is regulatory enforcement. Though definitive assessments cannot yet be made, there is strong evidence to suggest discriminatory enforcement along racial lines, especially in Latina/o communities (Konisky, 2009; Konisky and Reenock, 2013; Lynch et al., 2004; Mennis, 2005).2 Finally, EJ initiatives have been developed in over 30 states (Targ, 2005). These offer a microcosm into the consistent refusal and/or inability to reduce the environmental racism gap. This was apparent, for example, in California’s Global Warming Solutions Act (AB 32), in which it was knowingly decided to continue allowing pollution concentrations' in vulnerable communities as part of a larger effort to reduce global warming (London et al., 2008, 2013; Lievanos, 2012). III Environmental racism and racial capitalism Failure on such a scale cannot be resolved by tinkering with policy. While geographers typically attribute such dynamics to neoliberalism (Faber, 2008; Holifield, 2007), this is only part of the story. For instance, what is the connection between court decisions that contract the definition of discrimination and neoliberalism? Pellow (2007) is one of the few to combine political economy and race in his analysis of transnational pollution, although Heynen (2015) has made some important moves in this direction. I build on Pellow’s work as well as research from critical ethnic studies to argue that environmental racism is part of racial capitalism.
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