It’s a political firestorm. 
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This is likely not the last time we will see HHS introduce a version of the Sunset Rule. The repeal of the Sunset Rule is one more example of the divergence between the Trump and Biden Administrations, reflecting the significant impact presidential administrations and priorities can have on regulated industries. As HHS indicated when it published the Sunset Rule in 2021, what the Sunset Rule is proposing is not new; there are already executive orders, state laws, and other policies in place that allow the retrospective review of regulations. Retrospective review of laws and agency policies can provide various economic, social, and practical benefits. Through retrospective review, outdated laws and policies may be amended, improved, or eliminated, which may lead to cost savings and reductions in regulatory burdens. HHS under another administration may bring another retrospective review rule back to support its legislative priorities.
What is unique about this Sunset Rule is how quickly HHS completed the rulemaking; the process, from proposed to final rule, took less than three months. As noted in the Santa Clara lawsuit, the Sunset Rule “require[s] a resource-intensive and time-consuming effort on par with full notice-and-comment rulemaking, but at a pace 20 times faster than the Department has ever conducted retrospective review in the past – all without any guarantee that the Department will conduct such review.” 
The speed of this rulemaking also shows the importance of stakeholder contribution during the notice and comment period: the ultimate repeal of the Sunset Rule was substantially driven by the overwhelming pushback to the rule. Stakeholder input is key to ensuring that an agency consider all advantages and pitfalls prior to being finalized.  
Source: AT Sunsets CP - Michigan 7 2023 BEJJP · Michigan · 2023




