Congress has the authority to extend procedural rights to territories.
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The first, and most simplistic option, is for Congress simply to pass legislation that extends the “procedural” rights to the territories.175 This would entail the least change to the current system, and would not extend citizenship to those thought “unfit” to receive it.176 As the Court has pointed out in the Insular Cases, Congress has always retained the right to extend the protections of the Bill of Rights to the territories.177 Although these rights have never actually been implicitly extended by Congress, insular cases such as Balzac v. Porto Rico, have concluded that the creation of a Bill of Rights for Puerto Rico in the Jones Act justifies the conclusion that the federal Bill of Rights does not apply.178 Passing legislation that unambiguously extends procedural rights to territories would be the easiest and least controversial solution to apply.179 It would be the easiest solution to apply since it would only require Congress enacting new legislation that would clearly extend constitutional Fourteenth Amendment provisions to Puerto Rico.
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