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Scholars suggest that the issuance of too many patents with dubious validity (hereafter, weak patents1) for a lack of novelty [5] and/or non-obviousness is one of the reasons. Testing novelty and non-obviousness is primarily based on the existing prior arts to the invention in question [6]. Therefore, failure to search and consider the complete set of prior arts leads to improper testing of the invention's novelty and non-obviousness, which eventually results in the issuance of weak patents and, consequentially, legal disputes over patent infringement or the validity of the patent claim [7]. Issuing weak patents could also be the subject of antitrust policy concern because imperfect patent examinations result in granting overly broad patent scopes, which may suppress market competition (i.e., social cost from monopoly) [8]. As a policy response, authorities attempt to implement various institutional measures to improve the quality of patent examination [9]. In the U.S., “improving the patent (legal) quality” has been a long-standing policy agenda [10,11]. Because patent examiners decide the patentability or validity of patents based on prior arts [[12], [13], [14], [15]], policy efforts have been focused on facilitating prior art searches in patent examinations.
Source: USPTO DA - GDI 2024 · GDI · 2024




