Licensing can’t guarantee fair deals for publishers. 
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It is becoming increasingly clear that focusing on enhancing news publishers’ copyright protections does not by itself enable them to obtain better deals from digital platforms. Digital platforms remain extremely powerful, enabling them to pursue tactics of attrition in negotiations, like withdrawing or modifying their news products to circumvent the intended outcome of the law. In the absence of additional measures, such as those in France, news publishers may be given take-it-or-leave-it deals, with the underlying threat of diminished reach and viewership as a consequence of not having their content on platforms. By themselves ancillary rights may not be successful in compelling platforms to come to the negotiating table, and they cannot guarantee a fair deal will be struck. Greater focus is needed on the nature of the negotiations themselves, to ensure they are carried out in a fair manner, free from the undue influence that platforms may enjoy by virtue of their deep pockets and scale – millions of users that publishers may depend on them to reach. 
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