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Legal scholars have long distinguished between "law on the books" and "law in action." The law on the books is "the content of statutes, regulations, and judicial decisions," while the law in action "refers to regularities describing how legal authorities enforce the 'law on the books.'" 182In the previous Part, we surveyed the law on the books as it relates to the enforcement of inbound forum selection clauses. In this Part, we turn our attention to how state courts apply and enforce that law. After describing our methodological approach and offering a summary of our empirical findings, we show that regardless of which method states purport to use in deciding whether to give effect to inbound forum selection clauses, they refuse to enforce them for just a handful of reasons that fall into predictable categories.
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