Industry-specific patent rules have already been made under Biden, and they’ve been more effective on climate than Trump’s deregulatory approach!
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Like the change in the tides, governmental policies ebb and flow depending on the presidential administration in power. This is especially true for a polarizing issue such as climate change, which has been at the forefront of American politics the past few decades.
President Barack Obama and his administration were particularly dedicated to putting forth policies combating climate change and encouraging investment in alternative energy and other green technologies.
However, during President Donald Trump's term in office, many of the Obama-era policies promoting the development and investment in sustainable green technologies to fight climate change were reversed and rolled back.
How has this affected investment in sustainable green technologies in the U.S.? How has this affected intellectual property strategies? What might future intellectual property strategies regarding sustainable green technologies in the U.S. look like? These questions and more are discussed in this article.
Investment in sustainable green technologies in recent history has been substantial. Sustainable green technology is an admittedly broad topic; however, the development of clean energy is one of the most comprehensively funded fields within sustainable green technology.
In 2022 alone, the solar industry generated around $35 billion of private investment in the U.S.[1] With regard to energy generated by wind power, 2023 is projected to be a strong year for investment, with a 15% year-over-year growth expected from 2022.[2]
In May, the U.S. announced a $600 million investment to modernize and advance the use of hydroelectric power and marine energy throughout the country.[3] Finally, in 2022, $6 billion was earmarked to maintain and upgrade systems the nuclear power plant system.[4]
However, renewable energy is not the only field within the scope of sustainable green technology that has received significant investment.
Electric vehicles play a large part in the investment into green technology. As of April, there were 135,000 public electric vehicle chargers and more than 3 million electric vehicles on the road across the U.S.[5]
In addition, $100 billion in investments was announced for battery manufacturing in the past year.[6] The water conservation and treatment field, in April, received a $140 million investment from the U.S. government for water conservation and efficiency projects.[7]
In addition, the U.S. Department of Agriculture, in April, provided more than $46 million to the Sustainable Agriculture Research and Education program.[8] Lastly, in November, the secretary of energy announced the availability of $350 million in funding for long duration J. Douglas Miller Matthew Dills energy storage.[9]
Before the Trump administration took office, the Obama administration was focused on combating climate change by providing incentives and policies promoting the development of sustainable green technologies and renewable energy sources. His administration passed the American Recovery and Reinvestment Act, providing more than $90 billion in clean energy investments and tax incentives.[10]
The Obama administration also was able to leverage $150 billion in private capital for clean energy development.[11] Moreover, the Advanced Research Projects Agency-Energy invested approximately $1.1 billion across more than 400 potentially transformational energy technologies during Obama's administration.[12]
Finally, the Obama administration launched a new Clean Energy Impact Investment Center, facilitated investments by charitable foundations in clean energy technologies, improved financing for small businesses producing clean energy technologies, and garnered $4 billion in commitments to finance clean energy innovations.[13]
The Obama-era policies and investments led to an intellectual property strategy in the U.S. clean energy sector that was focused on encouraging innovation.
Under the Obama administration, thousands of patent applications were filed in the renewable energy sector. Since 2009, more than 26,000 patents related to renewable energy were granted by the U.S. Patent and Trademark Office.[14]
The clean energy sector fostered international cooperation through partnerships, information-sharing, and joint research efforts, such as the Paris Agreement and Mission Innovation.[15]
Other programs, such as the Growth Accelerator Fund Competition, were launched to support clean energy startups and entrepreneurs.[16] These investments, incentives and programs created a strong motivation to develop and patent sustainable green technologies at a rapid rate in the U.S.
However, with the change in a presidential administration comes the ebb and flow of policy. Trump and his administration pursued a deregulatory agenda in respect of combating climate change and promoting sustainable green technology developments, which included rolling back several environmental policies and regulations aimed at promoting clean energy and sustainability.
Trump unraveled controls on the release of hydrofluorocarbons into the atmosphere, scaled back emissions standards for vehicles, weakened restrictions on methane emissions from oil and gas production, and opened more than 9.3 million acres of Alaskan forest for logging.[17]
As Trump's term ended, he rolled back more than 125 rules and policies aimed at protecting the nation's air, water and land, with 40 more rollbacks in the pipeline.[18] Trump also withdrew the U.S. from the Paris climate agreement.[19]
In the end, the Trump administration showed less support for renewable energy sources. Further examples of this lack of support include the sending of retroactive rent bills during the pandemic to wind and solar companies with projects on public lands;[20] and, in 2019, the repealing and replacing of the Clean Power Plan, a policy at the center of the Obama administration's Climate Action Plan.[21]
The Trump administration also proposed significant budget cuts to agencies responsible for environmental protection and research, such as the U.S. Environmental Protection Agency and the U.S. Department of Energy.
By 2021, Trump requested congressional approval to cut funding for 73 federal programs including a 26% cut of the EPA budget.[22] Other cuts included a $392 million cut to Advanced Research Projects Agency-Energy, a $2.1 billion cut to the Office of Energy Efficiency and Renewable Energy, and a $285 million cut of the National Oceanic and Atmospheric Administration's climate research project.[23]
The Trump administration's focus on revitalizing the coal industry and promoting fossil fuel extraction had the potential to divert investments and job opportunities away from the clean energy sector.
By June 2020, between effects of the Trump administration on the renewable energy industry and the COVID-19 pandemic, the renewable energy industry was expected to lose 850,000 jobs.[24] These rollbacks had a significant impact on the renewable energy and sustainable green technology sector, but what about the impacts on investment and intellectual property in this sector?
Despite Trump policy changes aimed at curtailing renewable energy, renewable energy continued to grow in the U.S., driven by falling costs, state-level initiatives, and private sector investments. For example, clean energy investment in the U.S. surged to a fresh record of $55.5 billion in 2019.[25]
In addition, after Trump's presidency, the U.S. experienced a shift in its intellectual property strategy concerning the clean energy sector. The number of patents issued in fields related to cutting carbon emissions climbed from 15,970 in 2009 to approximately 35,000 in 2014.[26] In the following years, according to the World Intellectual Property Organization, the number of patents issued relating to clean energy and sustainable green technology dropped significantly.[27]
Before the Trump administration, it was worthwhile for companies and inventors to aggressively file patent applications in the U.S. pertaining to sustainable green technology due to the incentives and investment that existed at the time. Even though the investment remained, the Trump rollbacks induced a decrease in willingness to develop and patent sustainable green technologies.
The Biden administration has prioritized a return to the Obama era with regard to combating climate change and incentivizing investments and development in sustainable green technologies.
The Biden administration has proposed significant investment into clean energy research, development, and deployment through the clean energy tax provisions in the Inflation Reduction Act, the Electric Vehicle Acceleration Challenge and other guidance released on the development of renewable technology.[28] In addition, under Biden, the U.S. is working to strengthen its intellectual property strategy in the clean energy sector.
The U.S. Patent and Trademark Office announced this year that it launched a special category of its Patents for Humanity Program for green energy inventions.[29] Also, the establishment of a Climate Change Mitigation Pilot Program is designed to positively affect the climate by accelerating the examination of patent applications for innovations that mitigate climate change.[30]
The Biden administration is also emphasizing the importance of international collaboration on clean energy and intellectual property. The Office of International Patent Cooperation was established in 2014 to support and improve the international patent system, according to the USPTO.[31]
In addition, in 2022, the U.S. became a technology partner in WIPO GREEN, an online platform for technology exchange.[32] Finally, the Biden administration reentered the U.S. into the Paris Climate Agreement, further solidifying international relations regarding sustainable green technology.
Looking to the future, as clean energy technologies continue to advance and become more economically viable, there will likely be an increased focus on protecting intellectual property rights in the sector. Given the global nature of the clean energy challenge, collaboration and technology sharing are likely to continue to play a crucial role in IP strategy.
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