Engineers and lawyers vote neg.
Lapowskey 15 – Issie, Senior writer for WIRED covering the intersection of tech, politics, and national affairs.  “EFF: If You Want to Fix Software Patents, Eliminate Software Patents”, https://www.wired.com/2015/02/eff-eliminate-software-patents/, 02-25-2015
That is by far the most incendiary proposal the Electronic Frontier Foundation offers in its comprehensive report on overhauling a painfully broken patent system. The report, two years in the making, suggests everything from strengthening the quality of patents to making patent litigation less costly. And there, on page 27 of the 29-page report, is "Abolish software patents."
The argument is that software patents may not just be flawed, but utterly unnecessary. This hasn't always been EFF's stance on patents, says Adi Kamdar, one of the report's authors. But as the group compiled the report, it received 16,500 public comments from people in the business, academic, and policy communities. The idea that patents should be eliminated entirely was a common theme.
"A big chunk of the engineers we talked to, and even some of the lawyers and activists and policy folk don't like software patents at all," Kamdar says. "They said it hinders their innovation flows when they think about creating new things, and the idea of operating in a patent minefield really hurts them."
And so the EFF came around to the idea that, at the least, Congress should commission a study to determine if software patents should exist to begin with. That is not as crazy as it may seem. As the report notes, New Zealand---albeit a country with a comparatively tiny tech community---recently amended its laws to prevent patenting software. And Kamdar adds that patents haven't always been such an integral part of the software world. Microsoft, for one, acquired just five patents in its first 15 years, during which it became a $1 billion company. Today, Microsoft applies for 2,000 to 2,500 patents annually.
"It's a peer pressure, all-the-cool-kids-are-doing-it system right now," say Kamdar. "As soon as one company starts acquiring patents everyone else thinks they need to for defensive purposes. That puts pressure on the whole system."
The problem is, unlike with other types of patents, software patents often cover every solution to a certain problem, rather than a specific solution, with a specific implementation. That leads to an abundance of vague, broad patents, so that even when smaller companies do acquire patents, they're unlikely to do them any good against a patent troll. And so, Kamdar says, many of the startups EFF talked to over the course of its research are operating as if patents can't protect them anyway, and forgo them altogether.
And so, if software patents were to disappear, Kamdar believes not much would change, except that patent trolls would lose their power, and large companies like Apple wouldn't have to keep paying them hundreds of millions of dollars for infringing on decades-old, overly broad patents.
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