DA turns the leadership advantage.
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It should be noted that the public needs access to IBR material in proposed regulations no less than in adopted regulations. As well-established principles governing the rulemaking process require, an agency's notice of a proposed rule must be published in the Federal Register with the detail needed to facilitate a meaningful opportunity to comment. 35 These procedural requirements, which serve to maintain the legitimacy of agency rulemaking, require that "interested persons" be able to participate in rulemaking by submitting "data, views, or arguments" -public comments - to the agency.36 Yet an "interested person" cannot meaningfully exercise his or her right to comment without access to the substance of the standard on which comment is to be filed. 37 Requiring an "interested person" to pay a fee to learn the content of a proposed rule is a genuine obstacle impeding that person's right to comment under the Administrative Procedure Act.
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