It doesn’t solve anything.
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The SDOs supporting the Pro Codes Act assert that it would increase access to the law by incentivizing the SDOs to provide online “reading rooms” where the public could read the standards incorporated by reference. However, such reading rooms are unnecessary because public interest groups already provide free online access to the standards in more usable formats. As Corynne McSherry, legal director at the Electronic Frontier Foundation (EFF), stated: “This legislation is a solution in search of a problem: at least one public interest organization is already providing much better access to the law, also for free, with no financial impact on the standard organizations.” In 2023, McSherry successfully represented Public.Resource.Org in ASTM v. Public.Resource.Org, where the US Court of Appeals for the DC Circuit held that fair use permitted Public.Resource.Org to post online codes incorporated by reference because it served a nonprofit, educational purpose.
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