OpenAI wins now.
Lee and Gimmelmann citing Jeffries 24 – Systems Architect at OpenAI.
Timothy Lee and James Grimmelmann citing Daniel Jeffries, “Why The New York Times might win its copyright lawsuit against OpenAI,” 02-20-2024, https://arstechnica.com/tech-policy/2024/02/why-the-new-york-times-might-win-its-copyright-lawsuit-against-openai/
The day after The New York Times sued OpenAI for copyright infringement, the author and systems architect Daniel Jeffries wrote an essay-length tweet arguing that the Times “has a near zero probability of winning” its lawsuit. As we write this, it has been retweeted 288 times and received 885,000 views.
“Trying to get everyone to license training data is not going to work because that's not what copyright is about,” Jeffries wrote. “Copyright law is about preventing people from producing exact copies or near exact copies of content and posting it for commercial gain. Period. Anyone who tells you otherwise is lying or simply does not understand how copyright works.”
This article is written by two authors. One of us is a journalist who has been on the copyright beat for nearly 20 years. The other is a law professor who has taught dozens of courses on IP and Internet law. We’re pretty sure we understand how copyright works. And we’re here to warn the AI community that it needs to take these lawsuits seriously.
In its blog post responding to the Times lawsuit, OpenAI wrote that “training AI models using publicly available Internet materials is fair use, as supported by long-standing and widely accepted precedents.”
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