Sui generis only works when it nullifies patents for TK 
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Another approach, that has been strongly advocated by some academics and many NGOs, would be the development of a sui generis regime of IPRs, that is, a legal regime “of its own kind” which is specifically adapted to the nature and characteristics of traditional knowledge. A model of sui generis national legislation that would give communities property-like rights over their collective knowledge was developed by the Third World Network (Community Intellectual Rights Act) in 1994.105 Although this approach has received considerable attention in the literature, little progress has been made in terms of actually implementing this kind of protection. The establishment of a sui generis regime poses, many complex conceptual and practical issues. Briefly these are:106 definition of the subject matter of protection; requirements for protection; extent of rights to be conferred (rights to exclude, to obtain a remuneration, to avoid misappropriation); title-holders (individuals/communities); modes of acquisition, including registration; duration; enforcement measures.107 Sui generis literally means “of its own kind” and consists of a set of nationally recognized laws and ways of extending plant variety protection (PVP) other than through patents. TRIPs itself does not define what a sui generis system is or should be.108 Potentially, a sui generis system could be defined and implemented differently from one country to another 109 and the system might be defined to create legal rights that recognize any associated traditional knowledge relating to genetic resources and promote access and benefit sharing. The government may choose to extend protections to genetic resources and/or knowledge to a community in the form of patents, trade secrets, copyrights, farmers’ and breeders’ rights, or another creative form not currently established in the intellectual property regime. 110 In addition, a sui generis system may adopt measures of protection specific to traditional knowledge in order to nullify inappropriate patents. For example, the Andean Community’s Decision 486 states: “patents granted on inventions obtained or developed from genetic resources or traditional knowledge, of which any member state is the country of origin, without presentation of a copy of the proper access contract or license from the community shall be nullified”.111
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