WIPO is key to I-LAW in intellectual property and innovation
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Of relevance to TRIPS Agreement interpretation is the role of WIPO, the controlling organization of most multilateral intellectual property treaties and an organization that is integral to the development of rules of international law in the intellectual property field. The WTO has turned to WIPO to establish if an existing international property norm exists. In the United States- section 110(5) Copyright Act dispute the panel consulted WIPO on the norm of fair use in copyright standard,190 and in EC- Geographical Indications, the panel consulted WIPO on the interpretation of the Paris Convention.191 It would not only be odd indeed if the WTO ignored any existing international norm in TRIPS Agreement interpretation, but also contrary to the DSU rule that agreements are to be interpreted in accordance with the customary rules of interpretation of public international law. Such an approach could not be justified in relation to the incorporated treaties. The interpretation issue is different in connection with treaties not in existence at the time the TRIPS Agreement came into being. It could not be said that the intention of the parties to the TRIPS Agreement was to incorporate these treaties, except if they become rules of international law.
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