Patents are unrelated to IP theft – they only apply within US borders
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Among other things, the territorial nature of patents explains why current concerns about IP theft in China are largely unrelated to U.S. patent law.12 By both statute and constitutional requirement, the text of a patent is required to reveal the inner workings of a new technology with sufficient detail such that others are able to make and use the same technology.13 That text is published such that anyone around the world can read the patent, and it makes little sense to say that anyone can "steal" publicly available information outside the ambit of U.S. patent law. Instead, IP theft typically refers to misappropriation of trade secrets and other proprietary information, through industrial espionage or forced disclosures through compelled joint ventures.14 Trade secret and industrial espionage laws would be the proper focus of this Subcommittee's attention to deal with such issues.
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