No brink to any of their impacts. The fracturing in evidence standards started with the creation of the PTAB during the AIA thirteen years ago. 
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Prior to the AIA, a challenger to a patent had to prove with clear and convincing evidence that the patent is invalid. The challenger had to be related to the patent in some way and generally that meant they needed to be sued for patent infringement. It was the challenger’s burden to prove the patent invalid. The challenger bore a significant cost – often as much or more than the inventor bore.
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