The current liability regime passes higher costs onto consumers
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Yet, giving trademark owners a greater obligation to prove infringement would result in greater costs since it is often impossible to prove infringement absent direct evidence.120 Under this framework, trademark owners would likely need to buy the product first and prove that it is a counterfeit that infringes on their mark.121 They would then pass this extra cost on to the consumers in the form of higher prices.122 However, apart from trademark owners, no one has the same expertise in determining the authenticity of a product.123 Given this expertise, trademark owners need to bear at least some responsibility in spotting or proving infringement.
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