Investor confidence is key---PTAB creates a chilling effect that deters innovation
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If patent owners cannot have full faith and confidence in the patent granted by the Federal Government, and they similarly cannot have full faith and confidence in a final adjudication by the federal courts, how can they be expected to invest the millions, and sometimes billions, required to bring technology to the marketplace? [11].
If this question is to be answered to the satisfaction of those domestic and international inventors and companies expecting U.S. patent protection for their inventions, further analysis of more recent (2018–21) patent-related validity data should be undertaken. In addition, evaluating the impact of the recently enacted CREATES Act on the strength of patent protection for biopharmaceutical patent-holders should be factored into this future research program. The complexity of the interactive effects of public policy enacted and implemented among the judicial (federal courts), executive (USPTO), and legislative (U.S. Congress) branches has the potential for deleterious impacts not only on international biopharmaceutical firms entering the U.S. marketplace, but also on U.S. patients who potentially may not get access to drugs and biologics (both patent-protected and generic versions) that will treat maladies and improve the quality of their lives.
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