5.PDCP isn’t a thing – the aff is emulation and the counterplan is accretion
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However, technology has enhanced opportunities for imitation, which has triggered the creation of new forms of intellectual property for newly emerging subject matter. As Cornish writes, intellectual property may be extended to new subject matter either by accretion or by emulation. In case of accretion, an existing intellectual property right is redefined so as to cover the novel subject matter, whereas in case of emulation, a new right is created by analogy drawn from the existing intellectual property rights.18 Cornish offers two illustrative examples of these two forms of extension of intellectual property protection. Thus, major computer lobbyists in the United States pressed for computer programs to be protected by accretion, i.e., by treating them as literary works within the concept of copyright; whereas for the design of semiconductor chips, they insisted on protection by emulation, i.e., creation of a sui generis right, which was finally stipulated in the 1984 Semiconductor Chip Protection Act.19
Besides the newly emerging objects for intellectual property protection, there are other categories of subject matter, such as designs or geographical indications, that have existed for centuries and, despite their long history, have not received as strong protection through the existing intellectual property regimes as other categories of subject matter. Some jurisdictions have acknowledged the need for a sui generis intellectual property regime for these kinds of subject matter, i.e., have opted for emulation, whereas other jurisdictions offer protection through the already existing regimes, i.e., by accretion.
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