Poor patent quality spikes litigation, decks innovation, and destroys the patent system.
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Despite having been debated for decades, the issue of patent quality is fraught with controversy. This issue garnered considerable scholarly attention in the United States (US) in the 1990s due to concerns that the increasing volume of so-called “low-quality patents” would undermine innovation. Footnote1 Similar complaints later also gained momentum in the European Union (EU), although its examination process and litigation are considered to be relatively superior.Footnote2 These heated debates propagated worldwide concerns regarding patent quality. Following decades of global debate, most scholars have reached a consensus that low patent quality generates devastating social costs, including stifling innovation, undermining the patent system, raising transaction costs by encouraging more infringement and litigation, and diverting resources away from true innovators.
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