Vagueness renders tax law void ESPECIALLY if it has no obvious meaning.
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Another issue, one that is perhaps more relevant, is what we should do with the tax code if we gave the same test to the “person of average intelligence,” who probably never even took an accounting course, much less a tax course? What if the average person who does not have a tax background misapplied the law in 15 or 18 of the 20 cases in this theoretical tax return? Could we then conclude that the tax code is void for vagueness? Or would we have to look at each particular provision in the code to determine which provisions could be understood and correctly applied by someone who does not have a tax background? If 40 percent of the people of common intelligence made a mistake involving a particular tax issue, would that percentage be sufficiently high to warrant voiding that provision of the tax Code? Or would more than 50 percent be required?
Perhaps it is time we looked more closely at the Void for Vagueness Doctrine to see whether it should be applied to the Internal Revenue Code, and under what circumstances it should be applied.18 Certainly, if a law is so complex that even professionals who specialize in that area of the law cannot apply the law correctly, there should be a presumption that, at the very least, the Code sections that they cannot apply correctly should be classified as void.
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