Deference is key to reducing burdens---the plan congests the judiciary and causes widespread governmental stagnation.
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If the Federal Circuit considered invalidated patents via retroactive application of IPR to pre-AIA patents as an unconstitutional taking, the court would have been altering the level of deference typically afforded in cases of economic rights and broadening judicial enforcement in an inappropriate manner. The resulting administrative burden of providing patent owners just compensation after Celgene would congest the USPTO, judiciary, or legislature, and ultimately result in governmental stagnation.
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