Topicality
Resolved: The United States federal government should significantly strengthen its protection of domestic intellectual property rights in copyrights, patents, and/or trademarks.
Strengthen Protection of IPR
1NC – T Excludes New Ownership Rights  
a. Strengthening IPR excludes expanding IPR to new areas.
Tudor 12 – LLM in Intellectual Property Law from the University of Akron. Jarrod Tudor, “Compulsory Licensing in the European Union,” George Mason Journal of International Commercial Law, vol. 4, Spring 2012, pp. 252, Lexis.
Given the robust amount of trade between the United States and European Union, those practicing law or engaged in international business in the United States and Europe should have a working knowledge of the differences between the two legal regimes on the point of compulsory licensing. One general guideline to help the practitioner operating within both legal regimes is that the tension between the assertion of intellectual property rights and the prevention of the abuse of those rights is more noteworthy in Europe than in the United States. 254 One comment states that the Microsoft Corp. decision itself is a terrific example of the schism between legal approaches found in the European Union and the United States. 255 The European Union has titled the balance toward a more short-term consumer benefit and a lesser level of intellectual property right protection whereas the United States takes a much stronger intellectual property protection approach that sacrifices some short-term consumer welfare. 256 This is despite the fact that the qualifications for gaining intellectual property rights are similar across the United States and the Member-States of the European Union. 257 However, there is commentary that this divergence in jurisprudence between the United States and Europe is recent. 258 This divergence has also recently separated the United States from Canada, its leading trading partner, as Canada has taken an approach to compulsory licensing as a remedy more akin to that of the European Union. 259

b. IPR protections refer solely to the scope of entitlement. This excludes considerations of ownership. 
Faster Capital ’24 [Faster Capital; last updated June 24; international startup incubator;“ Assignment: How to Transfer Your Intellectual Property Rights to Another Party,” https://fastercapital.com/content/Assignment--How-to-Transfer-Your-Intellectual-Property-Rights-to-Another-Party.html#Assessing-the-Scope-of-Intellectual-Property-Rights.html]
3. Assessing the Scope of Intellectual Property Rights
Intellectual property rights
One of the most important steps in transferring your intellectual property rights to another party is to assess the scope of those rights. This means identifying what type of intellectual property you own, how it is protected, and what are the limitations and exceptions to your exclusive rights. Assessing the scope of your intellectual property rights can help you determine the value of your assets, negotiate the terms of the transfer, and avoid potential disputes or infringements. In this section, we will discuss some of the factors that you should consider when assessing the scope of your intellectual property rights, such as:
1. The type of intellectual property. There are different types of intellectual property, such as patents, trademarks, copyrights, trade secrets, and designs. Each type of intellectual property has its own criteria for protection, duration, and enforcement. For example, patents protect inventions that are novel, useful, and non-obvious, and last for 20 years from the filing date. trademarks protect distinctive signs that identify the source of goods or services, and can last indefinitely as long as they are used and renewed. Copyrights protect original works of authorship, such as books, music, and software, and last for the life of the author plus 70 years. Trade secrets protect confidential information that has economic value and is not generally known, and can last indefinitely as long as they are kept secret. Designs protect the appearance of products or parts of products, and can last for up to 25 years depending on the jurisdiction.
2. The scope of protection. The scope of protection refers to the extent of your exclusive rights over your intellectual property. This depends on the type of intellectual property, the jurisdiction, and the specific claims or registrations that you have. For example, the scope of protection of a patent is determined by the claims that define the invention, and may vary depending on the interpretation of the patent office or the court. The scope of protection of a trademark is determined by the classes of goods or services that it covers, and may vary depending on the similarity or confusion with other marks. The scope of protection of a copyright is determined by the originality and expression of the work, and may vary depending on the fair use or fair dealing exceptions. The scope of protection of a trade secret is determined by the secrecy and value of the information, and may vary depending on the contractual or legal obligations of the parties. The scope of protection of a design is determined by the novelty and individual character of the design, and may vary depending on the functionality or ornamentality of the product.
3. The ownership and transferability. The ownership and transferability of your intellectual property rights depend on the type of intellectual property, the jurisdiction, and the contractual or legal arrangements that you have. For example, the ownership of a patent may belong to the inventor, the employer, or a third party, depending on the employment contract, the assignment agreement, or the law. The ownership of a trademark may belong to the person who uses or registers it, or to a licensor or a licensee, depending on the license agreement or the law. The ownership of a copyright may belong to the author, the employer, or a third party, depending on the work-for-hire doctrine, the assignment agreement, or the law. The ownership of a trade secret may belong to the person who creates or acquires it, or to a licensor or a licensee, depending on the confidentiality agreement or the law. The ownership of a design may belong to the designer, the employer, or a third party, depending on the employment contract, the assignment agreement, or the law. The transferability of your intellectual property rights may be subject to certain conditions, such as registration, notification, consent, or payment, depending on the type of intellectual property, the jurisdiction, and the agreement that you have.
b. Vote negative
1. Limits – Their interp allows the aff to unpredictably create a new right instead of strengthening an existing one. They could choose any number of entities to be eligible for rights. 
2. Ground – The aff doesn’t change the strength of the patent regime, it uses the same patent standards but generates advantages off of ownership. That gives the aff unfair ground and denies the neg links to the Court Clog DA, and Patents Bad offense. 
 

2NC
Strengthening of patent protection covers five categories (scope of inventions covered; membership in international treaties; duration of protection; enforcement mechanisms; restrictions). Topical affs must remove a component of the patent protection index, the gold standard for measuring IPR strength.
---limits topic to 18 aff areas
Park ’8 [Walter G.; May; Professor of Economics and Associate Dean of Graduate Studies at American University; Research Policy, “International patent protection: 1960–2005,” Volume 37, Issue 4]
The global trade-related aspects of intellectual property rights (TRIPS) agreement of 1995 has intensified interest in, and research on, the economics of intellectual property protection. Researchers and policymakers, for example, have been interested in the extent to which stronger intellectual property rights (IPR) influence R&D and innovation, international trade and technology transfer, productivity growth, and national and global welfare.1
Empirical work often relies on a quantifiable measure of the shifts in intellectual property regimes. In Ginarte and Park (1997), an index of patent rights was developed for 110 countries for 1960–1990 (broken down into 5 years intervals). The index is the unweighted sum of five separate scores for: coverage (inventions that are patentable); membership in international treaties; duration of protection; enforcement mechanisms; and restrictions (for example, compulsory licensing in the event that a patented invention is not sufficiently exploited). This index was designed to provide an indicator of the strength of patent protection, not the quality of patent systems.
However, the index is now over 15 years out of date. To better serve ongoing research, I have updated the index of patent rights to the year 2005 and included more countries (such as China and the East European countries, which were originally excluded because laws protecting industrial property were either non-existent or based on a different system, such as inventor certificates). In this note, I present the updated data, highlight the key developments underlying the changes in patent rights across countries, and discuss the possible applications of the data.
2. Updated patent rights index and key developments
Table 1 presents a summary of the scores by country. The Appendix A summarizes the scoring methodology. The present index incorporates the effects of recent national and global developments, most notably the TRIPS agreement, legislations dealing with emerging technologies such as software and biotechnology, and the revisions in national patent laws required to conform to international and regional agreements (such as the North American free trade agreement (NAFTA), European patent convention (EPC), African Regional industrial property organization (ARIPO), Cartagena agreement, among others).2
(Appendix A Attached)
Appendix A. Components and scoring method of patent rights index7
(1) Coverage	Available	Not available
Patentability of pharmaceuticals	1/8	0
Patentability of chemicals	1/8	0
Patentability of food	1/8	0
Patentability of surgical products	1/8	0
Patentability of microorganisms	1/8	0
Patentability of utility models	1/8	0
Patentability of software	1/8	0
Patentability of plant and animal varieties	1/8	0
(2) Membership in international treaties	Signatory	Not signatory
Paris convention and revisions	1/5	0
Patent cooperation treaty	1/5	0
Protection of new varieties (UPOV)	1/5	0
Budapest treaty (microorganism deposits)	1/5	0
Trade-related intellectual property rights (TRIPS)	1/5	0
(3) Duration of protection	Full	Partial
1	0 < f < 1
(4) Enforcement mechanisms	Available	Not available
Preliminary (pre-trial) injunctions	1/3	0
Contributory infringement	1/3	0
Burden of proof reversal	1/3	0
(5) Restrictions on patent rights	Does not exist	Exists
Working requirements	1/3	0
Compulsory licensing	1/3	0
Revocation of patents	1/3	0
where f is the duration of protection as a fraction of 20 years from the date of application or 17 years from the date of grant (for grant-based patent systems). Overall score for patent rights index: sum of points under (1)–(5).


