CP---Treaties
Thanks to Nikhil Gupta, Darren Lau, and Andrew Jin for their hard work on this file.
Notes
This counterplan creates a new IP treaty to strengthen IP, the net benefit is that it solves the innovation internal better, or that it creates development in the global south, which domestic IP can’t do because it doesn’t spill over.  Treaties do because they establish standards and stuff like that. The way I’d spin this is “if they’re right about innovation xyz, this is k2 global spillover” or something. 
Other countries say no is threatening, your best bet is “other countries pressure them”, or “empirical success of treaties makes them want to”, also this is distinct from the mess that is TRIPS.
There are cards not specific to IP treaties, and just generic treaties, but they’re workable if you explain them right.
Perm do the CP is not a threat, enforcement is diff than protection, the arg we’re making is IPR being protected internationally isn’t domestic, even if it’s enforced domestically (see, Ruse – Khan, and AT: PDCP)
· Nikhil Gupta
Neg
1NC
The United States federal government should propose an international intellectual property treaty that [xxx].

International treaties solve, are key to cooperation and are better than domestic protections.
Xiang et. al ’21 [JianQin, Feicheng Ma, Haiyan Wang; Jan 19;  IP researcher at Zhejiang Gongshang University; Professor at Wuhan University and the Director of the Center for the Studies of Information Resources of Wuhan University (CSIR); Professor and the Dean of School of Management and E-Business, Zhejiang Gongshang University, China; Emerald, “The effect of intellectual property treaties on international innovation collaboration: a study based on USPTO patents during 1976–2017,” Vol. 41] nikhil
This study examines the influence of IP treaties on the performance of international innovation collaboration using patent data. The results revealed that international IP treaties have a significant positive effect on the importance of a country in international cooperation activities. International IP treaties protect all kinds of IPRs such as patents, trademarks and copyrights, including the IP protection processes, methods and rules mutually respected by all countries. Besides, the international protection of IPRs in international IP treaties can offset the shortcomings of IPRs being protected only at home, providing an institutional guarantee for countries to conduct international innovation cooperation.
Besides, a country's integration into an international innovation environment through IP treaties can enable the country to have more partners, enhancing the country's role in the international innovation cooperation network. This study demonstrates that the impact of the IP treaty on the degree centrality is much stronger and more significant than that on the betweenness centrality inclined to reflect the cohesive role of a country in international cooperation with other countries. The existence of the weaker influence on the betweenness centrality may be related to the fact that IP treaties have made innovation cooperation between countries around the world more frequent, indirectly leading to a decreasing number of countries that do not have a cooperative relationship. These findings may remain open to alternative interpretations. First, a country's accession to IP treaties is likely to strengthen its level of intellectual property protection and help the country acquire more opportunities for international innovation cooperation. Ginarte and Park (1997) confirmed that IP treaties have contributed to the increase in the level of IP protection and regarded whether or not to join IP treaties as one of the crucial indicators for assessing the level of IP protection in a country. In countries with strong IP protection, multinational companies are more willing to choose to cooperate with companies in the form of joint ventures or legal contracts that are considered to be more conducive to promoting innovation cooperation and driving companies to find more partners compared to FDI (Cozzolino and Rothaermel, 2018). In this study, the increase in the degree centrality is essential evidence of IP treaties to promote innovation cooperation, contributing to expanding the international innovation network and accelerating technology transfer and integration among countries. Particularly, the official text of the treaty positively and significantly affected international innovation cooperation. The official text of the treaty usually describes intellectual property protection in detail, while other texts, such as regulations and agreed statements, only supplement the provisions in the official text. Thus, the official text is more effective.
Moreover, different IP treaties have distinct effects on the role of different countries in the international innovation cooperation network. As more and more countries join IP treaties, the international innovation pattern dominated by developed countries has been gradually changed because the degree centrality of developing countries has been significantly improved relative to developed countries. Although developed countries are still the main actors in international innovation activities, developing countries are becoming more and more vital to other countries in the international innovation cooperation network, and IP treaties have played a significant role in changing the international environment for innovation and cooperation. The accession of a country to an IP treaty itself demonstrates the country's willingness to actively participate in international innovation activities. Many rules contained in IP treaties enable innovative cooperation between countries (such as developed countries versus developed countries, developed countries versus developing countries and developing countries versus developing countries) to be legally protected. Previous studies indicate that companies may adjust the way of international innovation cooperation according to the intensity of IP protection (Leahy and Naghavi, 2010; Luo, 2001; Li and Xie, 2016; Hagedoorn et al., 2005). In this study, the impact of developed countries is weaker than that of developing countries, even though FDI in developed and developing countries has no significant impact on international innovation cooperation under the influence of the IP treaty. Apparently, under the influence of the IP treaty, FDI and R&D activities have little impact on the international innovation cooperation of developed countries with stable IP protection. However, both IP treaty and R&D expenditure have had a positive and significant impact on international innovation cooperation for developing countries whose IP protection needs to be improved. Therefore, joining the IP treaty has practical significance for developing countries to strengthen intellectual property protection and optimize their own international innovation cooperation methods.
A global IP agenda solves development and existential risks.
Mohamed ’19 [Amina; June; Cabinet Secretary of the Ministry of Sports, Culture and Heritage of the Republic of Kenya; WIPO, “Harnessing the benefits of IP for development,” https://www.wipo.int/wipo_magazine/en/2019/03/article_0002.html] nikhil
The growing importance of IP
Intellectual property is a subject of increasing global importance. Policymakers have long recognized the need for IP rights to protect the inventions and creative works of individuals and firms. In an age when knowledge capital, the product of the intellect, has become an increasingly important basis of social and economic progress, IP has acquired unprecedented importance, and issues relating to the generation, evaluation, protection, and exploitation of IP systems have become crucial. In this context, the role of the World Intellectual Property Organization (WIPO) in supporting the creation of a balanced and robust international IP rights regime that fosters innovation is critical.
The tremendous increase in IP applications witnessed in recent years reflects the growing importance of technology and innovation in the global economy and our daily lives.
WIPO has done outstanding work in balancing the delicate interests of all – developing and developed countries, the private sector, civil society and academia – and creating an environment that incentivizes private investment in innovation. I have no illusions about the complex processes involved in the development of international instruments for the protection of IP, having actively taken part in that process in the past.
Rising global demand for IP rights
As the Director General observed in his address to the WIPO Assemblies in 2018, “3.1 million patent applications, 7 million trademark applications and 963,000 design applications were filed in IP offices around the world in 2016. These are prodigious numbers and represent increases over the last 20 years of 189 percent, 253 percent and 388 percent, respectively.”
WIPO’s abiding commitment to its core mandate has made this progress possible. It is always refreshing to see how much WIPO is doing to build capacity, to provide technical assistance and to support the establishment of IP offices across the developing world. It is critically important to enrich this cooperation further, given the evolution of technology and commercialization of traditional knowledge and beneficial community practices. Resources devoted to technical assistance and capacity building need to be enhanced and directed towards developing countries to create a seamless global IP regime.
The tremendous increase in IP applications witnessed in recent years reflects the growing importance of technology and innovation in the global economy and our daily lives. Their importance will continue to grow as humanity responds to the critical global challenges of our time: climate change, global health and food security.
Climate change is a threat to our very existence and calls for accelerated innovation to mitigate greenhouse emissions and support the development of green technologies.
In health, we face the massive challenges of antimicrobial resistance, new diseases, neglected tropical diseases, and other threats, which require the development of new drugs and vaccines and new approaches to the delivery of health services and products.
With regard to food security, experts estimate that a 40 percent increase in the world’s population will require a 70 percent increase in agricultural productivity by 2050. This underlines the need for innovation in biotechnology and other attendant technologies, such as drones and robotics, to support sustainable agriculture.
<IMAGE OMITTTED>
Creative thinking required to advance the global agenda
While innovation has the proven potential to tackle these global challenges, the key concern of market failure remains. At the end of the day, innovations are profit driven. Individual or corporate innovators will only commit resources when they can be sure that their investments and the returns on those investments are protected. These factors continue to pose significant challenges to advancing the global agenda. In the health sector, for example, we have witnessed situations where lifesaving drugs are not available to those in need because they cannot afford them. We know that resources for research and development on some tropical diseases have not been available because the populations affected are too poor to guarantee good returns.
These scenarios raise the critical issue of how people who are excluded from the advantages of innovation can benefit from the IP system. What can and needs to be done to make the cycle of product discovery, development, and delivery responsive to the needs of the people who require these innovations without compromising the interests of the innovators? These are extremely important questions.
Within the health sector, the shift from a market-based innovation system to one driven by need and based on public-private partnerships (or international funding mechanisms, such as the Global Fund for AIDS) and underpinned by a strong IP system offers a way forward. Under these arrangements, needs are identified by public or global entities, which then bring partnerships and collaborations into play.
The same challenge is present in the other key areas for which innovation is required, namely, climate change and food security. For climate change, we need to address the challenges of ensuring the rapid diffusion of green technologies, such as solar technology, to all parts of the world. And in agriculture, key issues include whether the data gathered by agricultural drones and robots are patentable, and if so, how such protection affects their diffusion and use. In the field of biotechnology, there are also valid concerns about whether current IP rights regimes are adequate to address the use of nanotechnology, which is being deployed more and more in healthcare and other systems.
The complexity of the architecture of innovation, delivery systems and value chains requires creative approaches to ensure people benefit from the IP system. At the core of these creative approaches lie partnerships that bring together governments, the private sector, civil society, the United Nations system and other actors to mobilize the required resources.
<TEXT CONDENSED NONE OMITTED>
WIPO, the World Health Organization and the World Trade Organization have shown great leadership in this regard. In particular, I thank WIPO for the WIPO Re:Search and Pat-INFORMED initiatives, which facilitate the sharing of IP and scientific data across the health sector. The potential benefits of protecting traditional knowledge and culture The question about how the IP system can benefit holders of traditional knowledge, traditional cultural expressions, and genetic resources remains unanswered. To date, traditionally accumulated skills or knowledge relating to plants and animals on the one hand; and traditional cultural expressions, such as rituals, narratives, poems, images, designs, clothing, fabrics, music or dance, on the other hand, remain at risk of misappropriation and commercialization by unauthorized third parties with no benefits accruing to the indigenous communities responsible for developing them. The need to protect this knowledge and these cultural expressions is acknowledged, and discussions on their protection have been ongoing since 2000. The result has been a wide range of agreements, laws and conventions, which have had limited impact beyond the jurisdictions of those sponsoring them. Beyond the Convention on Biological Diversity, the International Treaty on Plant Genetic Resources for Food and Agriculture, and the Nagoya Protocol, no comprehensive international IP mechanism to protect these assets exists, as yet. The whole world stands to gain from effective governance of this field of knowledge and culture; in particular, in relation to the generation of new products for nutrition, personal care and medicine, but also in relation to heritage-based cultural and creative industries. In Kenya, for example, we are undertaking an exciting scientific study to validate the ethno-botanical knowledge of a traditional local plant long used by local communities as a natural contraceptive. Our aim is to develop an improved natural contraceptive, which will be of enormous benefit to women around the world who are facing serious threats to their reproductive health. We appreciate progress made towards ensuring that traditional knowledge, traditional cultural expressions, and genetic resources benefit from the IP system. And we hope that all parties involved reach agreement on outstanding issues to ensure that indigenous communities can benefit as well. Leveraging opportunities in culture and sports with IP IP systems promote and sustain creativity by ensuring inventors and creators benefit from their creativity and talent. The creative industries contribute significantly to world trade and the global economy. The value of the global market for creative goods doubled from USD 208 billion in 2002 to USD 509 billion in 2015. I am confident that, as IP rights continue to be reinforced, this trend will continue – especially in the developing world, where IP rights in the arts are yet to be adequately exploited and enforced. This also applies to sports, a sector worth more than 3 percent of world trade. Sports broadcasting rights, image rights, branding and advertising contribute significantly to the value of the sports industry. The protection and commercialization of related rights in the arts and sports sectors offer an immense economic opportunity for millions of young people in the developing world who are seeking gainful employment. The protection and commercialization of sports image rights of well-known teams and sports persons in the developed world are inspiring examples of how IP rights can benefit sportsmen and women in other countries. While enormous sports talent abounds in all regions, significant discrepancies exist in the ability of athletes to harness the value of their IP rights. Kenya and Ethiopia, for example, are famed for producing world class athletes – particularly, long-distance runners. However, these top athletes are not leveraging the IP system adequately. Eliud Kipchoge, the current marathon world record holder and winner of the 2019 London Marathon, exemplifies great personal achievement, but does not benefit as much as he should from his sports image rights. His situation contrasts sharply with that of other top-class sports personalities, such as Cristiano Ronaldo, a top footballer, whose earnings are boosted significantly by the exploitation of his sports image rights. A number of factors may account for this contrasting situation, but the role of IP rights in the promotion of the sports and creative sectors is key. In Kenya, as in many developing countries, appreciation of the value of IP rights in creativity, in general, and sports, in particular, is fast evolving. There is now widespread realization at the level of government that mechanisms need to be put in place to spur the use of IP rights.
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Emerging challenges and opportunities
As IP systems continue to evolve in response to the changing global environment, considerable challenges and opportunities are emerging. These include:
First, the rapid emergence of disruptive technologies and the enormous impact they are having on existing IP regimes. These technologies present unique challenges for policy formulation and enforcement. For instance, the ability of creators to enforce their digital rights is a significant challenge at a time when Internet radio operates in a largely unregulated space. Coupled with this, there are huge differences in the technological capacity of different regions. This has important implications in terms of crafting effective development policies and building effective IP administration and governance systems.
Second, IP is increasingly global, yet IP systems remain largely national or regionally based. This poses a major challenge because IP rights granted in one jurisdiction may not be applicable elsewhere. This is not good for innovation, creativity or business. More coherence in this area is required.
Third, we need to recognize that, whereas weak patent protection can lead to suboptimal innovation, patent rights that are too strong make successive innovative work more costly. Similarly, ambiguous or broad IP protection regimes are unsupportive of growth, especially in relation to software patents.
Finally, although the world benefits from the work of women inventors, designers and artists, the gender gap in access to and use of IP rights remains a significant challenge. The gender gap matters because gender equality is a human right, and we are all better off when women and girls are empowered to make their full contribution to innovation and creativity. Data from WIPO show that less than one-third of all international patent applications filed in 2015 included women inventors. While a significant improvement on previous years, it is imperative that efforts are re-doubled to close this gender gap.
I am confident the ideas generated in this Conference will help strengthen the IP system for the benefit of the global community as a whole.
<<<NET BENEFIT>>>
Solvency
Solvency---2NC
It's best for information spread and developing nations.
Xiang et. al ’21 [JianQin, Feicheng Ma, Haiyan Wang; Jan 19;  IP researcher at Zhejiang Gongshang University; Professor at Wuhan University and the Director of the Center for the Studies of Information Resources of Wuhan University (CSIR); Professor and the Dean of School of Management and E-Business, Zhejiang Gongshang University, China; Emerald, “The effect of intellectual property treaties on international innovation collaboration: a study based on USPTO patents during 1976–2017,” Vol. 41] nikhil
It is noteworthy that one of the five indicators proposed by Ginarte and Park (1997) to measure the intensity of IP protection in a country is membership in international patent treaties, but they did not empirically analyze and elaborate on the rationality of using this as an evaluation indicator. Can signing and entering into international treaties promote international technical collaboration and spillover? Previous studies have led to the conclusion that IP protection policies have a significant effect on foreign technology spillovers in low- and middle-income countries (Xu and Chiang, 2005). Not only is internal legislation important for patent decisions but international treaties can also further stimulate innovation activities and disseminate innovative knowledge to signatory countries by reducing the uncertainty of inventing firms. Additionally, high-tech companies can gain potential advantages in larger product markets by seeking protection in countries that participate in the protocols (Dekker et al., 2012). Multilateral technology agreements have a positive effect on international technology R&D collaboration. Co-inventions are significantly affected by the membership in implementation agreements, and it is, therefore, necessary to establish effective international mechanisms to solve the common problems in international technical collaborations (Haščič et al., 2012).
Developed countries hope to export IP for benefits, while developing countries want to integrate into the international innovation environment to enhance their innovation capabilities. Thus, both have a strong desire to join IP treaties and cooperate with other countries in innovation. Although previous studies consider whether a country or region is a member of IP treaties as an indicator for assessing the intensity of IP protection, these studies have not empirically tested whether IP treaties can truly affect IP protection and thereby promote international innovation collaboration. Using the IP treaties generally recognized by all countries as a test bed, we explore whether there is a positive effect of IP treaties on innovation collaboration to fill in these gaps. Therefore, we raise the following questions in this article: (1) Does a country joining IP treaties leads to more international cooperation with other countries or regions and enhance its importance in international cooperation activities? (2) Are there differences in the impact of different types of IP treaties on international innovation cooperation between developed and developing countries? We examine a set of IP treaties and innovation collaboration networks in different periods to explore the factors underlying innovation collaboration and then apply regression modeling to test for country and treaty differences in the effect of IP treaties on innovation collaboration.
An international framework is key to solving existential threats.
Ezell ’19 [Stephen and Nigel Cory; April 25; Vice President, Global Innovation Policy, and Director, Center for Life Sciences at the Innovation Information Technology and Innovation Foundation (ITIF); Associate Director, Trade Policy at ITIF; ITIF, “The Way Forward for Intellectual Property Internationally,” https://itif.org/publications/2019/04/25/way-forward-intellectual-property-internationally/] nikhil
Yet if the international community is going to maximize global innovation—something that is critical if we are to make faster progress on commonly shared global challenges such as climate change, disease prevention and treatment, and economic growth—we will need a stronger and more wide-ranging consensus on the importance of IP to every country throughout the world. To maximize the role intellectual property can play in enabling innovation across the world, the countries that best recognize the essential link between the two—including the United States, Commonwealth nations, European Union members, Japan, Korea, Singapore, and others—need to revise and amplify efforts to build out and strengthen the international framework of intellectual property rules, norms, and cooperation. A new way ahead is needed to overcome and move beyond the status quo stalemate that defines the intellectual debate over IP in the global economy, which remains starkly and deeply divided along developed-developing country lines that were largely set 20 years ago with the signing of the Trade Related Aspects of Intellectual Property Rights (TRIPS) agreement at the World Trade Organization (WTO).
No deficits---while protection is international, enforcement is domestic. But a permutation directly contradicts the treaty. That means we incentivize cooperation without overlooking domestic interests!
Ruse-Khan ’21 [Henning Grose; Professor of IP law at the University of Cambridge and Fellow of King's College. Grosse Ruse-Khan's research, teaching, and government training focus on international IP protection and development issues, trade and investment law, and interfaces amongst legal orders in international law, including transnational norms set by private actors; Handbook of Intellectual Property Research: Lenses, Methods, and Perspectives, “Intellectual Property and International Law: A Research Framework,” Ch. 1] nikhil
An international law approach to IP then focuses on instruments and institutions set up by states in order to regulate the use of IP across borders. Against the background of IP rights as private rights granted under domestic law, one however might question whether and how much of this regulation is truly international? When it comes to IP, public international law rules are essentially set out in treaties between states. They prohibit discrimination against foreign IP owners, facilitate registering IP rights abroad, and set minimum standards of protection and enforcement that those owners must be able to enjoy. In general, they do not affect the underlying notion of territoriality of IP rights; nor do they change the private law nature of the relations between an IP owner and anyone using the protected subject matter. While these treaties provide an often global framework of standards state parties are obligated to, as a matter of public international law, implement in their domestic laws, IP protection, and enforcement still essentially relies on domestic private law—unless international treaty rules are designed to be self-executing, and are given direct effect.5
Where countries have allowed their courts or IP offices to directly apply international IP norms, this almost inevitably occurs through a domestic lens: for example, in determining the threshold, under art. 6bis of the Paris Convention, when a trademark is considered to be well-known in the country where protection is claimed. At the same time, national courts interpreting and applying their domestic IP statutes occasionally consider, and take guidance from, public international treaties on IP. In doing so, they nevertheless frequently adopt their own views about what the relevant treaty rules mean for them and the case in front of them.6 Their domestic approaches sometimes directly contradict interpretations WTO Panels have arrived at in what constitutes the first multilateral system of dispute settlement applicable to IP treaties.7 While clarifying the meaning of treaty terms and inducing compliance through WTO dispute settlement could reorient the system’s focal point towards the international, we only have about two handfuls of decisions in the IP context.8 An interesting development here is a new hybrid: ‘private actions’ brought by IP-owning investors against host states under Investor-State dispute settlement (ISDS) which may at some point fill the gaps which (so far) WTO dispute settlement has not covered. This alternative mode of international IP protection generates not only an increasing number of adjudicative decisions pertaining to IP, its global enforcement of Awards arguably appears to be more effective than the bilateral nature of counter-measures under the Dispute Settlement Understanding (DSU).9
CP’s multidomain approach harmonizes fractured international IP law.
Ruse-Khan 21 (Henning Grosse Ruse-Khan, Professor of Law, University of Cambridge, Co-Director, Centre for Intellectual Property and Information Law; "Intellectual Property and International Law: A Research Framework", in Handbook of Intellectual Property Research: Lenses, Methods, and Perspectives, May 2021, Oxford Academic, https://academic.oup.com/book/41122/chapter/350438257, DOA: 7-8-2024)//ATJ
In the international IP context, two types of fragmentation have been observed and studied. Within the complex web of IP treaties, the last twenty years have seen a continuous trend towards bilateral and (mega-) regional norm-setting, especially in form of IP chapters in comprehensive trade or economic partnership agreements (here generally referred to as FTAs). Among the range of questions this form of fragmentation within the IP system raises, research for example has looked at potentially conflicting obligations some states have agreed vis-à-vis different trading partners,47 as well as the relationship between FTAs and multilateral treaties such as TRIPS.48 Those questions essentially concern the law of treaties,49and hence again benefit from a broader public international law perspective. The main concept of fragmentation however concerns the ‘functional differentiation’ and ‘diversification’ of international law into a wide range of legal orders or rule-systems that emanate from like-minded actors co-ordinating across borders in essentially all areas of human activity.50 Where such co-ordination has led to state-sanctioned norm-setting, public international law questions of overlapping and otherwise interacting rule systems arise.51 The variety of interactions between IP and other rule systems (already hinted at above) provide a fertile ground for analysis, for example on relations between rules addressing human rights, investment, environmental protection, biological diversity, cultural heritage, trade, and IP.52 Since the general legal principles like lex specialis and/or lex posterior (commonly advocated as conflict resolution tools) tend to reach their conceptual limits when applied to settings where for example no one rule system can reasonably claim to be the most specific one, alternative approaches beyond public international law need to be developed.
Scholars have proposed a range of methods and conceptual frameworks to better understand and analyse such interfaces.53 For the complex interrelations between, for example, IP, trade, human rights, and investment in the context of tobacco packaging measures, conflict of laws methodologies offer an alternative approach which may be of particular interest for future norm-setting in this area.54 De lege lata, adjudicators might equally draw on PIL tools such as categorization, depecage, comity, ordre public, and mandatory norms—at least as conceptual guidance when considering options to take account of rules that do not form part of their own ‘lex fori’. That is not to say that these multifaceted interfaces can only be properly tackled by resorting to PIL methods—the idea is rather that one should be generally open to alternative frameworks in this context. This is particularly true when looking at transnational IP norms set by private actors, such as content (rather than actual copyright) protection through automated enforcement tools employed by platforms such as YouTube (owned by Google) or Instagram (part of Facebook). Relying solely on a traditional public international law approach here would disqualify private rules as relevant law—and so effectively neglect the global reach of some of these private ordering regimes (whose impact may surpass that of minimum standards set in public international law treaties on IP). On the other hand, simply scrutinizing these regimes from a traditional private (international) law perspective places undue emphasis on (contractual) freedoms that appear unwarranted in light of the impact these regimes have on third parties, in particular internet users.
Solvency---2NC---Ext
CP’s “country club” approach solves development—leverage and united front.
Yu 15 (Peter K. Yu, Kern Family Chair in Intellectual Property Law, founding director of the Intellectual Property Law Center, Drake University Law School; "The Non-multilateral Approach to International Intellectual Property Normsetting", in International Intellectual Property: A Handbook of Contemporary Research, p. 83-120, January 2015, Texas A&M Law Scholarship, https://scholarship.law.tamu.edu/facscholar/1009/, DOA: 6-28-2024)//ATJ 
Strengths
Commentators, including this volume’s editor and I, have described ACTA as a ‘country club agreement’.63 As Daniel Gervais elaborated: ‘I refer to this approach as “Country Club” because, like a country club, the membership rules are negotiated by a number of like-minded founders. Others are then invited to join, but changes to the membership rules are difficult to achieve.’64 Under the current club rules, the agreement will be administered and managed by an organizational structure known as the ACTA Committee.65 Article 36 grants the committee broad powers to establish ad hoc committees or working groups. Article 42 delineates the procedure for amending the agreement. And Article 43 specifies the time the agreement will be open for signature and how countries can accede to it after the expiration of the specified period.
Although policymakers and commentators have widely criticized the country club approach used by the ACTA negotiating parties, the use of clubs to coordinate international regulatory standards is neither unprecedented nor without merit. Less developed countries, for example, have frequently used coalitions to shape their negotiating agenda, articulate more coherent positions and establish a united negotiating front.66 Through the use of these coalitions, less developed countries are able to achieve leverage that otherwise would not have existed for each country on its own.
Even for developed countries, the use of club arrangements, while rare in view of their considerable geopolitical and economic strengths, is not unheard of. In All Politics Is Global, Daniel Drezner advanced a typology of regulatory coordination based on the variations between the costs of adjusting national regulatory standards confronting ‘great powers’ and those confronting the rest of the world.67 This typology identifies four types of international regulatory standards: (1) harmonized standards; (2) sham standards; (3) rival standard-s; and (4) club standards (see Table 3.1).68
Creating an international framework is key to helping developing nations.
UNSDG ’22 [United Nations Sustainable Development Group; Jan 10; Consortium of 36 United Nations funds, programmes, specialized agencies, departments and offices that play a role in development; UNSDG, “To tackle developing countries’ urgent challenges, World Intellectual Property Organization joins UN Group fast-tracking SDGs,” https://unsdg.un.org/latest/announcements/tackle-developing-countries-pressing-challenges-world-intellectual-property] nikhil
New York, 10 January 2022 – The World Intellectual Property Organization (WIPO) has joined the UN Sustainable Development Group – gathering all UN entities working to advance the Sustainable Development Goals (SDGs) by 2030 – to boost innovation, technology exchange and creativity in addressing some of the most pressing needs of developing countries. These range from urgently closing the COVID-19 global vaccination gap to boosting women and youth entrepreneurship to tackling the existential threat of climate change.
WIPO is the UN specialized agency that leads the development of a balanced and effective international intellectual property (IP) system that enables innovation and creativity for the benefit of all. WIPO runs the worldwide IP networks used by individuals and enterprises around the world to grow their business activities, supporting job growth and national development.
WIPO's addition to the UNSDG will bolster UN teams’ capacity to deliver tailored on-the-ground support to 162 countries and territories. It will expand access to a range of services offered by WIPO, including knowledge and capacity building services to leverage creativity, technology and innovation to better equip countries in tackling global challenges.
“Innovation and technology transfer will catalyze a swifter and greener recovery from the impact of the COVID-19 pandemic that leaves no one behind. Expertise from WIPO will add much value to the efforts of our UN teams on the ground as they support countries in unleashing their sustainable development potential. We welcome the skillsets WIPO will bring to our UN country teams,” said UNSDG chair, United Nations Deputy-Secretary-General Amina J. Mohammed.
“This new form of strategic collaboration that draws on the entire UN family’s collective commitment to achieve the Sustainable Development Goals will help WIPO accelerate and scale its services and initiatives supporting countries as they leverage innovation and creativity to tackle global challenges, like the COVID-19 pandemic and climate change," said WIPO Director General Daren Tang.
Empirics prove---international IP agreements are great for development.
Oman ’97 [Ralph and Gerald Mossinghoff; December; Counsel at Dechert Price & Rhoads, and Pravel Professorial Lecturer in Patent and Intellectual Property Law at George Washington University Law School. NASCUNTUR; Senior counsel, Oblon, Spivak, McClelland, Maier & Neustadt, and is a visiting professor of intellectual property law at George Washington University Law School; Oblon, “The World Intellectual Property Organization: A United Nations Success Story,” https://www.oblon.com/publications/the-world-intellectual-property-organization-a-united-nations-success-story/] nikhil
These controversies overshadow a real success story the extraordinary achievements of the UN's most effective specialized agency, the World Intellectual Property Organization (WIPO). By working relentlessly to raise the level of protection for patents, copyrights, and trademarks worldwide, the WIPO has done more to harness human creativity for social progress than any other international organization in history. The United States, as a world leader in sectors highly dependent on intellectual property protection including aerospace, publishing, computer technology, industrial electronics, pharmaceuticals, motion pictures, and sound recordings naturally plays an active role in the work of the WIPO. Perhaps more surprising, a growing number of developing countries are key players as well. They have come to realize that they need strong intellectual property protection to promote their own economic development and to preserve their cultural traditions.
Adam Smith taught us that the wealth of nations rested on three pillars: labor, capital, and natural resources. Our generation has added a fourth pillar intellectual property in all of its forms: patents to protect new technology, copyrights to protect literary and artistic works as well as computer software, and trademarks to assure orderly commercial development and consumer protection. New systems of intellectual property law protect, for example, integrated circuits and automated databases. Intellectual property also drives the Global Information Infrastructure including the Internet. In each of these areas, the WIPO has worked with member countries to harmonize their legal regimes and to revise their intellectual property law to meet minimum international standards. The WIPO, which today has more than 160 members, was established as a UN agency only three decades ago, but it traces its roots back more than a century. Today, it administers twenty major intellectual property treaties, and it promotes the adoption of needed new treaties. It also works constantly to update existing treaties to make certain that they remain relevant in an age of fast-paced technological change. These treaties include the 1883 Paris Convention on patents and trademarks[2] and the 1886 Berne convention on copyrights.[3]
In recent years, the WIPO has carried out one of its most urgent goals: providing legal and technical assistance in intellectual property to developing countries and to those previously socialist countries now in transition to a free market economy. Its most recent successes were two important new treaties negotiated in December 1996 in Geneva. A new WIPO Copyright Treaty makes clear that authors get full copyright protection for their music and literary works in the digital environment, especially when those works appear on the Internet. A second new treaty, the WIPO Performances and Phonograms Treaty, increases the level of protection for sound recordings, singers, and musicians worldwide and, again, specifies that the performers and the record companies can control the use of their music in cyberspace.
A brief review of the WlPO's principal areas of activity will highlight its major contributions.
PATENTS
Abraham Lincoln, with his usual elegant phrasing and insight, described the essence of the U.S. patent system in 1859. That system, he stated, "added the fuel of interest to the fire of genius.' Lincoln noted that our Founding Fathers wrote patent and copyright protection into the U.S. Constitution we were the first country in history to do and he viewed that action as being one of six major steps in the history of human progress, from the stone age to what was then the dawn of the Industrial Revolution.
Some may view Lincoln's characterization as overstated, but the history of the United States is no more accurately recorded than in the vast collection of U.S. patents. From Eli Whitney's cotton gin, patented in 1794 which made King Cotton very profitable and which many historians believe made the Civil War inevitable to the latest inventions in computer technology or biotechnology, the list is seemingly endless: McCormick's reaper, Morse's telegraph, Bell's telephone. Edison's catalogue of 1,000 U.S. patents (including the light bulb, the phonograph, and motion pictures), Eastman's and Land's photographic systems, the Wright brothers' flying machine, Marconi's radio, Colt's revolving-breach pistol, Goddard's liquid fuel rocket, Moyer's production of penicillin, Alvarez's radar, Farnsworth's television, Kilby's and Noyce's integrated circuits, and Stibitz's digital computer to name just a few.
Modern high-technology industries, such as the pharmaceutical and biotechnology industries, simply could not exist without strong and effective patent laws. A World Bank study found that 65 percent of modern pharmaceutical products would not have been developed or introduced in the absence of adequate intellectual property protection. And just as human needs are without borders, so, too, the legal systems that protect the new technology must extend internationally. As a delegate from the Ivory Coast said at a WIPO meeting in Geneva. "The fight against pirates is like the fight against grasshoppers. If you treat your field with insecticide, it does no long term good unless your neighbor sprays, too." So the WIPO plays a critical role in expanding the reach of the patent laws.
More than a century ago, the Paris Convention established three basic principles of international patent 
It solves the case---House will be obligated to give domestic effect to the treaty, resulting in the same effect on IP.
Keeler ’23 [Timothy, Duane Layton, Warren Payne, and Jennifer Parry; April 12; Adjunct professor at Georgetown University, partner and Co-Lead of Mayer Brown’s International Trade Product Team, J.D. from George Mason University; Member of the Board of Trustees of California Western School of Law, lecturer on international trade law, L.L.M. from the University of Cambridge, J.D. from California Western School of Law; J.D. from the University of Virginia; Advisor at the United States International Trade Commission, M.S. from the University of Rochester; Mayer Brown, “Sole Executive Agreements and Their Role in US Law,” https://www.mayerbrown.com/en/insights/publications/2023/04/sole-executive-agreements-and-their-role-in-us-law]
The US Constitution provides that the president “shall have the Power, by and with the Advice and Consent of the Senate, to make Treaties, provided two-thirds of the Senators present concur.” (Article II, section 2). Treaties are binding agreements between nations and become part of international law. Treaties to which the United States is a party also have the force of federal legislation, forming part of what the Constitution calls “the supreme Law of the Land.”
The majority of international agreements into which the United States enters, however, are executive agreements. According to a 2018 Congressional Research Service (“CRS”) Report, “[c]ommentators estimate[d] that more than 90% of international legal agreements concluded by the United States have taken the form of an executive agreement.”7 There are three categories of executive agreements: 1) congressional-executive agreements, 2) executive agreements made pursuant to a treaty, and 3) sole executive agreements.
As the name suggests, congressional-executive agreements are entered into by the president “with the concurrence of a simple majority” by both the House of Representatives and the Senate.8 Congress must pass implementing legislation, “which includes all the changes to U.S. law required to bring the US into compliance with the agreement.”9 There are two types of congressional-executive agreements: ex ante and ex post. In ex ante agreements, the president “operates pursuant to preexistent authority.”10 In other words, Congress has already passed a statute, which the president has signed into law, that authorizes the president to negotiate and conclude the agreement.11 In ex post agreements, the president negotiates an international agreement “without any specific . . . statutory authorization in advance of the negotiations.”12 He or she then submits the agreement to both houses of Congress for their approval.13 Like domestic legislation, the agreement must pass both chambers by a simple majority, and the president must sign it.14 If Congress makes any modifications to the agreement, the President must present the proposed changes to the “original negotiating state for approval again.”15
Executive agreements made pursuant to treaties are agreements that the president enters into based on “authority created in prior Senate-approved [i.e., two-thirds approved], ratified treaties.”16 Finally, sole executive agreements are agreements into which the president enters “based upon a claim of independent presidential power in the Constitution.”17
Increasingly, courts have come to view sole executive agreements in many instances as the functional equivalent of treaties on the domestic (i.e., US) legal plane. For example, in American Ins. Ass’n v. Garamendi, the US Supreme Court held that “valid executive agreements are fit to preempt state law, just as treaties are.” 539 U.S. 396, 416 (2003).
The legitimacy of a sole executive agreement depends on the agreement’s subject matter. If the agreement “address[es] an area where [the president] has clear, exclusive constitutional authority,” then there is a stronger argument that the agreement is “legally permissible  regardless of congressional disagreement” (if such disagreement is evidenced).18 However, where the president’s “constitutional authority over the agreement’s subject matter is unclear,” then reviewing courts may consider whether Congress implicitly approves of, is silent on, or disapproves of the agreement when determining whether the agreement is legitimate.19
How Does an Executive Agreement Affect US Law?
Whether and the extent to which an executive agreement will affect domestic US law depends on whether the provisions of the agreement are “self-executing” or “non-self-executing.” “Self-executing” provisions “have the force of domestic law without the need for subsequent” legislation.20 “Non-self-executing” provisions, on the other hand, usually require Congress to “pass legislation implementing the provision in a domestic statute” to authorize US agencies “to carry out the functions and obligations contemplated by the agreement or to make them enforceable in court.”22
Solvency---Follow On---2NC
We’re already the best country for global protections---I’ll insert this chart.
CoC ‘24 [Chamber of Commerce; Feb 22; Largest business association advocacy group; Chamber of Commerce, “2024 International IP Index,” https://www.uschamber.com/intellectual-property/2024-ip-index] nikhil
	﻿Rank
	Country
	Score

	
	
	

	1
	United States
	(95.48%)  

	2
	United Kingdom
	(94.12%)  

	3
	France
	(93.12%)  

	4
	Germany
	(92.46%)  

	5
	Sweden
	(92.12%)  

	6
	Japan
	(91.26%)  

	7
	Netherlands   
	(91.24%)  

	8
	Ireland
	(89.38%)  

	9
	Spain
	(86.44%)  

	10
	Switzerland
	(85.98%)  


They’ll follow on---empirics prove. They’re in a ton of treaties already.
USPTO ‘ND [United States Patent and Trademark Office; No Date; Agency responsible for granting U.S. patents and registering trademarks; USPTO, “International IP treaties,” https://www.uspto.gov/ip-policy/international-ip-treaties] nikhil
International IP treaties
Patent treaties
Budapest Treaty 
The Budapest Treaty eliminates the need to deposit microorganisms in each country where patent protection is sought. Under the treaty, the deposit of a microorganism with an "international depositary authority" satisfies the deposit requirements of treaty members' national patent laws. An "international depositary authority" is capable of storing biological material and has established procedures that assure compliance with the Budapest Treaty. Such procedures include requirements that the deposit will remain available for the life of the patent and that samples will be furnished only to those persons or entities entitled to receive them.
Hague Agreement
The Hague Agreement is an international registration system which offers the possibility of obtaining protection for up to 100 industrial designs in designated member countries and intergovernmental organizations (referred to as "Contracting Parties") by filing a single international application in a single language, either directly with the International Bureau of the World Intellectual Property Organization (WIPO) or indirectly through the office of the applicant's Contracting Party.
Patent Cooperation Treaty
Under this WIPO-administered treaty, nationals or residents of a contracting state file a single patent application, called an "international" application, with their national patent office or with WIPO as a receiving office. This automatically lodges the application for patent protection in all contracting parties of the Patent Cooperation Treaty (PCT). By simplifying patent application filing, the PCT assists innovators in obtaining patent protection throughout the world. It also encourages small businesses and individuals to seek patent protection abroad.
Patent Law Treaty
The Patent Law Treaty (PLT) harmonizes and streamlines formal procedures in respect of national and regional patents and patent applications, making the procedures and the global patent system more user friendly. To do so, the provisions of the PLT set forth a maximum set of requirements a party to the treaty may apply. It does not, however, harmonize substantive patent law. Rather, it makes it easier for patent applicants and patent owners to obtain and maintain patents throughout the world by simplifying and, to a significant degree, aligning formal requirements associated with patent applications and patents among global patent offices and jurisdictions.
UPOV
The International Convention for the Protection of New Varieties of Plants, or UPOV Convention, was adopted on December 2, 1961, following a diplomatic conference held in Paris, France. The UPOV Convention is administered by the International Union for the Protection of New Varieties of Plants (UPOV), an intergovernmental organization with headquarters in Geneva, Switzerland. The mission of UPOV is to provide and promote an effective system of plant variety protection, with the aim of encouraging the development of new varieties of plants, for the benefit of society.
Trademark treaties
Trademark Law Treaty
The Trademark Law Treaty simplifies and harmonizes trademark application and registration procedures by member states. It facilitates renewals, the recordation of assignments, name and address changes, and powers of attorney. 
Singapore Law Treaty
The Singapore Treaty on the Law of Trademark modernizes the international trademark system by expanding protectable subject matter to include nontraditional marks, such as sensory marks, color, position, and movement marks, among others. 
Madrid Protocol
The Madrid Protocol is a filing or procedural treaty, not a substantive harmonization treaty. It was designed to provide a cost-effective, efficient, and centralized way for trademark owners—individuals and businesses—to obtain protection for their marks in multiple countries by filing one international application with the applicant’s office of origin, in one language, with one set of fees, in one currency. Learn about the Madrid Protocol registration process.
Trade-related treaties and agreements
TRIPS
The Agreement on Trade-Related Aspects of Intellectual Property Rights (TRIPS) came into force in 1995, as part of the Agreement Establishing the World Trade Organization (WTO). TRIPS applies basic international trade principles to member states regarding intellectual property, including national treatment and most-favored-nation treatment. TRIPS establishes minimum standards for the availability, scope, and use of seven forms of intellectual property: copyrights, trademarks, geographical indications, industrial designs, patents, layout designs for integrated circuits, and undisclosed information (trade secrets). It spells out permissible limitations and exceptions in order to balance the interests of intellectual property with interests in other areas, such as public health and economic development. For the complete text of the TRIPS Agreement, as well as an explanation of its provisions, see the WTO website.
Other IP treaties
Berne Convention
The Berne Convention for the Protection of Literary and Artistic Works, adopted in 1886, is the world’s oldest multilateral copyright convention. The treaty contains a series of substantive provisions that set forth the minimum protection to be granted to authors and their copyrighted works (e.g, it sets forth certain minimum exclusive rights that must be provided and a minimum term of protection). The Convention is based on the important principles of national treatment (which requires each Berne member to treat nationals of other members at least as well as it treats its own nationals) and “automatic” protection (i.e., copyright protection outside the country of origin must not be conditioned upon compliance with any legal formalities such as a registration system).
Great-power support creates international pressures for follow-on. Empirically spills up.
Yu 15 (Peter K. Yu, Kern Family Chair in Intellectual Property Law, founding director of the Intellectual Property Law Center, Drake University Law School, citing Daniel Drezner, Distinguished Professor of International Politics at Tufts University; "The Non-multilateral Approach to International Intellectual Property Normsetting", in International Intellectual Property: A Handbook of Contemporary Research, p. 83-120, January 2015, Texas A&M Law Scholarship, https://scholarship.law.tamu.edu/facscholar/1009/, DOA: 6-28-2024)//ATJ 
According to Professor Drezner, club standards tend to emerge when adjustment costs are low for great powers but high for the rest of the world. As he explained:
[a] great power concert will generate enough market power to lock in the concert’s preferred set of regulatory standards. The combined market size of a great power concert will induce most recalcitrant states into shifting their standards. However, states with severe adjustment costs will still resist, and the Prisoner’s Dilemma aspect of enforcement can tempt some governments into noncompliance; under this constellation of interests, the enforcement of standards becomes an issue. The crucial step for coordination to take place is a coalition of the willing among the greater powers.69
Although less developed countries and their supportive commentators have widely criticized the arbitrariness and exclusiveness of club standards, those standards have been used in other fields of international law. In 1989, the Group of Seven (G-7) established the Financial Action Task Force in the Paris Summit to combat money laundering (and later terrorist financing).70 In the early 1990s, this task force was extended to countries in the Organisation for Economic Cooperation and Development (OECD) as well as to a select group of non-OECD economies, such as Hong Kong and Singapore, and to regional organizations, such as the Gulf Cooperation Council.71
While club standards have not been widely used in the intellectual property arena, one could arguably trace the development of the TRIPS Agreement back to a two-stage process involving these standards. The first stage took place when the US, the European Communities and Japan banded together to develop ‘highest common denominator’ standards for the protection and enforcement of intellectual property rights.72 After these standards had been accepted, the second stage kicked in when these trading powers sought to multilateralize the standards by extending them to other members of the GATT, and later the WTO.
LABORATORY EFFECT and HARMONIZATION. 
Yu 15 (Peter K. Yu, Kern Family Chair in Intellectual Property Law, founding director of the Intellectual Property Law Center, Drake University Law School; "The Non-multilateral Approach to International Intellectual Property Normsetting", in International Intellectual Property: A Handbook of Contemporary Research, p. 83-120, January 2015, Texas A&M Law Scholarship, https://scholarship.law.tamu.edu/facscholar/1009/, DOA: 6-28-2024)//ATJ 
Strengths 
The negotiation of bilateral and regional trade agreements is beneficial for six reasons. First, these agreements can drive reforms in two areas. Through the introduction of ‘multilateral-plus’ provisions—provisions that exceed those required by multilateral agreements, such as the TRIPS Agreement—bilateral and regional agreements can increase the scope and extent of commitments made under existing multilateral agreements. Because the latter are generally designed as ‘minimum standards’ agreements, countries are free to increase their commitments, provided that those additional commitments do not interfere with the agreements’ mostfavoured-nation (MFN) clauses or other countervailing obligations. Even better, by shifting the negotiations away from multilateral fora, countries do not need to worry about altering positions or reopening negotiations at the WTO and WIPO.12 By reducing the number of negotiating parties, countries can also provide side payments that they otherwise would be unable to offer in a multilateral forum.
In addition to multilateral-plus provisions, bilateral and regional agreements can introduce ‘multilateral-extra’ provisions that cover reforms that fall squarely outside the existing multilateral agreements or that have not been fully covered by those agreements. 13 In the TRIPS context, examples of multilateral-extra provisions are those calling for the establishment of a data-exclusivity regime to protect clinical trial data submitted during the regulatory approval process, the linkage of the registration of pharmaceutical products to their patent status, and the requirement that patents be granted for ‘new uses’, or second indications, of known compounds. Although TRIPS-plus and TRIPS-extra provisions look quite similar, their distinction is important. Because the WTO only requires the use of its mandatory process to settle disputes arising under its agreements, TRIPS-extra provisions are technically outside the WTO rules and can therefore be subjected to unilateral trade sanctions or alternative dispute resolution mechanisms.
Second, as a matter of trade strategy, bilateral and regional trade agreements can provide important entry points into regional or plurilateral networks.14 In so doing, they allow developed countries to explore interstate relationships with a smaller number of countries. Such an arrangement helps reduce the cost and complexity of negotiating with a large number of parties or a regional body. The negotiation of regional agreements also helps countries test the feasibility of applying specific models to a particular region.
Once a web of agreements has been built, the constituent agreements can help establish norms that will eventually be consolidated through the multilateral process. As Ruth Okediji pointed out, countries may seek to ‘consolidate and (perhaps improve) [sic] the gains from bilateralism’ once they have developed a network of bilateral agreements that is sufficiently dense for that purpose. 15 Cho Sungjoon concurred: ‘[R]egionalism may contribute to multilateralism under certain circumstances through a “laboratory effect”. After experiencing trial and error as well as learning-by-doing in the regional level, countries may feel confident in ratcheting these regional initiatives up to the multilateral forum.’ 16 In fact, the negotiations of many key international agreements began with mini-negotiations among a small group of key, and often likeminded, players before the negotiations were finally extended to other members of the international community—the TRIPS Agreement being a very good example.
Third, bilateral and regional trade agreements enable the participating countries to speak with a louder voice. By fostering unity, the agreements increase their leverage in multilateral and regional negotiations.17 Although less developed countries are in greater need of coalitions than are developed countries, bilateral and regional agreements have succeeded in increasing the leverage of the latter group. For instance, Japan pushed for the development of regional preferential arrangements to ‘increase [its] leverage within the WTO’. 18 The negotiation of the Treaty of Rome, which established the European Economic Community (the precursor to the European Union), was ‘in part motivated by European countries’ desires to increase their leverage against the United States’ in negotiations under the General Agreement on Tariffs and Trade (GATT).19
Fourth, if the negotiating parties have equal bargaining strength, bilateral and regional trade agreements can benefit these countries by harmonizing their intellectual property standards, thereby fostering common policy positions.20 Because multilateral agreements are usually filled with compromises and diluted standards, bilateral and regional agreements can be more effective in addressing the individual concerns and circumstances of each party.21 For example, bilateral and regional agreements can be carefully tailored to specific local needs, interests, conditions and priorities. 22 Such tailoring will enable the agreements to ‘offer a stronger “lock-in” mechanism for policy reform than the WTO, insofar as the partners involved have stronger incentives to enforce agreements’. 23 Bilateral and regional agreements can also target practices that are problematic for each party and provide expeditious solutions. 24 In addition, the negotiations of these agreements can be completed more quickly. Such negotiations also incur lower political costs than do multilateral negotiations.25

Solvency---Follow On---2NC---Ext
Congress is constitutionally bound to implement treaties. Empirically, they’re reluctant to defy the President and unwilling to make the U.S. seem uncredible.
Henkin ’96 [Louis; November; Professor Emeritus at Columbia Law School, former president of the American Society of International Law, LL.B from Harvard University; Foreign Affairs and the United States Constitution, “Treaties, the Treaty Power, and Executive Agreements,” Ch. 7]
When a treaty requires domestic legislation or an appropriation of funds to carry out United States obligations, only the Congress can supply them. As Missouri v. Holland confirmed, Congress has the power to do what is `necessary and proper' to implement a treaty even if its action might not have been within other Congressional powers.111 But as early as the Jay Treaty, debate flared as to whether Congress is constitutionally and morally obligated to implement treaties.112 In a draft for Washington's message to the House of Representatives, Hamilton wrote: 
the House of Representatives have no moral power to refuse the execution of a treaty which is not contrary to the Constitution, because it pledges the public faith; and have no legal power to refuse its execution because it is a law—until at least it ceases to be a law by a regular act of revocation of the competent authority. 113
In the House, on the other hand, Representatives, including James Madison, saw in this division of power an element of checks and balances and insisted on the right (if not the duty) of Congress to determine independently the desirability of appropriations or legislation.114 The House resolved:
when a Treaty stipulates regulations on any of the subjects submitted by the Constitution to the power of Congress, it must depend, for its execution, as to such stipulations, on a law or laws to be passed by Congress. And it is the Constitutional right and duty of the House of Representatives, in all such cases, to deliberate on the expediency or inexpediency of carrying such Treaty into effect, and to determine and act thereon, as, in their judgment, may be most conducive to the public good.115
Like some other constitutional debates, this one, too, has not been authoritatively resolved in principle.116 Hamilton's position would obviously make for a more efficient system, since otherwise treatymakers might find that they had negotiated treaties but could not assure that the United States would carry them out; effectively, Presidents would have to consult the House of Representatives (as well as the Senate) and perhaps obtain its formal consent before making the treaty. Separation and checks and balances, on the other hand, were dear to the Constitutional Fathers, and many of them were still on the scene when implementation of the Jay Treaty passed the House only barely and after bitter debate.
Since then, members of Congress have sometimes asserted the power—and the right—not to carry out international obligations, but Congresses have in fact not failed to do so though sometimes they are slow to do so (as, for example, in the 1990s, the treaty obligations to pay U.S. dues to the United Nations). In general, Congress has responded to a sense of duty to carry out what the treatymakers promised, to a reluctance to defy and confront the President (especially after he can no longer retreat), to an unwillingness to make the U.S. system appear undependable, even ludicrous. But the independence of the legislative process (subject only to the Presidential veto as provided in the Constitution) has given Congress opportunities to interpret the need for implementation and to shape and limit it in important details; Congress has not always given the President exactly the laws he asked for or as much money as he said a treaty required.*
Treaties are legally binding and obligate Congress to implement legislation.
Henkin ’96 [Louis; November; Professor Emeritus at Columbia Law School, former president of the American Society of International Law, LL.B from Harvard University; Foreign Affairs and the United States Constitution, “Treaties, the Treaty Power, and Executive Agreements,” Ch. 7]
The difference between self executing and non self executing treaties is commonly misunderstood. Whether a treaty is self executing or not, it is legally binding on the United States. Whether it is self executing or not, it is supreme law of the land. If it is not self executing, Marshall said, it is not `a rule for the Court'; he did not suggest that it is not law for the President or for Congress. It is their obligation to see to it that it is faithfully implemented; it is their obligation to do what is necessary to make it a rule for the courts if the treaty requires that it be a rule for the courts, or if making it a rule for the courts is a necessary or a proper means for the United States to carry out its obligation.*
Public support for international law is high.
Hathaway ’07 [Oona; Nov 19; J.D. from Yale University, Gerard C. and Bernice Latrobe Smith Professor of International Law at Yale Law School; The Nation, “Why We Need International Law,” https://www.thenation.com/article/archive/why-we-need-international-law/] nikhil
And public support for international law is not limited to a few narrow topics. It is consistently high across many issues and institutions. In a poll taken in 2000, for instance, 63 percent agreed that “it is becoming necessary to have more international standards and agreements among many nations on labor, human rights, and the environment.” A more recent poll (from June 2005) found that 73 percent of Americans specifically supported American participation in the Kyoto agreement to reduce global warming. That same month, another poll found that 67 percent of Americans believed that the United States should comply with rulings against it by the World Trade Organization. Americans are undoubtedly as acutely concerned about US national interest as the current Administration. Yet they understand that this interest can often best be advanced through international law rather than in opposition to it.
Solvency---AT: IP Bad for Development---2NC
***Solvency cards above apply here
A laundry list of emerging nations say otherwise.
ICC ’05 [International Chamber of Commerce; July 21; Largest, most representative business organization in the world, representing over 45 million businesses in over 170 countries; ICC, “How IP benefits developing countries,” https://iccwbo.org/news-publications/news/how-ip-benefits-developing-countries/] nikhil
Representatives from innovative and creative industries in Brazil, India, Argentina and Egypt told delegates at the WIPO Inter-sessional Intergovernmental meeting on a Development Agenda for WIPO how IP had helped boost their industries’ competitiveness in local and international markets and contribute to the development of the local economy.
Denise Naimara described how Companhia Vale do Rio Doce , the biggest diversified mining company in Brazil with operations in 18 countries, acknowledged and rewarded intellectual property contributions by their employees. “When we license our patented technologies, we know that this contributes to Brazil´s economic growth and the creation of jobs. Since we started protecting our intellectual property, our export revenue has increased, helping to contribute to Brazil’s sustainable development.”
Peter Bloch, Chief Operating Officer of Light Years IP, an NGO specializing in helping developing countries increase export revenue through IP rights, described how LYIP was helping the Ethiopian government use intellectual property techniques to capture a larger share of the intangible value of its premium Harar coffee. “The project could add US$50 million to Ethiopia’s export income,” said Peter Bloch. ” We firmly believe that intellectual property has a function in poverty alleviation and can be a significant factor for all countries that are struggling to compete in export markets against the world’s most efficient producers and manufacturers.”
Dr P V Venugopal, Director of International Operations at the Medicines for Malaria Venture, a public-private partnership formed to develop drugs against malaria, told WIPO delegates that more than one third of the world’s population lacked regular access to essential medicines. “Patents are not the problem, let’s stop arguing about whether patents are necessary or not,” he said. “Medicines can only be developed if pharmaceutical companies are part of the R&D team and they will only play their role if intellectual property rights are protected and proper contractual terms established.”
Mohammed Ramzy, Chief Executive of El Nasr Film Company in Egypt, made an impassioned plea to WIPO and governments to act against piracy of intellectual propoerty. “None of my efforts as a creative producer would lead to the successful completion of a film unless I was protected by copyright. To continue to make films that support economic growth and cultural diversity in the Arab world, I need international intellectual property norms that are the same in all the countries where our films may travel .”
For Laura Tesoriero, Chief Executive of EPSA Music, an independent Argentinian record label specializing in tango and folk music, “Copyright is what enables cultural creativity in the music industry, not only nationally but also internationally, not only in the physical world but also in the digital one, through the Internet. Artists, interpreters, composers, producers, technicians, we all depend on copyright to enable us to continue to practise our craft.”
ICC organized the panel to stimulate discussion on the role of the intellectual property system in developing countries today. “ICC’s mandate is to foster economic growth in developed and developing countries alike, to better integrate all countries into the world economy,” said Peter Siemsen, Brazilian Vice-Chair of the ICC Commission on Intellectual Property. “We believe that intellectual property rights are an invaluable tool for growth and progress and are ready to assist governments and intergovernmental organisations, such as WIPO, in helping individuals, communities and businesses in developing countries make better use the intellectual property system to this end.”
Treaties in general have a track record of bolstering cooperation and development.
Koh ’03 [Harold; 2003 Former Assistant Secretary of State for Democracy, Human Rights, and Labor, J.D. From Harvard University; Stanford Law Review, “On American Exceptionalism,” vol .55] recut nikhil
Similarly, the oxymoronic concept of "imposed democracy" authorizes top-down regime change in the name of democracy. Yet the United States has always argued that genuine democracy must flow from the will of the people, not from military occupation. 67 Finally, a policy of strategic unilateralism seems unsustainable in an interdependent world. For over the past two centuries, the United States has become party not just to a few treaties, but to a global network of closely interconnected treaties enmeshed in multiple frameworks of international institutions. Unilateral administration decisions to break or bend one treaty commitment thus rarely end the matter, but more usually trigger vicious cycles of treaty violation. In an interdependent world, the United States simply cannot afford to ignore its treaty obligations while at the same time expecting its treaty partners to help it solve the myriad global problems that extend far beyond any one nation's control: the global AIDS and SARS crises, climate change, international debt, drug smuggling, trade imbalances, currency coordination, and trafficking in human beings, to name just a few. Repeated incidents of American treaty-breaking create the damaging impression of a United States contemptuous of both its treaty obligations and treaty partners. That impression undermines American soft power at the exact moment that the United States is trying to use that soft power to mobilize those same partners to help it solve problems it simply cannot solve alone: most obviously, the war against global terrorism, but also the postwar construction of Iraq, the Middle East crisis, or the renewed nuclear militarization of North Korea.
Solvency---AT: Treaties Bad for Domestic Innovation---2NC
Empirics and theoretical models prove. Protecting foreign IP is key to domestic innovation. The card’s about minimum standards!
Gmeiner ’21 [Robert and Michael Gmeiner; PhD in Economics from Florida State University, Scholar at the Sunwater institute; Assistant Professor of Economics at the London School of Economics and Political Science, PhD in Economics from Northwestern University; International Review of Law and Economics, “Encouraging domestic innovation by protecting foreign intellectual property,” Vol. 67] nikhil
Respect for domestic intellectual property intuitively is an incentive for domestic innovative activity. If a country chooses not to respect foreign intellectual property, foreign innovators are harmed. In this paper, we address the relationship between respect of foreign intellectual property, as well as domestic, and technological innovation. Using primitive microeconomic assumptions, and the fact that intellectual property rights make demand curves steeper by restricting availability of substitutes, we demonstrate that a country will be more innovative if it respects both domestic and foreign intellectual property. Respect for foreign intellectual property is thus not only best for global innovation, but it yields domestic advantages as well in terms of technological advances and competitive advantage.
Our theoretical conclusion has strong empirical support. The World Economic Forum’s Global Competitiveness Index includes countries for which objective data on innovation and research are sparse. These are the countries that tend not to respect intellectual property very well, in contrast to developed countries that are wealthy, innovative, and have good intellectual property right protection. Using the Global Competitiveness Index, we demonstrate that countries that protect foreigners’ intellectual property as well as their own have more technologically sophisticated production processes and are more globally competitive with unique products; these countries also have more triadic patents. Intuitively, foreign respect of domestic intellectual property is also strongly linked to innovation, something our theoretical model also showed. 
The econometric specifications we employ exploit different dimensions of variation - cross-sectional, time, or both, each with a different implication. Controlling for time and letting the cross-sectional dimension vary produces the greatest explanatory power and significance. Because unobserved economic and political institutions affect the results, it is clear that a country needs not only to adopt a strong intellectual property rights regime to succeed in innovative efforts, but it needs a broad economic structure conducive to innovation and trade that includes intellectual property rights. In conclusion, intellectual property rights for both citizens and foreigners are conducive to domestic innovation and competitive advantage. It is in each country’s best interest to protect the intellectual property of its own citizens as well as foreigners.
Solvency---AT: Developing Nations Say No---2NC
Treaties are good for developing economies and middle-income countries pressure everyone else to get on board. 
Yu ’21 [Peter; Jan 5; Regents Professor of Law and Communication and Director, Center for Law and Intellectual Property at Texas A&M University; Texas A&M University School of Law, “Intellectual Property, Global Inequality, and Subnational Policy Variations,” No. 21-04] //pipk recut nikhil
Just as the Global South has become increasingly frustrated by the Global North’s incessant demands for higher international intellectual property standards, a group of middle-income countries seemed to have found a formula for success. In the past two decades, these countries selectively adapted international intellectual property standards, to the extent allowed by the TRIPS Agreement and acquiesced by the more powerful WTO members.18 As a result, this group of emerging countries gradually obtained a greater share of the benefits provided by the TRIPSbased international intellectual property regime. As former WTO Director-General Roberto Azevêdo recalled: [I]n 1995, and earlier in the negotiations leading to the conclusion of TRIPS, the international [intellectual property] system was largely seen as a trade interest of the developed economies. Today, the picture differs dramatically. Some middle-income countries are among the major users of the global [intellectual property] system, and many other developing countries are increasingly engaged with it.19
Brazil, China, and India are oft-cited examples. Together with Russia and South Africa, they are frequently discussed in the context of the BRICS countries. Other fast-growing emerging countries have also received similar benefits from the WTO and the TRIPS-based international intellectual property regime. In a book chapter written about a decade ago, I identified the ten largest economies outside the Organisation for Economic Co-operation and Development (OECD) that had a gross national income per capita of less than US$15,000, but some of the world’s highest volumes of high-technology exports. 20 Referring to them as “middle intellectual property powers,” that chapter highlighted the considerable economic and technological improvements in the world’s fast-growing middle-income countries (see Tables 1 and 2). In addition to the BRICS countries, the ten surveyed economies included Argentina, Indonesia, Malaysia, the Philippines, and Thailand.
Based on the 2022 Global Innovation Index, five of the selected countries ranked within the world’s top fifty: China (11th), Malaysia (36th), India (40th), Thailand (43rd), and Russia (47th). 23 The rest were within the world’s top 75: Brazil (54th), the Philippines (59th), South Africa (61st), Argentina (69th), and Indonesia (75th). Apart from these countries, Vietnam, a fast growing lower-middle-income country with the world’s fifteenth largest population, also earned a top fifty spot in the latest index, placing at forty-eighth. Using the criteria outlined in my earlier chapter, one could certainly expand the list of “middle intellectual property powers” to include fast-growing emerging countries such as Vietnam.
While the intellectual property policy positions of many middle-income countries have remained close to those of other developing countries, some of these positions have begun to shift toward and align with their developed counterparts. Not only do the two groups of countries share similar aspirations, but some middle-income countries have also become more willing to embrace, at times reluctantly, higher intellectual property standards in international or regional negotiations. 24 Cases in point are the positions taken by Malaysia and Vietnam in the TPP negotiations and by China and the less developed ASEAN members in the RCEP negotiations. As their economic and technological conditions continue to improve, middle-income countries will only become more active in persuading their developing country allies to support their negotiating and policy positions.
Given these rapidly changing geopolitical, economic, and policy landscapes, it is high time that we reassessed the debate on international intellectual property law and policy.25 Although the North–South debate has been widely used in international relations and has successfully captured the tensions and conflicts between developed and developing countries in the past few decades, that debate does not fully reflect the ongoing developments in the international intellectual property regime. As middle-income countries continue to improve both economically and technologically, and as other low-income countries move up the economic ladder to become lowermiddle-income countries, the gap between the Global North and the Global South will drastically reduce. Meanwhile, the challenges confronting least developed countries, which have necessitated the repeated extensions of the TRIPS transition period, will remain. In short, the debate on intellectual property, innovation, and global inequality will become more complex than a simplistic binary North–South debate.
Multiple emerging nations like treaties.
ICC ’05 [International Chamber of Commerce; July 21; Largest, most representative business organization in the world, representing over 45 million businesses in over 170 countries; ICC, “How IP benefits developing countries,” https://iccwbo.org/news-publications/news/how-ip-benefits-developing-countries/] nikhil
Representatives from innovative and creative industries in Brazil, India, Argentina and Egypt told delegates at the WIPO Inter-sessional Intergovernmental meeting on a Development Agenda for WIPO how IP had helped boost their industries’ competitiveness in local and international markets and contribute to the development of the local economy.
Denise Naimara described how Companhia Vale do Rio Doce , the biggest diversified mining company in Brazil with operations in 18 countries, acknowledged and rewarded intellectual property contributions by their employees. “When we license our patented technologies, we know that this contributes to Brazil´s economic growth and the creation of jobs. Since we started protecting our intellectual property, our export revenue has increased, helping to contribute to Brazil’s sustainable development.”
Peter Bloch, Chief Operating Officer of Light Years IP, an NGO specializing in helping developing countries increase export revenue through IP rights, described how LYIP was helping the Ethiopian government use intellectual property techniques to capture a larger share of the intangible value of its premium Harar coffee. “The project could add US$50 million to Ethiopia’s export income,” said Peter Bloch. ” We firmly believe that intellectual property has a function in poverty alleviation and can be a significant factor for all countries that are struggling to compete in export markets against the world’s most efficient producers and manufacturers.”
Dr P V Venugopal, Director of International Operations at the Medicines for Malaria Venture, a public-private partnership formed to develop drugs against malaria, told WIPO delegates that more than one third of the world’s population lacked regular access to essential medicines. “Patents are not the problem, let’s stop arguing about whether patents are necessary or not,” he said. “Medicines can only be developed if pharmaceutical companies are part of the R&D team and they will only play their role if intellectual property rights are protected and proper contractual terms established.”
Mohammed Ramzy, Chief Executive of El Nasr Film Company in Egypt, made an impassioned plea to WIPO and governments to act against piracy of intellectual propoerty. “None of my efforts as a creative producer would lead to the successful completion of a film unless I was protected by copyright. To continue to make films that support economic growth and cultural diversity in the Arab world, I need international intellectual property norms that are the same in all the countries where our films may travel .”
For Laura Tesoriero, Chief Executive of EPSA Music, an independent Argentinian record label specializing in tango and folk music, “Copyright is what enables cultural creativity in the music industry, not only nationally but also internationally, not only in the physical world but also in the digital one, through the Internet. Artists, interpreters, composers, producers, technicians, we all depend on copyright to enable us to continue to practise our craft.”
ICC organized the panel to stimulate discussion on the role of the intellectual property system in developing countries today. “ICC’s mandate is to foster economic growth in developed and developing countries alike, to better integrate all countries into the world economy,” said Peter Siemsen, Brazilian Vice-Chair of the ICC Commission on Intellectual Property. “We believe that intellectual property rights are an invaluable tool for growth and progress and are ready to assist governments and intergovernmental organisations, such as WIPO, in helping individuals, communities and businesses in developing countries make better use the intellectual property system to this end.”

Solvency---AT: Alt Causes to Development---2NC
Cooperation is key to solving a laundry list of existential risks.
Sohn ’22 [Hyuk-Sang and Rachel Calleja; President of KOICA, Director of Center for International Development Cooperation (CIDEC), Kyung Hee University, former president of Korean Association of International Development & Cooperation (KAIDEC); Research Fellow in CGD’s UK and European Development Leadership programme, PhD in International Affairs from Carleton University, Canada, Fellow at the Norman Paterson School of International Affairs, Carleton University; Center for Global Development, “Global Cooperation for Development: Current Failures and the Case for Collaboration,” https://www.cgdev.org/blog/global-cooperation-development-current-failures-and-case-collaboration] nikhil
The increasingly global nature of development challenges—including climate change, security, and pandemic response—is laying bare the reality that global solutions are needed, and that the traditional model of development as resources flowing from “North” to “South” is not only insufficient for meeting the challenges ahead, but also fails to reflect the reality of the changing development landscape. Instead, there is a need for a new model of cooperation, where all countries act as partners in achieving global outcomes.
In September, the Korean International Cooperation Agency and Ministry of Foreign Affairs convened the 15th Seoul ODA International Conference, which brought together academics, policymakers, and civil society organisations to discuss ways to “Expand Horizons for Global Development Partnership”—this year’s conference theme. The conversation reflected on the need for greater collaboration for development—particularly with “dual” cooperation actors that both receive and provide development cooperation—to address global challenges and achieve the Sustainable Development Goals. In this blog, we summarize key themes and takeaways from this year’s conference, particularly on questions around the challenges and opportunities for deepening cooperation for development. These themes are also explored in a new CGD paper on the need for a global development paradigm.
Why do we need partnerships for development?
This year’s conference occurred against a backdrop of a “perfect long storm” of intersecting crises that have put the achievement of the SDGs at risk. The dual health and economic impact of COVID-19 has not only led to an increase in extreme poverty and widening inequality, but also caused severe disruptions to global health and education. Ongoing pressures from the existential climate crisis is increasing the frequency and severity of climate-related events, which will have a disproportionate impact on poor and vulnerable communities. The 2022 invasion of Ukraine by Russia has created a refugee crisis and is contributing to global food and energy insecurity, accelerating humanitarian needs.
In response to this confluence of global development challenges, which greatly exceed the capacities or resources of any country working alone, global cooperation for development—if not more ambitious collaboration—is urgently needed to meet growing needs and get the SDGs back on track. Notably, the imperative for global cooperation for development is itself formalized as part of the SDG agenda, with SDG 17 highlighting the importance of cooperation and partnership to making progress towards our shared development vision. Partnership has also emerged as an important theme for development agencies, with a recent survey of development leaders showing that being equipped to actively engage in partnerships for development was a key priority for leaders seeking to ensure that their agencies remained fit for purpose in the years ahead. Yet despite the urgency and acknowledgement of the need for cooperation, there are some doubts about whether, and to what degree, such cooperation is materializing.
Solvency---AT: I-Law Fails---2NC
***Solvency/I-Law cards apply here
Treaties in general have a track record of bolstering development.
Koh ’03 [Harold; 2003 Former Assistant Secretary of State for Democracy, Human Rights, and Labor, J.D. From Harvard University; Stanford Law Review, “On American Exceptionalism,” vol .55] 
Similarly, the oxymoronic concept of "imposed democracy" authorizes top-down regime change in the name of democracy. Yet the United States has always argued that genuine democracy must flow from the will of the people, not from military occupation. 67 Finally, a policy of strategic unilateralism seems unsustainable in an interdependent world. For over the past two centuries, the United States has become party not just to a few treaties, but to a global network of closely interconnected treaties enmeshed in multiple frameworks of international institutions. Unilateral administration decisions to break or bend one treaty commitment thus rarely end the matter, but more usually trigger vicious cycles of treaty violation. In an interdependent world, the United States simply cannot afford to ignore its treaty obligations while at the same time expecting its treaty partners to help it solve the myriad global problems that extend far beyond any one nation's control: the global AIDS and SARS crises, climate change, international debt, drug smuggling, trade imbalances, currency coordination, and trafficking in human beings, to name just a few. Repeated incidents of American treaty-breaking create the damaging impression of a United States contemptuous of both its treaty obligations and treaty partners. That impression undermines American soft power at the exact moment that the United States is trying to use that soft power to mobilize those same partners to help it solve problems it simply cannot solve alone: most obviously, the war against global terrorism, but also the postwar construction of Iraq, the Middle East crisis, or the renewed nuclear militarization of North Korea.
Solvency---AT: Certainty---2NC
It’s best for certainty---that’s Xiang.
<<FOR REFERENCE>>
foreign technology spillovers in low- and middle-income countries (Xu and Chiang, 2005). Not only is internal legislation important for patent decisions but international treaties can also further stimulate innovation activities and disseminate innovative knowledge to signatory countries by reducing the uncertainty of inventing firms. Additionally, high-tech companies can gain potential advantages in larger product markets by seeking protection in countries that participate in the protocols (Dekker et al., 2012). Multilateral technology agreements have a
Stabilizing international law through direct incorporation is the only way to make law certain and predictable---the unchecked unilateralism of national law is destabilizing.
Noyes ’9 [John E.; 2009; Professor of Law, California Western School of Law, President of the American Branch of the International Law Association; Publicist, “The United States and the Law of the Sea Convention: U.S. Views Concerning the Settlement of International Law Disputes in International Tribunals and U.S. Courts,” https://bjil.typepad.com/publicist/2009/03/publicist01-noyes.html]
Yet refusing to allow direct application of the Convention in U.S. courts would also carry costs. It is consistent with some U.S. traditions to regard international law, even as it applies to individuals, as fully justiciable law, like domestic statutory and case law. In this view, applying the Convention in U.S. cases concerning individuals would be an ordinary exercise of judicial authority. In general, direct application of the Convention in cases involving individuals could have the salutary effect of promoting respect for basic human rights in other countries. There may be other benefits of such application as well. Recognizing the direct applicability of the Convention’s prompt release articles in U.S. court, for example, could defuse conflicts with other states. In addition, the U.S. tradition of promoting international trade and commerce – reflected in the Medellín dissent’s concern that the majority’s decision “threatens to deprive … businesses [and] property owners …. of the workable dispute resolution procedures that many treaties, including commercially oriented treaties, provide”[103] – suggests an historically strong reason not to read the Medellín Court’s non-self-execution holding too broadly. The concern with safeguarding commercial relationships also counsels against writing the non-self-executing provisions of the Advice and Consent Resolution too broadly, or at least counsels in favor of insuring that U.S. legislation fully implements Convention provisions.
If the Convention were self-executing, U.S. courts might help to build state practice and help to reinforce interpretations of the Convention that favor U.S. positions. It is unlikely that U.S. courts would reach decisions construing the Convention in ways that were antithetical to the views of the U.S. Executive Branch. First, U.S. courts could invoke a variety of other prudential abstention doctrines, such as the political question doctrine, to avoid hearing cases that might adversely affect truly sensitive matters of U.S. foreign policy. Both the majority and dissent in Medellín signaled this concern, noting that U.S. courts should not hear such politically sensitive cases. Second, when U.S. courts do apply treaties directly, the courts often accord great weight to the suggestions of the Executive Branch concerning the interpretation of the treaties.[104]
We would do well to remember the original justifications for including the third-party dispute settlement provisions in the Convention. These justifications – which U.S. officials articulated and supported during UNCLOS III – include promoting certainty, predictability, and stability, with respect to rules that greatly benefit the United States.[105] These dispute settlement provisions can help deter illegal behavior, as well as promote the peaceful settlement of disputes. Domestic enforcement of Convention provisions can also serve this end. At the most fundamental level, the Convention furthers the rule of law in the world – the values of using agreed-upon rules and procedures to resist unilateral assertions of jurisdiction or sovereign control, resolving differences even-handedly according to established rules, and providing stable expectations for international actors. Giving full effect to provisions for third-party dispute settlement at the international and national levels would help further these values.
Solvency---AT: Multilat Tradeoff---2NC
No multilateralism tradeoff—countries can negotiate on two fronts.
Yu ‘15 (Peter K. Yu, Kern Family Chair in Intellectual Property Law, founding director of the Intellectual Property Law Center, Drake University Law School; "The Non-multilateral Approach to International Intellectual Property Normsetting", in International Intellectual Property: A Handbook of Contemporary Research, p. 83-120, January 2015, Texas A&M Law Scholarship, https://scholarship.law.tamu.edu/facscholar/1009/, DOA: 6-28-2024)//ATJ 
Peaceful Co-existence? 
Despite the proliferation of bilateral, plurilateral and regional trade, intellectual property and investment agreements, countries continue to work together to establish multilateral agreements. In the past two years, for example, WIPO successfully adopted two substantive international intellectual property treaties after not being able to do so following the adoption of the WIPO Copyright Treaty and the WIPO Performances and Phonograms Treaty in December 1996. On 26 June 2012, close to 50 WIPO members signed the Beijing Treaty, which offers protection to audiovisual performers under the existing international copyright system. A year and a day later, WIPO also adopted the Marrakesh Treaty, which, upon ratification, will provide easy or ready access to copyrighted publications to hundreds of millions of individuals with print disabilities. 
While these recent treaty-making activities could suggest the eagerness of both developed and less developed countries to return to the multilateral normsetting process, they more likely reflect a conscious choice by these countries—especially developed and large developing countries—to embrace a rather complex international intellectual property normsetting strategy that includes both multilateral and non-multilateral activities.121 Just because these countries have actively pushed for the establishment of non-multilateral agreements such as ACTA, the TPP, the TTIP and the RCEP does not mean that they cannot actively undertake multilateral negotiations at the WTO, WIPO and other international fora at the same time. While small developing and least developed countries may not always have adequate resources to participate in both multilateral and non-multilateral normsetting fora, developed and large developing countries could easily manage to negotiate on multiple fronts. 
Indeed, the recent successful negotiation of both the Beijing and Marrakesh Treaties seem to suggest that developed and large developing countries have not yet abandoned the multilateral process to set international intellectual property norms. To a large extent, the simultaneous existence of both multilateral and non-multilateral normsetting activities highlights the possibility that multilateralism and non-multilateralism could occur not only at the same time but also at the same pace.
Solvency---AT: TRIPS Failed---2NC
TRIPS wasn’t all bad.
Brewster ’11 [Rachel; 2011; Jeffrey and Bettysue Hughes Distinguished Professor of Law, co-director of Duke's Center for International and Comparative Law and co-chair of Duke's JD-LLM in International and Comparative Law Program; Chicago Journal of International Law, “The Surprising Benefits to Developing Countries of Linking International Trade and Intellectual Property,” vol. 12] nikhil

International trade rules exist in the realm of global power politics. Based on the text and the WTO's recent dispute resolution decisions, developing states have significant discretion in deciding what enforcement resources to dedicate to intellectual property protection and in establishing penalties for rights violations. Yet developed states and intellectual property rights-holders continue to maintain that the TRIPS Agreement imposes a much more stringent obligation on developing states. This claim may be backed by traditional power-politics threats-namely, that developing states may lose trade preferences or foreign direct investment if they fail to adhere to a more rigid view of the intellectual property protections. Similarly, developing countries may formally have the right to retaliate against a developed country's violations of trade rules in agriculture or other areas but nonetheless refrain from doing so out of fear of the backlash from developed countries. What is left is a potential separation between what the TRIPS Agreement actually requires of governments and what developed states claim the TRIPS Agreement requires. In this sense, the meaning of the TRIPS Agreement and WTO enforcement provisions is contested as a matter of general international politics, with the text of the Agreement and the rulings of the decisions of WTO dispute resolution bodies as only secondary considerations in the development of a state's trade policy.

The possibility of the withdrawal of special trade preferences-benefits that developed states can extend to developing states under the WTO's Generalized System of Preference (GSP)-due to fights over intellectual property rules is real.9 o The US government withdrew GSP benefits from Argentina in 1997 over a disagreement regarding patent test data exclusivity.' Similarly, the US government withdrew GSP benefits from South Africa in 1998 after South Africa announced its intention to make use of the TRIPS compulsory licensing provision to produce generic versions of several HIV/AIDS drugs.
The use of such power plays was not made possible, however, by the creation of the TRIPS Agreement. Before the TRIPS Agreement came into force, the US and European countries had also made continued access to GSP benefits conditional on the protection of American and European intellectual property. The US gave "great weight" to the developing countries' history of respect for intellectual property rights when deciding whether to grant GSP preferences, even before developing states had any international trade obligations to do so."1 The European Communities also denied GSP benefits to Korea in 1984 (a decade before the entry into force of the TRIPS Agreement) for its failure to offer protection for European companies' intellectual property. 19 4 In addition, developed states applied unilateral sanctions against developing countries regarding intellectual property protections. The US imposed import restrictions on Brazil in 1988 for its failure to respect American grants of intellectual property rights and threatened India with similar sanctions.
Yet in spite of such threats (or use) of the denial of trade preferences, some developing states may have sufficient economic and political power to resist this political pressure. Most notably, China, Brazil, India, and South Africa appear to be in a position to make use of the full flexibilities that the TRIPS Agreement provides.'19 For instance, in the 1998 dispute between the US and South Africa, the South African government resisted the US's demand to end their HIV/AIDS medicines program. The South African government joined forces with an American AIDS advocacy group, ACT UP, and waged a public relations campaign to publicly embarrass the Clinton Administration for its resistance to national medicines programs.197 The Clinton Administration subsequently changed its position, reinstated South Africa's GSP benefits, and publicly announced that it would not resist sub-Saharan countries' efforts to compulsory license HIV/AIDS drugs.'98 In a similar move, the Brazilian government adopted a free HIV/AIDS drug program for all registered AIDS patients.'99 To decrease the cost of this program, the Brazilian government threatened to compulsory license certain HIV/AIDS drugs. To avoid compulsory licensing, Merck and Roche offered the Brazilian government a 40 to 60 percent price reduction on HIV/AIDS medicines.
India, Brazil, and China have also been willing to defend their intellectual property practices at the WTO. The Chinese government was largely successful in defending its intellectual property practices against the US in the China-IPR case. The Indian and Brazilian governments are also challenging the EU's practice of seizing generic drugs, which the EU considers infringing, that originate in India and are destined for third-party markets. 20 1' Brazil and India maintain that the shipment of these drugs is legal under the WTO 2003 Decision on TRIPS and public health and thus the EU's practice of preventing these drugs from reaching third-party markets is illegal. These claims, if successful, would benefit developing countries that buy generic drugs, even though most of these countries are not party to the WTO complaint. Thus, even if not all developing states will fully take advantage of the flexibilities that the TRIPS Agreement offers, some large-market developing countries will be able to. The TRIPS Agreement is not necessarily welfare improving for developing countries, but it has developed in ways that grant some developing states greater bargaining leverage.
Solvency---AT: New Treaties Bad---2NC
Thumped—recent IP treaty. It’s even narrowly tailored like the CP!
Tian 5/26 (Helena Tian, UCL Faculty of Laws; "UN intellectual property agency approves first global treaty on intellectual property, genetic resources and traditional knowledge", 5-26-2024, https://www.jurist.org/news/2024/05/un-intellectual-property-agency-approves-first-global-treaty-on-intellectual-property-genetic-resources-and-traditional-knowledge/, DOA: 7-3-2024)//ATJ
Member states of the World Intellectual Property Organization (WIPO) approved a groundbreaking new treaty relating to intellectual property, genetic resources and associated traditional knowledge on Friday at a diplomatic conference in Geneva.
The objective of this Treaty is to enhance the efficacy, transparency and quality of the patent system, and prevent patents from being granted “erroneously” for inventions that are not novel or inventive regarding genetic resources and traditional knowledge associated with genetic resources.
Intellectual property (IP), refers to creations of the mind, such as inventions, and is protected in law by patents, copyright and trademarks. This enables people to earn recognition or financial benefit from what they invent or create. For the protection and promotion of IP across the world, WIPO was established pursuant to the 1967 Convention and became a specialized UN agency.
The negotiation for the new Treaty was initiated in 1999 with a proposal by Colombia and began at WIPO in 2001, where discussions were notable for their inclusion of indigenous peoples as well as local communities. The approval on Friday by consensus of 193 WIPO member states marked the climax of the 25 years negotiation process. As the first WIPO Treaty to address the interface between intellectual property, genetic resources and traditional knowledge, including provisions specifically for protecting the rights of indigenous peoples and local communities, it was touted as a “historic breakthrough.”
Daren Tang, the agency’s Director-General, stated that the agreement strongly indicated “that multilateralism is alive and well at WIPO.” Guilherme de Aguiar Patriota, president of the Diplomatic Conference adopting the Treaty, highlighted that the new Treaty is “a very carefully balanced outcome” of the Conference. “It constitutes the best possible compromise and a carefully calibrated solution, which seeks to bridge and to balance a variety of interests, some very passionately held and assiduously expressed and defended over the course of decades,” he said.
According to the new Treaty, where a claimed invention in a patent application is based on genetic resources, each contracting party shall require applicants to disclose the country of origin or source of the genetic resources. Where the claimed invention in a patent application is based on traditional knowledge associated with genetic resources, each contracting party shall require applicants to disclose the indigenous peoples or local community, as applicable, who provided the traditional knowledge.
Genetic and other biological resources, usually found in entities such as medicinal plants and agricultural crops, are often utilized in patented inventions, although they themselves cannot be patented. They constitute unique subject matter for IP protection ever since IP systems began to protect innovation in the modern life sciences, as early as the mid-1970s.
Traditional knowledge refers to the knowledge, know-how, skills and practices that are developed, sustained and passed on from generation to generation within a community, often forming part of its cultural or spiritual identity. It is associated with genetic resources conserved and used by indigenous peoples and local communities, playing a crucial role in scientific research and the development of new inventions. Hence, many indigenous peoples, local communities and governments seek IP protection for traditional knowledge as intangible assets.
Once the new Treaty enters into force with 15 contracting parties, it will establish in international law a new disclosure requirement for patent applicants whose inventions are based on genetic resources and/or associated traditional knowledge. “Today we made history in many ways. This is not just the first new WIPO Treaty in over a decade but also the first one that deals with genetic resources and traditional knowledge held by Indigenous Peoples as well as local communities,” said Tang.


Permutations
Perm: Do Both---2NC
CAN’T SOLVE---Intellectual property granted in the national jurisdiction may not be applicable elsewhere---can’t solve innovation---that’s Mohamed.
<<FOR REFERENCE>>
Second, IP is increasingly global, yet IP systems remain largely national or regionally based. This poses a major challenge because IP rights granted in one jurisdiction may not be applicable elsewhere. This is not good for innovation, creativity or business. More coherence in this area is required.
TURN---The perm drains resources for innovation.
Yu ‘11 [Peter K; July; Regents Professor of Law and Communication and Director of the Center for Law and Intellectual Property at Texas A & M University; Texas A&M Law Review,  “The Global Intellectual Property Order and Its Undetermined Future,” https://scholarship.law.tamu.edu/cgi/viewcontent.cgi?article=1651&context=facscholar] //pipk recut nikhil
Moreover, by creating a new forum for intellectual property enforcement, ACTA would take away the opportunity to strengthen enforcement norms in the current regimes-whether under the WTO or WIPO. In fact, the creation of multiple fora with overlapping jurisdictions has created serious challenges for national governments. As Kimberlee Weatherall reminded us: There is a risk of confusion and fragmentation in this process, particularly, one would think, for government departments and enforcement bodies subject to multiple overlapping requirements found in multiple overlapping agreements. In a context where we want government to be more efficient, subjecting them to multiple sources of regulation is not likely to lead to happy results. What would we rather government be doing-actually encouraging innovation, or box ticking on their customs processes to check compliance with the multiple different obligations in different treaties? What should money be spent on-grants for artists or yet forms and bodies and meetings about counterfeiting? 620 It is important to remember, given the limited resources, not every country will have the ability to undertake discussions in multiple fora. The more fora there are, the more difficult it will be for less-developed countries to dedicate their efforts to strengthening enforcement norms in a particular forum.
CONTRADICTIONS---Domestic interpretations frequently contradict international rulings, That’s Ruse-Khan---above.
The simultaneous conflicting justification rends both void.
Lewis et. al ’19 [Dustin, Naz Modirzadeh, and Gabriella Blum; July 16; Research Director for the Harvard Law School Program on International Law and Armed Conflict (HLS PILAC) with a focus on public international law; Professor of Practice at Harvard Law School and the Founding Director of the HLS Program on International Law and Armed Conflict (PILAC), Founding Director of the Program on International Law and Armed Conflict; Rita E. Hauser Professor of Human Rights and Humanitarian Law at Harvard Law School, specializing in public international law, international negotiations, the law of armed conflict, and counterterrorism. She is also the Faculty Director of the Program on International Law and Armed Conflict (PILAC) and a member of the Program on Negotiation Executive Board; Harvard Law School, “Quantum of Silence: Inaction and Jus ad Bellum,” p. 15 – 16] 
2. Estoppel
The doctrine of estoppel in international law operates to protect legitimate expectations of a State induced by the conduct of another State.[48] The basic idea is that “international jurisprudence has a place for some recognition of the principle that a State cannot blow hot and cold—allegans contraria non audiendus est”[49] (a person making contradictory statements is not to be heard[50]). In certain respects, the exact parameters of the doctrine of estoppel — and its relationship with related concepts, including preclusion — remain difficult to draw with precision.[51] However, the following position concerning the “principle of preclusion” by Judge Spender of the ICJ, in his dissenting opinion in the Temple of Preah Vihear case, might provide useful guidance:[52]
[T]he principle [of preclusion] operates to prevent a State contesting before the Court a situation contrary to a clear and unequivocal representation previously made by it to another State, either expressly or impliedly, on which representation the other State was, in the circumstances, entitled to rely and in fact did rely, and as a result that other State has been prejudiced or the State making it has secured some benefit or advantage for itself.[53]
Under those requirements, it has been said, “[t]he typical effect of the doctrine is that … a representing party is barred—estopped or precluded—from successfully adopting different, subsequent statements on the same issue, without regard to their truth and accuracy.”[54]
The perm destroys certainty. Stabilizing international law through direct incorporation is the only way to make law certain and predictable---the unchecked unilateralism of national law is destabilizing.
Noyes ’9 [John E.; 2009; Professor of Law, California Western School of Law, President of the American Branch of the International Law Association; Publicist, “The United States and the Law of the Sea Convention: U.S. Views Concerning the Settlement of International Law Disputes in International Tribunals and U.S. Courts,” https://bjil.typepad.com/publicist/2009/03/publicist01-noyes.html]
Yet refusing to allow direct application of the Convention in U.S. courts would also carry costs. It is consistent with some U.S. traditions to regard international law, even as it applies to individuals, as fully justiciable law, like domestic statutory and case law. In this view, applying the Convention in U.S. cases concerning individuals would be an ordinary exercise of judicial authority. In general, direct application of the Convention in cases involving individuals could have the salutary effect of promoting respect for basic human rights in other countries. There may be other benefits of such application as well. Recognizing the direct applicability of the Convention’s prompt release articles in U.S. court, for example, could defuse conflicts with other states. In addition, the U.S. tradition of promoting international trade and commerce – reflected in the Medellín dissent’s concern that the majority’s decision “threatens to deprive … businesses [and] property owners …. of the workable dispute resolution procedures that many treaties, including commercially oriented treaties, provide”[103] – suggests an historically strong reason not to read the Medellín Court’s non-self-execution holding too broadly. The concern with safeguarding commercial relationships also counsels against writing the non-self-executing provisions of the Advice and Consent Resolution too broadly, or at least counsels in favor of insuring that U.S. legislation fully implements Convention provisions.
If the Convention were self-executing, U.S. courts might help to build state practice and help to reinforce interpretations of the Convention that favor U.S. positions. It is unlikely that U.S. courts would reach decisions construing the Convention in ways that were antithetical to the views of the U.S. Executive Branch. First, U.S. courts could invoke a variety of other prudential abstention doctrines, such as the political question doctrine, to avoid hearing cases that might adversely affect truly sensitive matters of U.S. foreign policy. Both the majority and dissent in Medellín signaled this concern, noting that U.S. courts should not hear such politically sensitive cases. Second, when U.S. courts do apply treaties directly, the courts often accord great weight to the suggestions of the Executive Branch concerning the interpretation of the treaties.[104]
We would do well to remember the original justifications for including the third-party dispute settlement provisions in the Convention. These justifications – which U.S. officials articulated and supported during UNCLOS III – include promoting certainty, predictability, and stability, with respect to rules that greatly benefit the United States.[105] These dispute settlement provisions can help deter illegal behavior, as well as promote the peaceful settlement of disputes. Domestic enforcement of Convention provisions can also serve this end. At the most fundamental level, the Convention furthers the rule of law in the world – the values of using agreed-upon rules and procedures to resist unilateral assertions of jurisdiction or sovereign control, resolving differences even-handedly according to established rules, and providing stable expectations for international actors. Giving full effect to provisions for third-party dispute settlement at the international and national levels would help further these values.
Interpreting the commitment and implementing legislation as synonymous doesn’t establish precedent for non-self-execution. Separating treaty commitment from compliance is critical.
Cohen ’15 [Harlan Grant; Gabriel M. Wilner/UGA Foundation Professor in International Law at University of Georgia; December 2015; “The Death of Deference and the Domestication of Treaty Law”; https://digitalcommons.law.byu.edu/cgi/viewcontent.cgi?article=3011&context=lawreview; BYU Law Review, Vol. 2015, Issue 6; accessed 3/16/21; TV]
But this may not be the best interpretation of these decisions. In other treaty interpretation cases during this period, particularly ones concerning the Hague Convention, the Court actually seems to be embracing international standards of treaty interpretation like those in the Vienna Convention on the Law of Treaties.104 The better reading of opinions like BG Group and Bond, I would suggest, is that the Court is increasingly separating interpretation of the treaty from interpretation of domestic obligations and, in particular, treaty interpretation from interpretation of the implementing legislation.105 And cases that some might suggest should turn on interpretation of a treaty are instead turning on something else.
Thus in Bond, Chief Justice Roberts distinguishes between the Chemical Weapons Convention and the implementing legislation, the Chemical Weapons Convention Implementation Act, even though the language of the two is almost identical. 106 He then focuses on the latter, which, as an act of Congress, is subject to ordinary methods of statutory interpretation, including application of various presumptions. In this case, the Chief Justice applies a presumption that Congress intends to keep the normal balance of federal-state relations unless it clearly states otherwise,107 finds ambiguity in the term “chemical weapons,”108 and thus determines the statute should not be understood to cover Carol Anne Bond’s “ordinary” attempted poisoning—a matter usually left to state law.109 Although Chief Justice Roberts might be inclined to interpret the Chemical Weapons Convention similarly,110 the logic is applicable only to a congressionally-enacted statute.
In BG Group, Justice Breyer uses “ordinary contract”111 principles to determine whether the U.K.-Argentina BIT’s local litigation requirement is a question of “arbitrability” (subject to judicial review) or procedure (left to the arbitrators).112 This might seem odd. Why should a treaty between two non-U.S. parties be interpreted according to U.S. contract law rather than international treaty law? Buried in the opinion is Justice Breyer’s answer. When parties appear before U.S. courts to have awards confirmed or vacated under international arbitration agreements, that process is governed by an American statute, the Federal Arbitration Act, 113 and under that Act, the federal court “should normally apply the presumptions supplied by American law.”114 It is thus in that unique posture that the Court interprets the U.K.-Argentina BIT.
Gonzales v. O Centro Espirita Beneficente Uniao do Vegetal also turns on questions of statutory, rather than treaty, law.115 The Court in that case accepts the executive branch’s view that hoasca is covered by the Convention on Psychotropic Substances.116 Following principles of U.S. law, however, the Court determines that U.S. obligations under that treaty are not, in and of themselves, sufficient justification for denying a religious exception under a U.S. statute, the Religious Freedom Restoration Act.117 Additionally, in Negusie v. Holder, the Court avoids interpreting the Refugee Convention by holding that both the Board of Immigration Appeals and Fifth Circuit incorrectly relied on a prior Supreme Court case.118 The Court thus bases its decision on a domestic source, Supreme Court precedent, over which it can claim ultimate interpretative authority.
This trend of isolating the statutory or constitutional questions from treaty questions runs in parallel with a trend toward less deference to the executive on treaty interpretation. By shifting the question away from areas in which the executive might have special expertise or a special role towards areas within the Court’s ordinary bailiwick, the Court essentially removes the executive from the equation. The executive’s view of a treaty becomes irrelevant.
And Medellín encourages this development. Even if we don’t read Medellín to establish a presumption against treaty selfexecution,119 Medellín does increase the uncertainty of whether any treaty provision will be found to be self-executing.120 This uncertainty increases the importance of implementing legislation or other statutory bases for applying the treaty, which in turn, increases the interpretative focus on those sources rather than the treaty.
In the end, interpreting the Constitution or statutes, rather than treaties, allows the Court to consider questions specific to American law—like federalism or separation of powers—without: (1) doing damage to the treaty; (2) setting precedents about how the treaty should be interpreted by other states; and (3) asserting that the United States is not bound by its obligations. But, the drawback of this trend is that it drives a wedge between treaty commitment and compliance; even enacting the treaty’s precise language into law is no guarantee that the treaty’s obligations will be effective as U.S. law.121
That precedent of non-self-execution anchors US commitments in domestic law – key to credibility and multilateralism. 
Ku & Yoo ’15 [Julian G & John; Maurice A. Deane Distinguished Professor in Constitutional Law and Professor of Law at Hofstra University, JD from Yale University; Emanuel Heller Professor of Law and director of the Korea Law Center, the California Constitution Center, and the Law School’s Program in Public Law and Policy at UC Berkeley; Spring 2015; “Bond, the Treaty Power, and the Overlooked Value of Non-Self-Executing Treaties”; https://papers.ssrn.com/sol3/papers.cfm?abstract_id=2591879; Notre Dame Law Review, Vol. 90; accessed 3/16/21; TV]
Unilateral presidential authority over treaties reduces their strength as a signal of commitment. Requiring approval by both branches increases the political costs of treaty termination. Either the Senate may be unwilling to terminate or the President may have to expend political capital to persuade a supermajority of Senators, and at the very least coordinating both branches’ actions can be costly even when controlled by the same political party. Requiring legislative approval bears resemblance to the idea of audience costs because the President will have to make political commitments to the Senate and perhaps the House to consent to treaty termination. His political promises may backfire if he cannot follow through on the foreign policies accompanying withdrawal. The current practice, however, does not require congressional consent. Presidents today need not incur political costs to persuade the House and Senate to agree to treaty termination, which makes treaties a less valuable sign of commitment.
A non-self-execution approach like that of the CWC, however, may cure this problem. If a treaty cannot take domestic effect without legislative implementation, an international agreement will usually require the participation of the House. As an act of Congress, the implementing legislation will require another act of Congress for repeal. A President’s termination of a treaty will dissolve the formal legal obligation, but the policy of the United States will still continue because he cannot repeal the implementing legislation. For example, even if the President withdrew the United States from the Chemical Weapons Convention, the CWCIA would still make the possession of chemical weapons a federal crime. Executing legislation has the effect of creating a mechanism similar to John Jay’s proposal for Senate consent to treaty withdrawal. While the votes required would demand a majority of both Houses rather than two-thirds of the Senate, the filibuster rule in the Senate would still allow a minority of states to block repealing legislation.
Notice that the rule of non-self-execution allows the United States to send varying degrees of signals about its commitment to an international agreement. A sole executive agreement may provide the weakest sign, because it will only survive as long as the President in office chooses to follow policies consistent with the pact. A treaty standing alone provides a great deal of information to another nation but it does not provide a much higher level of commitment. A treaty plus an implementing statute creates the highest level of American commitment because to renege on the promises demands the cooperation of the President, Senate, and House together. No one branch can terminate both the international agreement and the accompanying domestic policy. Non-self-execution, in other words, may help improve the achievement of American foreign policy goals. A non-self-execution regime gives the United States more tools to overcome the enforcement obstacles to international agreements and allows the United States to better reap the benefits of international cooperation.
STRIKEDOWN---redundant law gets struck down.
Fish ’10 [Jared; Fall 2010; J.D. expected in 2011 from the University of California, Berkeley School of Law; Fordham Environmental Law Review, “Critical Habitat Designations After New Mexico Cattle Growers: An Analysis of Agency Discretion to Exclude Critical Habit,” vol. 21]
Courts should take a "hard look" at the agency's impact analyses and its justifications for excluding critical habitat. Just as the courts routinely struck down the agency's "not prudent," "not determinable," and "redundant" rationales for not designating critical habitat in the 1990s, they should remand critical habitat exclusions that fail to fully consider benefits of CHDs. Because the designation of critical habitat is "the principal means for conserving endangered species," both the agency and the courts must ensure that fulfilling CHDs' conservation objective is the top priority. 
to take a human form?” 139. Gemignani appears concerned about the existential costs of delegating justice to anthropomorphic machines.
Perm: Do CP---2NC
“Domestic” law is explicitly distinguished from treaty law.
Horn ’23 [Marian Blank; September 13; Senior Judge of the U.S. Court of Federal Claims; “Christensen v. United States,” 168 Fed. Cl. 263, lexis]
According to plaintiffs, "the [Internal Revenue] Code need not expressly provide for a foreign tax credit if the foreign levy in question falls within the treaty definition of a creditable tax" because "what constitutes a United States income tax for purposes of the application of a treaty derives from the treaty's definition and not from domestic law."32 (emphasis in original; alteration added). Plaintiffs argue that "[d]omestic law therefore does not constitute an absolute limitation on the rights and entitlements that may be granted to treaty beneficiaries under the terms of a U.S. tax treaty." (alteration added). Plaintiffs state that "[t]he parties agree that the NIIT constitutes a United States income tax as defined in Article 2(1) and 2(2) of the French Treaty," and, therefore, "that when a treaty provides a definition of a covered tax, it is that definition, and not the more limited definition under United States or foreign law, that is applied." (alteration added).
“Domestic” means U.S., excluding international agreements.
Emejuo ’20 [Ckukwuemezie; August; Nigerian attorney specializing in patent law; My IP Law Guide, “What Is Domestic Intellectual Property (IP) Law: An Introduction,” https://myiplawguide.com/wp-content/uploads/2020/08/WHAT-IS-DOMESTIC-IP-LAW-BY-C-C.-EMEJUO.pdf]
In understanding what Domestic IP Law means, we have to understand the context in which the word “domestic” is used. The English electronic dictionary defines domestic to mean “of or relating to home” and “internal to a specific country”. Adopting this definition, “domestic” qualifies activities peculiar to a locality which is home to some persons. Thus, an opposite of “domestic” will be “foreign” or “international”.
Therefore, Domestic IP Law will refer to the IP Laws of a region, state, or nation that applies to the people of such region, state, or nation. This is opposed to the International IP Laws. Here when we refer to the Domestic IP Law in this sense, we refer to the Domestic IP Law of States like Nigeria, Ghana, England, South Africa, Britain, USA, Cameroon, to mention but a few. For every State, reference must be made to its specific legislation, although the provisions of the law may be similar. There are, however, subsidiary legislations that may be made in a state to regulate IP practices, this class of legislations shall not be treated in this discourse. For the purpose of this discourse I shall identify the Domestic IP Laws of Nigeria, Cameroon and Ghana and reference shall only be made to legislations. I encourage detailed discussions on them on later sessions.
Domestic means the plan must exclusively create protection within the United States
Kunkle ’23 [Kellie; August 23; writer for INTIPSA, and intellectual property law blog; INTIPSA, “The Essential Role of Intellectual Property Law: Protecting Creators and Owners,” https://www.intipsa.com/what-is-the-purpose-of-intellectual-property-law]
Intellectual property (IP) law is a complex and ever-evolving field, with different rules and regulations governing different countries. It is essential to comprehend the distinction between domestic and international IP law to guarantee that your IP rights are secured. Domestic IP law is the set of laws that control intellectual property inside a particular nation. These laws are typically set up by the legislature of that nation and are intended to secure the privileges of people and organizations to their intellectual property.
This incorporates patents, trademarks, copyrights, trade secrets, and other forms of IP. Domestic IP law is usually enforced by the courts of that country, although some countries may have international agreements in place that allow for enforcement of IP rights in other countries as well. International IP law, then again, is a set of laws that control intellectual property across multiple countries. These laws are typically established through international treaties or agreements between countries.
International IP law is intended to give a uniform set of rules for protecting IP rights across multiple countries. This incorporates giving assurance for patents, trademarks, copyrights, trade secrets, and other forms of IP. International IP law is usually enforced by international courts or tribunals. The primary contrast between domestic and international IP law is that domestic IP law applies just inside a particular nation, while international IP law applies across multiple countries. Domestic IP law is typically more prohibitive than international IP law, as it is intended to secure the privileges of people and organizations within a particular country.
‘Domestic’ IPR can only be enforced through the PTO or Copyright Office. Any other remedy, like the ITC or CBP, is ‘international.’
Purdy & Bailey ’23 [Purdy & Bailey, LLP; December 12; IP litigation firm; “Understanding Intellectual Property Rights for Businesses,” https://www.purdybailey.com/blog/2023/december/understanding-intellectual-property-rights-for-b/]
Intellectual properties provide the foundation for much of our modern economy. They relate to both creativity and commerce.
Intellectual property rights include patents, trademarks, copyrights, and trade secrets. They can promote innovation, and they help businesses protect valuable assets. Understanding these concepts and how they apply in different situations is critical for success, but the topic can be complex.
This article breaks down key aspects of intellectual property rights. This knowledge can help your business flourish in a highly competitive environment.
Definition of Intellectual Property Rights
Intellectual property rights (IPR) are legal rights granted to individuals or businesses. They give you ownership over ideas, characters, sound effects, logo designs, and much more. Put simply, IPR allows you to own and control creations that exist solely in the mind.
Intellectual property rights give the creator or owner exclusive rights over the use of their creation. When you have IPR, no one else can use your IP without your permission.
The Importance of Intellectual Property Rights
IPR safeguards a business's unique products, services, and brand identity, and it fosters a competitive advantage in the market. These rights encourage innovation, stimulate economic growth, and create a significant source of revenue through licensing and royalties.
Types of Intellectual Property Rights
You can broadly categorize IPR into four categories: trademarks, copyrights, patents, and trade secrets.
Trademarks protect brand names, logos, and other business identifiers. They play a vital role in establishing a brand's identity and reputation in the market.
Copyrights protect original works of authorship, such as books, music, and software codes, and patents protect inventions and innovative processes. Patents grant the inventor exclusive rights to use, manufacture, and sell the invention for a certain period. Both copyrights and patents are critical for businesses involved in creative, technological, and scientific fields.
Trade secrets refer to confidential information businesses keep under wraps to gain a competitive advantage. They can include formulas, processes, customer lists, or technical know-how. This sensitive information provides a competitive edge, fosters innovation, and maintains exclusivity.
Protections Intellectual Property Rights Offer
IPR is backed by both national and international laws. In the United States, the U.S. Patent and Trademark Office and the U.S. Copyright Office register and enforce these rights. Internationally, organizations like the World Intellectual Property Organization work to harmonize and enforce IP laws across different countries.
Infringing on intellectual property rights is a serious offense with severe legal consequences. Civil penalties range from fines to damages. In extreme cases, IP infringement can lead to criminal charges in severe cases.
It isn’t domestic
Peter Gerhart 4, Professor of Law, Case Western Reserve. SYMPOSIUM: "THE FUTURE OF INTERNATIONAL INTELLECTUAL PROPERTY: THE INTERNATIONAL RELATIONS OF INTELLECTUAL PROPERTY LAW": INTRODUCTION: THE TRIANGULATION OF INTERNATIONAL INTELLECTUAL PROPERTY LAW: COOPERATION, POWER, AND NORMATIVE WELFARE, 36 Case W. Res. J. Int'l L. 1 //pipk
By and large, the core concern of intellectual property scholars who study international intellectual property is normative. They want to know how we can permit the broadest possible access to existing knowledge without undercutting the incentives needed to generate a high rate of new knowledge. This substantive, normative focus on the appropriate balance between the incentive effects and the access effects of intellectual property  [*4]  is the central concern of domestic intellectual property -- and heretofore the concern of states acting in relative isolation. Now that markets, including markets for knowledge goods, are transnational and global, that traditional question is transposed to the family of states. Here, the principle of territoriality -- that is, the principle that intellectual property law is primarily the creation of states and is confined to the borders of states -- induces intellectual property scholars to ask the following central question: is the sum of the intellectual property systems of heterogeneous states, as influenced through international intermediation and institutions, enhancing global welfare or not? The focus is inevitably normative, with some metric of social welfare serving as the focal point for analysis. 9
Domestic law doesn’t provide protection in other countries.
Klemchuk ’23 [Klemchuk; February 9; Intellectual Property (IP), Technology, Internet, and Business law firm located in Dallas, TX; Klemchuk, “Differences Between US and International IP Law,” https://www.klemchuk.com/ideate/intellectual-property-law-us-international] nikhil
U.S. patents and trademarks do not generally provide protection in other countries. Some U.S companies have found that foreign manufacturers copy their products, packaging, brochures, and logos. For this reason, those U.S. companies seek patent, copyright, and trademark protection in potential foreign markets in advance of exporting their products to those markets or launching a branding program. It is thus important to know the differences between U.S. and foreign laws with respect to patents, copyrights, trademarks, and other intellectual property law.
Domestic protections do not apply internationally.
USPTO ‘ND [United States Patent and Trademark Office; No Date; Agency responsible for granting U.S. patents and registering trademarks; USPTO, “Protecting intellectual property rights (IPR) overseas,” https://www.uspto.gov/ip-policy/ipr-toolkits] nikhil
Since the rights granted by a U.S. patent extend only throughout the territory of the United States and have no effect in a foreign country, an inventor who wishes patent protection in other countries must apply for a patent in each of the other countries or in regional patent offices. Almost every country has its own patent law, and a person desiring a patent in a particular country must make an application for patent in that country, in accordance with the requirements of that country. Similarly, local laws apply to trademark, copyrights, and other forms of intellectual property in each jurisdiction.
Net Benefit
Development---Impact---1NC
Development caps existential wars, pandemics, and terror.
Wong ’22 [Ruth and Eevee Ciara; September 1; Senior Cloud Systems Engineer, M.A. from Johns Hopkins University, M.Sc. in Bioinformatics from Western Univrsity; Machine learning engineer at PayPal, writer for the Effective Altruism Forum; Substack, “Rethinking longtermism and global development,” https://sunyshore.substack.com/p/rethinking-longtermism-and-global/] 
We agree that more powerful countries are likely to have more influence on the long-term future than less powerful ones, and that a country’s economic development is a strong indicator of its technological and geopolitical power. However, this does not mean that developed countries matter morally more than developing ones. Rather, it underscores the importance of global development—the process of low- and middle-income countries becoming high-income ones. Similarly, although workers in high-income countries generally have higher labor productivity, a large component of this is the place premium. That is, a worker’s productivity increases—sometimes by a factor of 15 or more—when they move from a poor country to a rich country, simply because they are being paid more for the same work. Once again, this speaks to the importance of global development and helping people escape poverty.
This essay describes why it’s important for the long term future for everyone to be in a relatively high-income country, and what it might look like for global development to be a longtermist issue. Global development benefits the long-term future by increasing diversity in global institutions and reducing civilization’s vulnerability to global catastrophic risks like armed conflict and pandemics.
What is global development?
Effective altruists regularly talk about “global health and development” as a category of ways to do good. However, it’s clear now that development drives health much more than health drives development. Global development is the process by which low- and middle-income countries turn into high-income countries. The best modern example of this are the Asian countries of South Korea, Taiwan, Japan, and China. These have been compared with other Asian countries that were thought to be “tiger cubs” in the ‘90s such as the Philippines and Thailand in the book How Asia Works, by Joe Studwell. In this book, Joe lays out a recipe for development. Here’s the summary from Bill Gates:
1. Create conditions for small farmers to thrive.
2. Use the proceeds from agricultural surpluses to build a manufacturing base that is tooled from the start to produce exports.
3. Nurture both these sectors (small farming and export-oriented manufacturing) with financial institutions closely controlled by the government.
Importantly, in South Korea, Taiwan, Japan, and China, these steps were taken by relatively uncorrupted leaders who made it their life’s work to develop their home country. Other countries unable to develop had leadership who were swayed by the neoliberal free-market thinking pervasive at the World Bank and IMF at the time, or who were otherwise too corrupt or incompetent to stay true in delivering their development strategy.
Global development is important for the long-term future
In an EA Forum post, Beckstead defines three types of benefits that an intervention can have: proximate benefits, benefits from speeding up development, and trajectory changes. Global development would have immediate benefits for people alive today: economic development in low-income countries means that fewer people would experience poverty, illness, hunger, and violence. Speeding up development is speeding up the process by which countries become high-income, so it would ensure that people realize these benefits sooner.
But most of the benefits of global development are through trajectory changes that affect the long-term future. We argue that global development creates significant long-term benefits through this route. Global development can also lead to trajectory changes in the global political environment that would not happen if the development timeline were slowed down, since such changes can be locked in over time.
Global development increases diversity in global governance
One of the main ways global development benefits the far future is through its impact on diversity and inclusion in world institutions. As countries get richer, their people get better educated and thus better placed to participate in institutions with great decision-making power over the world, such as multinational corporations, governments, and international organizations. Increasing the diversity of decision makers in global institutions improves the quality of world governance, which enables humanity to better navigate existential risks and other global challenges.
Diversity in global institutions improves their efficacy in two ways. First, socially diverse groups outperform homogeneous groups at decision-making because they deliberate more carefully and pay more attention to facts. They also innovate more because diverse group members bring unique perspectives. Second, it improves value alignment between these institutions and humanity as a whole. It has been proposed that humanity should engage in a “long reflection” to decide what is ultimately of value before making potentially irreversible decisions regarding its future. For such decisions to reflect the values and needs of all of humanity, as many people as possible should be able to participate meaningfully in the global institutions making these decisions. 
Currently, about 689 million of the 8 billion people worldwide live in extreme poverty, and they cannot participate meaningfully in world governance as long as their basic needs are not met. 2.9 billion people lack Internet access, which is an important communication channel through which people make their voices heard on global issues and influence global institutions. Internet adoption is uneven across social groups: for example, women, people in rural areas, and people over age 25 are less likely to have Internet access. These disparities are especially pronounced in the 46 UN-designated Least Developed Countries (LDCs).
Another barrier to diversity in global governance is the structure of institutions such as the United Nations, which is not designed to represent the general will of humanity. UN institutions represent the will of states—especially the five permanent members of the UN Security Council: the United States, the United Kingdom, France, Russia, and China. Although a diverse group of countries have voices in the UN, their citizens do not, especially in the case of authoritarian states.
Global development reduces existential risks
Another important way in which global development improves the long-term future is by reducing existential risks, particularly risks from pandemics and political instability. 80,000 Hours estimates that the risk of a biological existential catastrophe in the next 100 years is about 1 in 1000. Poverty makes communities more susceptible to spreading infectious diseases. For example, a study of Monrovia, Liberia, in 2014 found that people living in slums who caught the Ebola virus spread it to an average of 3.5 times more people than people living in rich neighborhoods. This is because these neighborhoods are overcrowded, contaminated, and lacking in sanitation and health care infrastructure. Also, malnutrition weakens the immune systems of poor people, thereby making them more vulnerable to disease. Raising national income improves population health and enables countries to invest more in public health infrastructure, which makes populations more resilient to potentially catastrophic pandemics.
Global poverty also causes existential risk through its negative effects on international security. Many developing countries, particularly weak states, are caught in a vicious cycle of poverty, corruption, and political instability: “Inept, corrupt, or weak governance fosters poverty; widespread poverty makes effective, equitable governance more difficult to achieve; and when weak governments fail to improve their people’s lives, their legitimacy suffers.” Weak states often engender terrorism and crime because they are unable to maintain law and order in their territories
Development---Impact---2NC
Rampant instability draws in all great powers.
Albertson ’16 [Andrew and Ashley Moran; May; Senior Advisor for Governance at the International Peace and Security Institute, Truman Project Fellow, MSFS Degree from Georgetown University; Associate Director of the Robert S. Strauss Center for International Security and Law, MALD in Comparative Law and Development Economics from the Fletcher School of Law and Diplomacy and PhD Candidate in Comparative Constitutional Law at the University of Texas; Truman Center, “A Call for A New Strategic Approach to Fragile States,” p. 1-3]
This paper argues that the changing national security landscape requires a comprehensive, strategic approach toward fragile states, defined as those at the highest risk of coups, conflicts, or mass atrocities. Threats to American national security including terrorism, pandemics, and the spread of violence and conflict emanate increasingly from fragile states. State fragility has also emerged as a leading impediment to human development, trapping many of the world’s poorest individuals and states in a cycle of poverty and violence. In the absence of a more proactive strategy towards fragile states, a growing portion of U.S. assistance and military resources are now spent responding to conflicts and atrocities after they occur – an approach that is both costly and ineffective.
In the wake of 9/11, the United States significantly expanded its focus on the links between state weakness in the developing world and threats to U.S. security. The 2002 National Security Strategy highlighted that “weak states, like Afghanistan, can pose as great a danger to our national interests as strong states.” But while the U.S. government developed new strategies to aid poor but well-governed states and to coordinate reconstruction efforts in the wake of conflicts, it has yet to develop and implement an effective framework for responding to fragile countries on the brink of crises. This represents a significant gap and misalignment of U.S. resources against 21st century challenges.
From Southeast Asia to West Africa to Central America, many fragile states are key U.S. security partners that collaborate in efforts to counter violent extremism, disrupt transnational crime and trafficking networks, and promote regional stability. The United States has critical security interests and engagements with these states, which can and should be reconciled with U.S. investments in fostering stable development and effective governance. As the next U.S. administration takes office, the time is ripe for a new strategic approach toward fragile states.
This is the first in a series of four briefs proposing a strategic framework for understanding and responding to fragile states. This series will include:
• The case for prioritizing fragile states and investing in the prevention of state crises,
• An examination of key definitional issues and the state of research on the factors that contributes to state fragility,
• Options for addressing fragility in partner states through development, diplomatic, and military engagement, and
• Specific bureaucratic and legislative reforms necessary to implement the strategy.
WHY FRAGILE STATES?
From the collapse of Syria and the rise of the Islamic State of Iraq and the Levant (ISIL), to the Ebola outbreak in West Africa, to the terrors of Boko Haram in Nigeria, the consequences of state fragility are confronting Americans today in dramatic new ways. The complex web of state fragility and its consequences poses an increasingly serious challenge to American security, making the reconsideration of America’s current approach to fragile states a security, fiscal, and moral imperative.
When fragility is not addressed – or addressed insufficiently – crises ensue. States that collapse or lose control over security within their borders become breeding grounds and safe havens for brutally violent extremist groups, like ISIL, which often move on to threaten neighboring states and the world at large. As the conflicts in Ukraine and Yemen illustrate, internal fragility can also make weak states susceptible to interventions by regional powers that use political manipulation and proxy military forces to expand their own influence. State fragility can have spillover effects, as well; rising violence in Central America and the conflict in Syria have produced dramatic numbers of migrants and refugees. In states undermined by ethnic and religious tensions, government repression can quickly spiral into large-scale violence, whether state-sponsored atrocities against a beleaguered minority or the emergence of insurgencies and violent extremists.
Further from the headlines, but equally important, are the grinding, incremental pressures that state fragility places on U.S. military capacity to operate in concert with coalition partners in vital regions of the world. Institutional weaknesses today in U.S. partner states such as Tunisia and Thailand not only undermine the performance of those governments in addressing security challenges; indeed, they also increase the risk that partner state regimes could collapse and be replaced by governments antithetical to long-term U.S. security interests. Key U.S. security partners, including Egypt, Mali, and Yemen, suffered political breakdowns in recent years, and several more are at risk of destabilization, underscoring the very real threat state fragility poses to key U.S. security alliances.
In addition to these national security challenges, the United States also faces fiscal constraints that compel a reconsideration of the current approach. In 2015, CIA Director John Brennan remarked that, over the past three years, there have been “more outbreaks of instability than at any point since just after the collapse of the Soviet Union, matching the rate we saw during the period of decolonization in the 1960s.”ii Since 9/11, the United States has devoted over $455 billion in aid to countries immersed in or recovering from fragility-related crises. Even more will be spent managing the expanding crises in Libya, Yemen, South Sudan, and Syria. The United Nations (UN), also stretched thin, reports that its responses to those four countries represents the first time in history it has simultaneously dealt with four “Level 3” crises – the UN classification for the most severe, large-scale emergencies. For the U.S., the implication is clear: up-front investments to prevent crises would save lives, reduce the burden on taxpayers of costly responses to catastrophes, and reserve military action for only truly unavoidable conflicts.
It’s an impact filter---development deflates wars globally.
Cortright ’16 [David; May 18; Director of the Global Policy Initiative; Special Advisor for Policy Studies; Professor Emeritus of the Practice, Kroc Institute for International Peace Studies;  “Linking Development and Peace: The Empirical Evidence,” https://peacepolicy.nd.edu/2016/05/18/linking-development-and-peace-the-empirical-evidence/]
The connections between development and peace are firmly supported by social science research. All the standard indicators of economic development, including per capita income, economic growth rates, levels of trade and investment, and degree of market openness, are significantly correlated with peace. Virtually every study on the causes of war finds a strong connection between low income and the likelihood of armed conflict. Economist Edward Miguel describes this link as “one of the most robust empirical relationships in the economic literature.” Irrespective of all other variables and indicators, poverty as measured by low income bears a strong and statistically significant relationship to increased risk of civil conflict.
No one has made this point more convincingly over the years than Paul Collier. He and his colleagues have shown that civil conflict is heavily concentrated in the poorest countries. The risk of civil war is strongly associated with joblessness, poverty and a general lack of development. They famously conclude, “The key root cause of conflict is the failure of economic development.” They also make the reverse point. Raising economic growth rates and levels of per capita income may be “the single most important step that can be taken” to reduce the likelihood of armed conflict.
War is reverse development. It undermines economic well-being and reduces income levels. War may bring profit for the few, those ‘masters of war’ as Bob Dylan called them, but it creates economic misery for many. Once started, war becomes a self-sustaining system, an “economy of war” Mary Kaldor calls it in New and Old Wars, a feeding trough for profiteers, warlords and mobsters that becomes exceedingly difficult to stop.
War reduces life expectancy and destroys education and public health systems. It tears apart the social fabric. The World Development Report 2011 calculates the cost of a major civil war as equivalent to more than 30 years of typical growth for a medium-size developing country. Trade levels take 20 years to recover. The negative economic impact of conflict helps to explain why countries at war are often caught in a deadly conflict trap, why the chief legacy of a civil war is another war.
Development---Impact---2NC
Rampant instability draws in all great powers.
Albertson ’16 [Andrew and Ashley Moran; May; Senior Advisor for Governance at the International Peace and Security Institute, Truman Project Fellow, MSFS Degree from Georgetown University; Associate Director of the Robert S. Strauss Center for International Security and Law, MALD in Comparative Law and Development Economics from the Fletcher School of Law and Diplomacy and PhD Candidate in Comparative Constitutional Law at the University of Texas; Truman Center, “A Call for A New Strategic Approach to Fragile States,” p. 1-3]
This paper argues that the changing national security landscape requires a comprehensive, strategic approach toward fragile states, defined as those at the highest risk of coups, conflicts, or mass atrocities. Threats to American national security including terrorism, pandemics, and the spread of violence and conflict emanate increasingly from fragile states. State fragility has also emerged as a leading impediment to human development, trapping many of the world’s poorest individuals and states in a cycle of poverty and violence. In the absence of a more proactive strategy towards fragile states, a growing portion of U.S. assistance and military resources are now spent responding to conflicts and atrocities after they occur – an approach that is both costly and ineffective.
In the wake of 9/11, the United States significantly expanded its focus on the links between state weakness in the developing world and threats to U.S. security. The 2002 National Security Strategy highlighted that “weak states, like Afghanistan, can pose as great a danger to our national interests as strong states.” But while the U.S. government developed new strategies to aid poor but well-governed states and to coordinate reconstruction efforts in the wake of conflicts, it has yet to develop and implement an effective framework for responding to fragile countries on the brink of crises. This represents a significant gap and misalignment of U.S. resources against 21st century challenges.
From Southeast Asia to West Africa to Central America, many fragile states are key U.S. security partners that collaborate in efforts to counter violent extremism, disrupt transnational crime and trafficking networks, and promote regional stability. The United States has critical security interests and engagements with these states, which can and should be reconciled with U.S. investments in fostering stable development and effective governance. As the next U.S. administration takes office, the time is ripe for a new strategic approach toward fragile states.
This is the first in a series of four briefs proposing a strategic framework for understanding and responding to fragile states. This series will include:
• The case for prioritizing fragile states and investing in the prevention of state crises,
• An examination of key definitional issues and the state of research on the factors that contributes to state fragility,
• Options for addressing fragility in partner states through development, diplomatic, and military engagement, and
• Specific bureaucratic and legislative reforms necessary to implement the strategy.
WHY FRAGILE STATES?
From the collapse of Syria and the rise of the Islamic State of Iraq and the Levant (ISIL), to the Ebola outbreak in West Africa, to the terrors of Boko Haram in Nigeria, the consequences of state fragility are confronting Americans today in dramatic new ways. The complex web of state fragility and its consequences poses an increasingly serious challenge to American security, making the reconsideration of America’s current approach to fragile states a security, fiscal, and moral imperative.
When fragility is not addressed – or addressed insufficiently – crises ensue. States that collapse or lose control over security within their borders become breeding grounds and safe havens for brutally violent extremist groups, like ISIL, which often move on to threaten neighboring states and the world at large. As the conflicts in Ukraine and Yemen illustrate, internal fragility can also make weak states susceptible to interventions by regional powers that use political manipulation and proxy military forces to expand their own influence. State fragility can have spillover effects, as well; rising violence in Central America and the conflict in Syria have produced dramatic numbers of migrants and refugees. In states undermined by ethnic and religious tensions, government repression can quickly spiral into large-scale violence, whether state-sponsored atrocities against a beleaguered minority or the emergence of insurgencies and violent extremists.
Further from the headlines, but equally important, are the grinding, incremental pressures that state fragility places on U.S. military capacity to operate in concert with coalition partners in vital regions of the world. Institutional weaknesses today in U.S. partner states such as Tunisia and Thailand not only undermine the performance of those governments in addressing security challenges; indeed, they also increase the risk that partner state regimes could collapse and be replaced by governments antithetical to long-term U.S. security interests. Key U.S. security partners, including Egypt, Mali, and Yemen, suffered political breakdowns in recent years, and several more are at risk of destabilization, underscoring the very real threat state fragility poses to key U.S. security alliances.
In addition to these national security challenges, the United States also faces fiscal constraints that compel a reconsideration of the current approach. In 2015, CIA Director John Brennan remarked that, over the past three years, there have been “more outbreaks of instability than at any point since just after the collapse of the Soviet Union, matching the rate we saw during the period of decolonization in the 1960s.”ii Since 9/11, the United States has devoted over $455 billion in aid to countries immersed in or recovering from fragility-related crises. Even more will be spent managing the expanding crises in Libya, Yemen, South Sudan, and Syria. The United Nations (UN), also stretched thin, reports that its responses to those four countries represents the first time in history it has simultaneously dealt with four “Level 3” crises – the UN classification for the most severe, large-scale emergencies. For the U.S., the implication is clear: up-front investments to prevent crises would save lives, reduce the burden on taxpayers of costly responses to catastrophes, and reserve military action for only truly unavoidable conflicts.
It’s an impact filter---development deflates wars globally.
Cortright ’16 [David; May 18; Director of the Global Policy Initiative; Special Advisor for Policy Studies; Professor Emeritus of the Practice, Kroc Institute for International Peace Studies;  “Linking Development and Peace: The Empirical Evidence,” https://peacepolicy.nd.edu/2016/05/18/linking-development-and-peace-the-empirical-evidence/]
The connections between development and peace are firmly supported by social science research. All the standard indicators of economic development, including per capita income, economic growth rates, levels of trade and investment, and degree of market openness, are significantly correlated with peace. Virtually every study on the causes of war finds a strong connection between low income and the likelihood of armed conflict. Economist Edward Miguel describes this link as “one of the most robust empirical relationships in the economic literature.” Irrespective of all other variables and indicators, poverty as measured by low income bears a strong and statistically significant relationship to increased risk of civil conflict.
No one has made this point more convincingly over the years than Paul Collier. He and his colleagues have shown that civil conflict is heavily concentrated in the poorest countries. The risk of civil war is strongly associated with joblessness, poverty and a general lack of development. They famously conclude, “The key root cause of conflict is the failure of economic development.” They also make the reverse point. Raising economic growth rates and levels of per capita income may be “the single most important step that can be taken” to reduce the likelihood of armed conflict.
War is reverse development. It undermines economic well-being and reduces income levels. War may bring profit for the few, those ‘masters of war’ as Bob Dylan called them, but it creates economic misery for many. Once started, war becomes a self-sustaining system, an “economy of war” Mary Kaldor calls it in New and Old Wars, a feeding trough for profiteers, warlords and mobsters that becomes exceedingly difficult to stop.
War reduces life expectancy and destroys education and public health systems. It tears apart the social fabric. The World Development Report 2011 calculates the cost of a major civil war as equivalent to more than 30 years of typical growth for a medium-size developing country. Trade levels take 20 years to recover. The negative economic impact of conflict helps to explain why countries at war are often caught in a deadly conflict trap, why the chief legacy of a civil war is another war.

Development---Impact---Global Governance---2NC
Global governance checks emerging tech, warming, and nuclear risks---extinction.
Bailey ’18 [Robert; September 5; professional technologist and strategic maanger, M.S. in Computer Science; Global Governance, “Why do we need global governance?” https://www.visionofearth.org/social-change/global-governance/]
Global governance is necessary because humanity increasingly faces both problems and opportunities that are global in scale. Today, transnational problems such as violence and pandemics routinely reach across borders, affecting us all. At the same time, the increasingly integrated global system has also laid the necessary foundations for peace and spectacular prosperity. Effective global governance will allow us to end armed conflict, deal with new and emerging problems such as technological risks and automation, and to achieve levels of prosperity and progress never before seen.
The most important challenge for humanity to overcome is that of existential risks. One way to look at the danger of an existential risk is to quantify the level of global coordination needed to deal with it. While best-shot risks, at one end of the spectrum only require that a single nation, organization or even individual (i.e., superhero) has the means and the will to save everyone, weakest-link risks, at the other end of the spectrum, are dangers that might require literally every country to take appropriate action to prevent catastrophe, with no room for failure.2 3
We’ve always been at risk of natural disaster, but with advances in our level of technology the risk we pose to ourselves as a species becomes ever greater. Nuclear weapons are a well-known risk that we still live with to this day. The progress of technological research exposes us to new dangers such as bioengineered superbugs, nanotechnological menaces, and the risk of an out-of-control artificial intelligence with ill-intent. Increased levels of global coordination are needed to combat many of these risks, as described in our article on the cooperation possibilities frontier.
There are other problems that don’t necessarily threaten the species or even civilization as we know it, but which are holding back the development of prosperity and progress. Armed conflict, around since the dawn of history, still haunts us today. Even though wars between great powers appear to be a thing of the past, regional conflicts still account for tremendous human suffering and loss of life in parts of the world without stable governance.4
Other problems have emerged precisely because of our successes in the past. The unprecedented advancement of human wellbeing and prosperity over the past century has been based in large part on the use of fossil fuels, thus exposing us to climate change. Widespread automation, already a stressor on society, will put increased pressure on the social and economic fabric of our societies over the next few decades. Global governance can help alleviate these issues in various ways - we refer the interested reader to the very detailed work in Ruling Ourselves.
Finally, global governance will increasingly be judged not only by the extent to which it prevents harm, but also by its demonstrated ability to improve human wellbeing.5 Progress has let us set our sights higher as a species, both for what we consider to be the right trajectory for humanity and for our own conduct.6 Major advances in human wellbeing can be accomplished with existing technology and modest improvements in global coordination.
Effective global governance is global governance that tackles these issues better than the regional governments of the world can independently. Global governance is key to solving global problems. Without it, we may not be able to avoid weakest-link existential risks or regulate new and dangerous technologies. With it, we may be able to prosper as we never have before. The next step is to determine how effective global governance can be achieved.


Development---Impact---Terror---2NC
Terrorism causes extinction. 
Beres ’19 [Louis; July 9; Associate Professor of Political Science at Purdue University, Ph.D. who has lectured and published extensively on the subject of nuclear terrorism; Routledge, “Terrorism And Global Security: The Nuclear Threat--Second Edition, Completely Revised And Updated,” no. 2]
Nuclear terrorism could even spark full-scale nuclear war between states. Such war could involve the entire spectrum of nuclear conflict possibilities, ranging from a. nuclear attack upon a nonnuclear state to systemwide nuclear war. How might such far-reaching consequences of nuclear terrorism come about? Perhaps the most likely way would involve a terrorist nuclear assault against a state by terrorists "hosted" in another state. For example, consider the following scenario:
Early in the 1980s, Israel and her Arab state neighbors finally stand ready to conclude a comprehensive, multilateral peace settlement. With a bilateral treaty between Israel and Egypt already several years old, only the interests of the Palestinians—as defined by the PLO— seem to have been left out. On the eve of the proposed signing of the peace agreement, half a dozen crude nuclear explosives in the one kiloton range detonate in as many Israeli cities. Public grief in Israel over the many thousand dead and maimed is matched only by the outcry for revenge. In response to the public mood, the government of Israel initiates selected strikes against terrorist strongholds in Lebanon, whereupon the Lebanese government and its allies retaliate against Israel. Before long, the entire region is ablaze, conflict has escalated to nuclear forms, and all countries in the area have suffered unprecedented destruction.
Of course, such a scenario is fraught with the makings of even wider destruction. How would the United States react to the situation in the Middle East? What would be the Soviet response? It is certainly conceivable that a chain reaction of interstate nuclear conflict could ensue, one that would ultimately involve the superpowers or even every nuclear weapon state on the planet.
What, exactly, would this mean? Whether the terms of assessment be statistical or human, the consequences of nuclear war require an entirely new paradigm of death. Only such a paradigm would allow us a proper framework for absorbing the vision of near-total obliteration and the outer limits of human destructiveness. Any nuclear war would have effectively permanent and irreversible consequences. Whatever the actual extent of injuries and fatalities, it would entomb the spirit of the entire species in a planetary casket strewn with shorn bodies and imbecile imaginations.
This would be as true for a "limited" nuclear war as for an "unlimited" one. Contrary to continuing Pentagon commitments to the idea of selected "counterforce" strikes that would reduce the chances for escalation and produce fewer civilian casualties, the strategy of limited nuclear war is inherently unreasonable. There is, in fact, no clear picture of what states might hope to gain from counterforce attacks. This understanding is reflected by Soviet military strategy, which is founded on the idea that any nuclear conflict would necessarily be unlimited.
Nuclear War Between the Superpowers
The consequences of a strategic exchange between the United States and the Soviet Union have been the object of widespread attention. One account of these consequences is offered by Andrei D. Sakharov, the brilliant physicist who played a leading role in the development of Russia's thermonuclear capacity:
A complete destruction of cities, industry, transport, and systems of education, a poisoning of fields, water, and air by radioactivity, a physical destruction of the larger part of mankind, poverty, barbarism, a return to savagery, and a genetic degeneracy of the survivors under the impact of radiation, a destruction of the material and information basis of civilization—this is a measure of the peril that threatens the world as a result of the estrangement of the world's two superpowers. 13
Presently, U.S. strategic arsenals contain approximately 9,000 strategic weapons and 4,000 megaton equivalents. Soviet strategic forces number approximately 3,000 weapons and about 5,000 megaton equivalents.14 An exchange involving any substantial fraction of these forces could promptly destroy more than half of the urban populations in both countries. The subsequent fallout could be expected to kill upwards of 50 percent of the surviving rural inhabitants as well as create worldwide contamination of the atmosphere.15
To better understand the effects of fallout, it is useful to recognize that radiation effects have three basic forms: (1) radiation directly from the explosion; (2) immediate radioactive fallout (first twenty-four hours); and (3) long-term fallout (months and years). In areas where radioactive fallout is of particularly high intensity, individuals will be exposed to high doses of radiation regardless of shelter protection. Those who do not become prompt or short-term fatalities and have suffered radiation exposures above 100 REMs will undergo hemo tological (blood system) alterations that diminish immunological capabilities. The resultant vulnerability to infection will seriously impair prospects for long-term recovery.
The effects of a nuclear war between the superpowers, however, cannot be understood solely in terms of projected casualties. Rather, these effects must also include quantitative effects (i.e., availability of productive capacity, fuel, labor, food, and other resources); qualitative effects (i.e., political, social, and psychological damage); and interactive effects (i.e., the impact on the relationships between the social and economic factors of production).17 When these corollary effects are taken into account, it is easy to see that policy makers and public alike have typically understated the aggregate impact of nuclear war.
This point is supported by a 1975 study of the National Research Council, National Academy of Sciences, entitled Long- Term Worldwide Effects of Multiple Nuclear Weapons Detonations. Going beyond the usual litany of crude physical measures of destruction (e.g., number of human fatalities, number of cities destroyed), the report portrays the long-term, worldwide effects following a hypothetical exchange of 10,000 megatons of explosive power in the northern hemisphere. These effects are cast in terms of atmosphere and climate, natural terrestrial ecosystems, agriculture and animal husbandry, the aquatic environment, and both somatic and genetic changes in human populations.
While the report recognizes that the biosphere and the species Homo sapiens would survive the hypothesized nuclear war, it recognizes that the very idea of survival in such a context is problematic. Building upon this recognition, a more recent study prepared for the Joint Committee on Defense Production of the Congress—Economic and Social Consequences of Nuclear Attacks on the United States—identifies four discrete levels of postattack survival. This new taxonomy permits a more subtle look at the interactive effects of nuclear war and allows more precise judgments about the acceptability or unacceptability of nuclear attack damage. According to the study, there are four levels of survival, in decreasing order of damage.
1. Biological Survival of Individuals. Individuals or groups of individuals survive but not necessarily within the organized political, social, and economic structure of a modern society.
2. Regional Survival of Political Structures. Some subnational political units survive as viable entities, but without a functioning central government.
3. Survival of a Central Government. Some form of viable, central control over all preattack national territory survives, but the effectiveness of this control may vary over an extremely wide range, depending on the specific nature and pattern of the attack(s).
4. Survival Intact of Basic Societal Structure. Damage to the nation is characterized as relatively limited socially, politically and economically; nevertheless, the attack is militarily destructive. This is the concept of survival envisioned in the notion of limited or controlled nuclear war. However, it should be noted that the idea that effective strategic military attacks can be benign in their impacts on society is in dispute. It is used here as a criterion without any implicit acceptance that it can be achieved. 19
There are, however, levels of strategic exchange at which even the first listed category of survival might not be relevant. At such levels, the species itself—let alone organized political, social, and economic structures—would disappear. The plausibility of such levels is underscored by the fact that the magnitude of exchange postulated in the NAS report is really quite low. Were the superpowers to exchange between 50,000 and 100,000 megatons of nuclear explosives, rather than the 10,000 megatons assumed by the report, worldwide climatological changes would imperil the physical existence of Homo sapiens.
Worldwide Nuclear War
If nuclear terrorism should lead to worldwide nuclear war, the results would represent humankind's last and most complete calamity, defying not only our imaginations of disaster, but our customary measurements as well. As the culmination of what Camus once described as "years of absolutely insane history," worldwide nuclear war would represent the final eradication of the very boundaries of annihilation.
In technical terms, the consequences of systemwide nuclear war would include atmospheric effects; effects on natural terrestrial ecosystems; effects on managed terrestrial ecosystems; and effects on the aquatic environment.
Atmospheric effects would be highlighted by greatly reduced ozone concentrations producing increased ultraviolet radiation and a drop in average temperature. Even the possibility of irreversible climatic shifts cannot be ruled out.
Natural Terrestrial Ecosystems would be affected by systemwide nuclear war through three principal stress factors: ionizing radiation; uv-B radiation; and climatic change. The cumulative effect of these three factors would render the entire planet a "hot spot" where even vast forests would show physiological and genetic damage.21
Managed Terrestrial Ecosystems would be affected by systemwide nuclear war by radionuclide contamination of foods, chromosome breakage and gene mutations in crops, and yield-reducing sterility in seed crops. The cumulative effect of these changes would be the disappearance of the technology base for agriculture. Even if there were any significant 11 survivors, a return to normal world food production would be unimaginable.22
Aquatic effects of a systemwide nuclear war would stem from ionizing radiation from radionuclides in marine waters and fresh waters; solar uv radiation; and changes in water temperatures associated with climate. Irreversible injuries to sensitive aquatic species could be anticipated during the years of large transient increase in uv-B isolation. And the range of geographic distribution of sensitive populations of aquatic organisms could be reduced.23

Development---Impact---UQ---2NC
Developing country growth is low.
Wolf ‘23 [Martin; 6-13-2023; Doctorate of economics, University of London and London School of Economics; Financial Times, "Developing countries have hit the financial rocks," https://www.ft.com/content/3bd28362-c006-44c3-9f7f-a89a78452600]
It is natural for people to focus on problems at home. But it is also essential to take a wider view. The succession of shocks — the pandemic, supply constraints, Russia’s invasion of Ukraine, soaring inflation and tightening monetary and financial conditions — have adversely affected large parts of the world economy, but the weakest of countries and the most vulnerable people within them, above all. All this has had (and will have) dire consequences for economic development, the alleviation of poverty and even political stability in poor countries. These challenges, which emerge clearly in the World Bank’s latest Global Economic Prospects report must not be ignored. They certainly give its new president, Ajay Banga, a formidable in-tray.
International Law---Impact---1NC
Recommitting to the treaty framework shores up international economic law---extinction.
Arcuri ’20 [Alessandra; 2020; Full Professor of Inclusive Global Law and Governance at the Erasmus School of Law, Journal of International Economic Law, “International Economic Law and Disintegration: Beware the Schmittean Moment,” vol. 23]
Introduction
There was a time when national sovereignty was out of fashion. In the nineties, international lawyers were engaged in imaging the global order beyond the nation-state. Theories to make this order possible were proliferating: from Global Administrative Law to global constitutionalism.1 International Economic Law (IEL) played an important role in the journey toward the global order. Our markets could be integrated through an almost brand new organization, the World Trade Organization (WTO). The WTO was created and endowed with a powerful set of new agreements, promoting the harmonization of health and safety law—through the Sanitary and Phytosanitary (SPS) Agreement—and technical regulation—Technical Barriers to Trade (TBT) Agreement—and establishing (relatively uniform) Intellectual Property Rights regimes worldwide (the TRIPS Agreement). The WTO also included a brand new dispute settlement system, considered by many as a manifestation of the rule of law at the international level. Similarly, organizations such as the World Bank and the International Monetary Fund (IMF) were indirectly spreading (de-)regulatory policies throughout the developing world.2 Globalization, nudged by a global technocratic elite, was alive and kicking, back then.
Today we face a crisis of the regime of international economic law and, more broadly, global economic governance. The system appears broken for its incapacity to face some of the most daunting challenges of our time: the widespread and dramatic process of environmental degradation and the unacceptable inequalities between poor and rich. On its face, the phenomenon of far-right populists, partly reflected in Brexit and Trump politics, and spreading across the Atlantic is shaking the system of international economic law, by hailing nationalist policies. The idea that the nation-state may be a desirable source of disintegration of the global (legal) order is gaining traction across the political spectrum. It appears clear that the answer to the legitimacy crisis of the system of international economic law and governance offered by progressives3 resorts also to entrusting the nation state with more political space—a space that allegedly has been unduly constrained by the global economic order.
Not only politicians but also progressive academicians, such as Professor Dani Rodrik, have defended the importance of national sovereignty,4 as one of the necessary paradigms to fix our broken world order. The gist of the reasoning is simple: global institutions went too far in eroding national sovereignty, which is the real basis for democratic liberal regimes. Without the nation-state, environmental, industrial, and redistributive policies cannot be realized. As Rodrik put it: ‘So, I accept that nation-states are a source of disintegration for the global economy.’5
This article critically engages with the idea that the nation-state is a legitimate force of disintegration of the international economic order, with particular attention to trade and investment agreements. There are disparate circumstances, from the realm of food safety regulation to the regulation of capital flows,6 in which it is arguably desirable that domestic institutions (re-)gain more power. Most importantly, the nation-state is today an important site of democracy and, only for that reason, it is worth defending. Yet, in times of raising authoritarianism, it is crucial to reflect on some of the limits of the nation-state and on the necessity to develop alternative paradigms for integrating economies and societies.
This article presents a two-fold critique of the idea that an expansion of national sovereignty is going to achieve a better socio-economic world order per se. The first critique is internal, showing that the nation-state does not possess intrinsic characteristics to facilitate democracy, equality, and sustainability. The second is external and focuses on the necessity to look reflexively at the goals of the system of international economic law, to re-imagine it as capable to address questions of inequality and environmental degradation.
In a more pragmatic fashion, this article posits that more nation-state may be a misleading and possibly dangerous response to today’s daunting challenges. It is misleading in so far as it promises solutions that nation-states alone cannot deliver. It is dangerous in so far as the rhetoric of the nation-state paradoxically facilitates the turn toward an expansion of the ‘rule of exception’ and, eventually, authoritarianism. Above all, in advocating for disintegration through the nation-state, we need to reckon with our haunting past where economic autarchy has been deeply intertwined with the ascent of fascism and Nazism. If today the nation-state may appear as a beacon of democracy, the role of nationalism in generating the nemesis of democracy should not be neglected. In short, and at the risk of oversimplification, ‘America first’ echoes too closely fascist slogans.7
I. A PROGRESSIVE DEFENSE OF THE NATION-STATE AND THE RISK OF A ‘SCHMITTEAN MOMENT’
Let me start by rehashing the two interconnected and equally formidable challenges we are facing today: the question of environmental degradation and the unacceptable level of inequalities whereby a large part of the population in the world lives in poverty (both in developing and developed countries, but still overwhelmingly concentrated in so-called developing countries) vis-à-vis a small elite enjoying incredible wealth. Economic integration that does not deal with these challenges is not only doomed to fail; it is a type of economic integration that we should not aspire to.
It is plausible that Brexit and the disintegrationist economic policy of Trump have been partly enabled by the growing inequalities in the Anglophone nations. It is no brainer that a large fraction of Brexiteers and Trump voters are the ‘left behind.’8 In wealthy countries, the working class often felt left behind by thriving globalization, which has benefited only the elites. The—often labelled—‘populist turn’ rests on the idea that the ‘other’, the ‘foreigner’ has stolen ‘our’ welfare and a more nationalistic policy is needed to protect the losers of the current state of affairs. This is evident from Trump’s slogan ‘Buy American, Hire American.’ It is worrying how this type of nationalism is entrenched in racism and in the othering of the non-American.
However, as mentioned earlier, the case for more nation-state has also been made by ‘progressive’ politicians and intellectuals. Among progressive economists, Dani Rodrik stands out for having defended the nation-state with compelling arguments. Let me quote him at length: ‘When it comes to providing the arrangements that markets rely on, the nation-state remains the only effective actor, the only game in town. Our elites’ and technocrats’ obsession with globalism weakens citizenship where it is most needed—at home—and makes it more difficult to achieve economic prosperity, financial stability, social inclusion, and other desirable objectives.’9 Not only is the nation-state the only game in town, when it comes to issues of redistribution, social security and safety, the nation-state is also desirable because it can deliver institutional diversity which is needed to realize the social contract: ‘Developing nations have different institutional requirements than rich nations. There are, in short, strong arguments against global institutional harmonization.’10 The nation-states can meet different preferences, and ‘[i]nsufficient appreciation of the value of nation-states leads to dead ends.’ Rodrik also concedes that international market liberalization is the offspring of well-functioning nation-states rather than international institutions: ‘Domestic political bargains, more than GATT rules, sustained the openness that came to prevail.’11 Against this background, Rodrik defends ‘economic populism’ in so far as it constitutes a form of resistance to ‘liberal technocrats’ imposing undue restraints on domestic economic policy.12 The rigid focus on price stability in low-inflation environments is a clear example of global or EU-driven policies largely insensitive to the effects on employment and paradoxically even growth.13
Many of Rodrik’s arguments are compelling, such as his critique of the economic profession’s misleading analysis of trade and investment agreements. Some of his reform proposals, such as the strengthening of green industrial policy,14 are arguably desirable. Most crucially, the nation-state may be at present one of the most developed sites of democracy, albeit an imperfect one. When global institutions constrain nation-state policies formed following democratic decision-making, this may legitimately be seen as a threat to democracy. Rodrik’s work has had a wide echo in legal circles, as evidenced by the publication of a book with the goal of reimagining trade and investment law, 15 which is opened by several chapters all commenting—in overwhelmingly positive terms—on Rodrik’s Straight Talks on Trade. The nation-state and, more generally, sovereignty is (re-)gaining traction also among progressive political theorists. In times of economic and existential uncertainties, sovereignty is there to offer protection ‘from unfettered markets and from permanently incumbent austerity’ and it constitutes a ‘refusal of a “liquid society” and of its very solid … inequalities.’16 Some of the most lucid analyses of the current international economic order point at the dramatic consequences of an increase of capitalist power that has incapacitated states to act in defense of its own people.17 The attention on sovereignty is also partly reflected in recently negotiated provisions of new trade and investment agreements, where states are explicitly endowed with a ‘right to regulate.’ Despite the unclear practical implications of such jargon, its symbolic value is unambiguously bearing witness to the shared view that states ought to maintain (or regain) political space. Against this background, Trump’s claims to defend the Ohio steel workers by whatever trade measures it takes may appear more acceptable. Could we then read in this reinvigorated faith in sovereignty a ‘Grotian moment’?18
Without indulging on this question, this article posits that we should beware the ‘risk’ of entering a ‘Schmittean moment’.19 This term is here used to refer to a major shift toward an ideal of unfettered national sovereignty as the chief paradigm to re-orient the international (economic) order. Under such ideal, any international normative benchmark is brushed away by an allegedly more intellectually honest ‘political’ dimension, which can find its realization only in the decisionist state.20 To understand the risk of a ‘Schmittean moment’, it is important to recognize that the move toward more nation-state is partly animated by the legitimate concerns over the existing international legal order; legitimate concerns, which have eloquently been articulated by Schmitt himself.
Carl Schmitt’s work offers a lucid critique of the ‘exclusionary character of liberal universalism.’21 His critique exposes the hypocrisy underpinning many universalisms, most prominently the legal canon of ‘just’ war.22 In fact, it is the very core of the contemporary international legal project that gets questioned: ‘The concept of humanity is an especially useful ideological instrument of imperialist expansion, and in its ethical-humanitarian form, it is a specific vehicle of economic imperialism. Here, one is reminded of a somewhat modified expression of Proudhon’s: whoever invokes humanity wants to cheat.’23 This argument has direct relevance for the domain of international economic law. In an endnote to this claim—discussing the extermination of Indians in North America—Schmitt explains the danger to use certain moral canons as exclusionary devices: ‘As civilization progresses and morality rises, even less harmless things than devouring human flesh could perhaps qualify as deserving to be outlawed in such a manner. Maybe one day, it will be enough if people were unable to pay its debts.’24 This consideration is of extreme actuality in relation to the current international legal order, which seems to have crystallized structures of annihilation of debt states, and their very peoples.25 In decrying how the economical is rescinded by the political, Schmitt unveils the absent ‘presence’ of (mostly American) politics in the economy. In short, Schmitt’s analysis cogently engages with the problem of depoliticization that the international liberal order yields.26 It is at this juncture that the thoughts of Schmitt and Rodrik may intersect. In some sense, Schmitt’s critique resonates with the critique of ‘hyper-globalization’ articulated by Rodrik:27 ‘one type of failure arose from pushing rule making onto supranational domains too far beyond the reach of political debate and control.’28
Before elaborating on this intersection, it is key to rehash some flaws of Schmitt’s analysis. While he has certainly a point in showing how liberal universalism can be used to arbitrarily exert hegemonic power in the name of humanity (and has so been used in such way by the US and other predominantly Western countries), the alternative he implicitly propounds rests on a nostalgia for a mythical past—a golden age based on the jus publicum Europaeum. Regrettably, this age has been golden only for some; the jus publicum Europaeum for all its glory was made of colonial relations, exploitation, and violence. It has also been noted how Schmitt’s historical analysis, which portrays the times of the jus publicum Europaeum as times where war gets domesticated by the modern state eclipses the fact that the ‘development of the modern state apparatus … helped bring about unprecedented capacities for organized state violence, even if such violence was no longer typically unleashed against fellow Europeans.’29 His conception of sovereignty, which finds essential realization only in the ‘unlimited jurisdictional competence’ normalizes the rule of exception. A related trouble with Schmitt’s core normative ideas is the totalizing enemy-friendship antithesis: ‘the distinction of friend and enemy denotes the utmost degree of intensity of a union or separation, of an association or dissociation.’30 This is particular fatal to an ideal of nonviolent international law, as it denies even the aspiration of solidarity beyond borders.31 In other words, Schmitt conceptualization of the international legal order crystallizes nation-state borders in deeper existential structures, leaving no hope for common projects of different communities inhabiting the earth. In exposing the violence of allegedly humanitarian projects, Schmitt is de facto hollowing out the concept humanity, reducing its essence to violence in potentia: ‘the entire life of a human being is a struggle and every human being symbolically a combatant. The friend, enemy, and combat concepts receive their real meaning precisely because they refer to the real possibility of physical killing.’32 In denouncing the hypocrisy of moralism, Schmitt seems to negate the possibility of morality altogether. The Nomos of the earth, starting with the act of appropriation—nehmen (take)—and continuing with dividing the land—nemein (divide)—does not engage with the morality of the first act of appropriation nor with its division. And this is also what Hanna Arendt contests to Schmitt: ‘to remove justice from the content of the law.’33
Nuke war, eco collapse, and biotech cause extinction---revitalized i-law’s key but at a tipping point.
Shany ’21 [Yuval; 2021; Hersch Lauterpacht Chair in Public International Law; Hebrew University of Jerusalem Legal Studies Research Paper Series, “The COVID-19 Pandemic Crisis and International Law: A Constitutional Moment, A Tipping Point or More of the Same,” No. 21-9]
Significantly, these two narratives of historical development of international law are not mutually exclusive. First, certain developments can be understood as clean breaks from the past, whereas others are the product of a long-term process. Second, identifying historical trajectories depends on the focal length of the historical lenses used: What is viewed as a major shift in direction at the time in which events take place, might be regarded decades or centuries later as a minor course correction, a short period of instability, or a mere point on a pattern showing the overall trajectory. And third, the two narratives may merge to generate processes of change, accelerating in particular moments in time due to ‘tipping points’ generated by certain dramatic events.5 Indeed, it would appear that certain important developments in international law can be described as part of long-running trends punctured by sudden fluctuations correlating to dramatic events. For example, the evolution of IHL norms governing non-international armed conflicts can be narrated as stemming from a gradual process of restraining violence in and around the battlefield that started picking up momentum in the mid- 19th century, with certain regulatory peaks occurring after and in connection with major international crises such as World War Two, Vietnam and the Global War on Terror (e.g., Common article 3 in 1949, the 1977 Additional Protocols, and the development of laws governing transnational or asymmetric armed conflicts in the 2000s).
The COVID-19 Pandemic as the Harbinger of a Constitutional Moment
The question before us is whether COVID-19 has the potential for generating a constitutional moment or a tipping point for the development of international law separating between epochs or significantly accelerating already-occurring trends? Discounting serendipitous changes in the course of history (the ‘unknown unknowns’ of historical change), such a question invites an assessment of whether a structural change in international law can be envisioned or required in the near future, or whether the current crisis might facilitate such a change or accelerate existing trends going in this or the other direction. If the answers to these questions are in the negative, then the reaction to the COVID crisis is likely to showcase ‘more of the same’ for international law.
One possible vision of a percolating crisis that might lead to a new epoch in international law is found in the writing of my Hebrew University colleague, the historian Yuval Noah Harari. Among the major challenges confronting humanity in the 21st century, which he has identified, are nuclear war, ecological collapse and technological disruption (e.g., dangerous applications of AI and biotechnology).6 What’s common to these challenges is their potential for catastrophic consequences, and the need for close global cooperation in order to effectively address them. In addition, they all fit into a Frankensteinian crisis narrative: Scientific, technological and economic progress getting out of control and creating a threat to the survival of human civilization (at least in its current form). Noah Harari advocates in response to the looming threats a change of paradigm of international relations, a new epoch perhaps, which is based not only on tight global cooperation,7 but also on giving a prominent role for scientific knowledge in policy debates.8 Arguably, such a new international relations paradigm would also require a corresponding new international law paradigm.
International Law---Impact---2NC
International law solves a laundry list of existential risks.
Hathaway ’07 [Oona; Nov 19; J.D. from Yale University, Gerard C. and Bernice Latrobe Smith Professor of International Law at Yale Law School; The Nation, “Why We Need International Law,” https://www.thenation.com/article/archive/why-we-need-international-law/] nikhil
These attacks on international law are sometimes dismissed as isolated events, disconnected acts of animus toward specific treaties or institutions. Nothing could be further from the truth. Behind these individual attacks lies a comprehensive vision of the rule of law in world affairs, one that treats international law not as a means of achieving American objectives but as an unnecessary and unjustified limitation on the exercise of American power. Consider the following statement from a 2005 Pentagon National Defense Strategy: “Our strength as a nation state will continue to be challenged by those who employ a strategy of the weak using international fora, judicial processes, and terrorism.” International law in this view is not simply a worthless diversion. It is a real and serious threat to US national interests. Those who hold this extreme view have successfully guided foreign policy to break with the country’s long history of using international law to achieve American values and interests.
As the 2008 election looms, it is time to challenge this dangerous vision and reaffirm and rebuild America’s historical commitment to international law. No longer can critics of the Bush Administration merely show where it has gone wrong. They need to articulate a vision of international law and its place in US foreign policy that is grounded in our common interests and values. In laying out this vision, the point to emphasize is not that a renewed commitment to international law will help us win back the respect of the rest of the world (though it will) or even that the United States, as the most powerful country in the world, has a special responsibility to support international legal institutions (though it does). Rather, the case for international law as a cornerstone of American foreign policy should begin with a more basic message: only through a robust engagement with international law can the United States promote its national interests in the modern, globalized world.
In an interdependent world, international law is frequently the simplest, most effective and least expensive solution to problems big and small. Let us start with the many small ways the law improves our daily lives. It might be possible to fly an airplane from New York to Paris without the benefit of international law. But it would take a lot longer and would be a lot more cumbersome and expensive–requiring carefully chosen routes, long waits for overflight permissions and uncertain reception upon arrival. Likewise, it might be possible to send a letter from one part of the world to another or buy a piece of clothing from another country without the benefit of international law, but it would almost certainly be more difficult and cost a great deal more than it does today. Indeed, much of international law is indispensable for coordinating and regulating commerce, transport, communication and other hallmarks of global interchange. Without these basic ground rules, our dynamic global system would slow to a crawl.
Engaging with these basic international legal regimes is essential, but alone it is not enough to maintain America’s place as a robust, modern world power. The greatest benefits of international law come from institutions that ask more of us and hence give more in return. The World Trade Organization, for example, ensures low-cost access for US exports to markets in much of the world. Yet we cannot take advantage of this access without giving access in return. And we cannot get others to follow the rules of fair play in the marketplace unless we are willing to do so ourselves.
But international law does more than establish the ground rules or level the playing field of international commerce. It also can help us solve many of the thorniest problems we face. Put simply, global problems require global solutions. There are many problems we cannot solve ourselves, no matter how powerful our nation or how committed our leaders. The most obvious example is global warming. Every country emits greenhouse gases, and every country will ultimately feel the effects of global warming. Yet no country can combat the problem alone. Even if the United States, which is one of the two biggest greenhouse-gas emitters, were to cut its emissions in half tomorrow, global warming would continue. That’s because the United States is only part of the problem–and hence can produce only part of the solution on its own.
A less obvious example is terrorism. No state can effectively fight terrorism in isolation. Terrorist organizations evade national control by sending their money, people and weapons across state borders. Only by working together can states effectively combat this transnational threat. There are budding efforts to do just that at the United Nations–spearheaded by the United States. In the weeks immediately following 9/11, the Security Council adopted Resolution 1373 requiring states to take measures to prevent and suppress the financing of terrorists by criminalizing terrorist funding, freezing terrorist assets, suppressing recruitment of terrorist agents and prosecuting accused terrorists. Resolution 1373 and follow-up resolutions have proven to be some of our most effective tools in combating terrorism.
The CP merges CIL (customary international law) into PIL (public international law) by asserting i-law’s “right to regulate.” Credible follow-through is key.
Ruse-Khan 21 (Henning Grosse Ruse-Khan, Professor of Law, University of Cambridge, Co-Director, Centre for Intellectual Property and Information Law; "Intellectual Property and International Law: A Research Framework", in Handbook of Intellectual Property Research: Lenses, Methods, and Perspectives, May 2021, Oxford Academic, https://academic.oup.com/book/41122/chapter/350438257, DOA: 7-8-2024)//ATJ
What do these insights from public international law mean for IP treaties generally, and those incorporated into the WTO legal order in particular? In the words of the ILC, there is ‘little reason of principle’31 to depart from the notion described above when applying and interpreting rules of TRIPS and the IP treaties it incorporates. While WTO dispute settlement is no forum of universal jurisdiction, the Appellate Body (AB) has, already in its very first decision, confirmed that WTO law does not operate in ‘clinical isolation’32 from other rules of international law. When Panels and the AB consider claims under the covered agreements (rather than based on non-WTO rules), they must construe the rights and obligations flowing from WTO rules ‘within the overall context of general international law’.33 In several decisions, WTO adjudicators have accepted and applied this approach.34 The same must be true for other WIPO-administered treaties, and indeed the (internal and external) conduct of international organizations dealing with IP, such as the European Patent Office (EPO). While one can for example point to the WIPO Global Challenges division as evidence of engagement with the outer (international law) environment,35 such evidence is not required for relying on custom and other generally applicable rules of international law. As the default rule is their continued relevance, one would need to show that for example by agreeing to the Patent Co-operation Treaty (PCT) or by setting up the EPO, states wanted to create self-contained regimes.
From this starting point of continued relevance of custom and general (international law) principles, research approaches can zoom in to address interesting scenarios where public international law might offer fresh perspectives and additional insights into legal questions arising in international IP treaties and institutions. For example, customary international law recognizes the eminent domain of the state as the main entity tasked to regulate in the public interest within its jurisdiction under the so-called ‘right to regulate’ or ‘police powers’ doctrine.36 While the exact contours of this principle remain somewhat ambiguous, the basic idea is that states generally retain the right to protect public interests in a non-discriminatory, bona fide way.37 As a basic expression of state sovereignty, this principle does not need to be ‘imported’ into IP treaties38—it predates their existence and merely requires proper recognition in the increasingly dense system of treaty obligations to protect and enforce IP rights in a particular way. International investment law has acknowledged the right to regulate in an increasing number of ISDS decisions—not least in the PMI v Uruguay Award regarding tobacco packaging where the investment allegedly expropriated were trademarks registered in Uruguay.39 One might hence ask where and how TRIPS (or other IP treaties) address this right, and whether there is evidence that states intended the respective treaty rules as exhaustive formulation of this key principle? If such evidence is missing, there is in principle room to rely on the right to regulate under customary international law.
The questions raised above cannot be addressed in detail here. Suffice to say that an important distinction needs to be made when drawing analogies from how the right to regulate has often been operationalized, especially in the international investment context. The nature of that regime’s focus on protecting the assets of foreign investors against state interferences (like takings and other ‘unfair’ or ‘inequitable’ treatments) means that the right to regulate here is equally focused on justifying such interferences. In the IP context, much more common are situations where IP owners complain about state measures that regulate private law relations among IP owners, competitors, specific users, or the general public—for example via subject matter exclusions, exclusive rights, exceptions, and limitations, or compulsory licenses. Since those IP policy levers significantly affect incentives for developing, as well as access to, essential goods such as medicines, educational material, and key technologies, they certainly form part of the eminent domain of the state to regulate. Based on a key distinction between states interfering in private property (by means of takings or other deprivations) and states regulating private property (including via private law relations),40 any judicial review of the latter should usually afford more discretion to states in balancing the various interests involved.41 Here, the state essentially mediates between different constituencies and groups in a society—rather than acting in a vertical (top-down) relation to its citizen.
In the international IP context, art. 20 TRIPS and art. 17 BC are examples of specific allowances for state interferences, while most IP treaty rules on substantive protections or remedies concern situations of regulating property. Given the significant leeway WTO Panels have afforded to WTO Members when applying IP-specific embodiments of the right to regulate (such as ‘unjustifiability’ in art. 20 TRIPS) in the context of interferences,42 one should expect an equal (if not more) amount of discretion afforded to state regulation. Looking at the way for example the three-step test as core benchmark for exceptions and limitations has been construed by WTO Panels, this surely has not been the case.43 At this point, a public international law approach can add significant value by offering a comparative, broader picture. Interpreting the relevant IP treaty rules with a customary right to regulate in mind would reorient the perspective from one that is centred on the interests of IP owners to one that encourages states to take all affected interest into account and balance them as suited for their domestic context. As I have argued elsewhere, both the specific treaty terms of the three-step-tests as well as the overall approach to treaty interpretation in the TRIPS context allow this.44 In fact, TRIPS’ objectives call for an approach that permits states to protect public interests and to determine what level of protection and enforcement is ‘conducive to socio-economic welfare’.45 The Doha Declaration on TRIPS and Public Health further confirms that within TRIPS and the IP treaties it incorporates, the right to regulate first and foremost (but not necessarily exclusively) operates through a flexible interpretation of its provisions.46
C. A Plurality of Global Legal Orders
The example of the right to regulate shows how customary international law as part of a wider public international law framing offers additional insights and approaches for research on IP. This framework can situate international IP law within a plurality of global legal orders, and point towards: (1) general (international) law as a tool for gap-filling and addressing unresolved issues in specialized systems like IP; as well as (2) other areas of law (such as trade, cultural heritage, investment, or human rights) which may serve as useful fields of comparison. This links to the discussion on fragmentation and diversification of international law already hinted at above. Its complexity however cannot satisfactorily be tackled by public international approaches alone—not least because the rule systems that interact and overlap often do not form part of (traditional) public international law but transcend its boundaries in various ways. To better capture this ‘global legal pluralism’, my second example for research approaches hence relies on a broader, multidimensional conception of international IP law developed in Section I.
Multilateral treaties preserve I-law while extraterritoriality decks it—solves democratic norm setting, hegemony, and promotes international cooperation
Austen Parrish 9, (2009, Vice-Dean for Academic Affairs and Professor of Law, Southwestern Law School. J.D., Columbia University School of Law, 1997; B.A., University of Washington, 1994. The author is the Director of Southwestern’s Summer Law Program in Vancouver, B.C., Canada, where he teaches courses in international and comparative law at the University of British Columbia "Reclaiming International Law from Extraterritoriality ", University of Minnesota Law Review, https://www.minnesotalawreview.org/wp-content/uploads/2012/01/Parrish_mlr.pdf ) //BW
C. WHAT IS TO BE DONE? So how should Sovereigntists and modern Internationalists respond to the threat of extraterritoriality? A complete description of how to reclaim international law is beyond the scope of this article. But some modest observations are appropriate. Good reasons exist to embrace traditional international law. State-centered international law, tempered by strong human rights enforcement, is designed to prevent jealousies between states and excessive nationalism. Indeed, the widely held view of international law, until recently, was one of a system that would “triumph over narrow nationalism and, in so doing, . . . promote the peaceful settlement of disputes and a common, cooperative approach to the resolution of global issues.”269 And it has worked reasonably well. Under classic international law doctrine, respect for territorial integrity through nonintervention in other states’ domestic affairs promoted peace and stability.270 This is the core of the concept of sovereign equality and the ban on nonintervention.271 But extraterritorial application of law threatens to compromise that very principle,272 and with it the stability the world has seen over the past fifty years. The United States should encourage the development of international norms and procedures, because by doing so it protects its position in the world, and it avoids the difficulties with extraterritoriality. States enter into multilateral agreements specifically to obtain political, military, and economic security. Once created, multilateral laws and their institutions are less vulnerable to later shifts in power—thus protecting the interests of hegemons, like the United States, and projecting their influence even after hegemony has ended.273 Nico Krisch has described it well, explaining how international law can lead to stability and the embedding of the values of dominant states: [I]nternational law is also extremely useful as an instrument of stabilization: it allows dominant states to project their visions of world order into the future, since once they are transformed into law, the backward-looking character of international law makes them reference points for future policies. And oftentimes, concepts strongly rooted in international legal norms create a new normality: over time, they modify the conceptions of legitimacy of international society, which makes later changes all the more difficult.274 Some evidence also exists that, unlike extraterritorial laws, international lawmaking is democracy-enhancing,275 and particularly useful to aid other states transition to democratic government.276 A common response is to agree with these benefits, but to suggest that extraterritorial national laws are a necessary impetus to obtain international agreement.277 The idea is enticing and appears logical: conflict between states will spur negotiations and provide incentives to cooperate multilaterally.278 But ultimately, the idea flounders and does not lead to the cooperation expected. First, little empirical support exists to suggest that extraterritorial laws lead to greater cooperation.279 The United States, for example, began applying its antitrust laws extraterritorially in the 1940s.280 Yet not until 1999 did the United States enter its first bilateral antitrust agreement.281 And despite fierce foreign opposition to extraterritorial U.S. antitrust laws and the ensuing friction—which, in theory, should have spurred international lawmaking—cooperation in the form of a multilateral competition treaty seems still far out of reach.282 Second, historically it has been the United States—not other countries—that has needed encouragement to enter into multilateral treaties, even those that serve long term American interests.283 Extraterritorial American laws have not only taken the pressure off the United States to join multilateral agreements, but have provided it an incentive to derail them.284 More importantly, those who argue for extraterritorial laws as a means of advancing international cooperation again assume that the extraterritorial laws will be only American laws (i.e. that the pressure will only be placed on other countries). But in an age of global extraterritoriality, it is far from clear why the United States should welcome pressure, through extraterritorial laws, compelling it to negotiate international agreements from a position of weakness rather than power.285 Using extraterritorial laws then as a way to achieve international agreement seems a particularly misguided strategy. To be sure, there may be short-term costs of turning to international treaties and multilateral agreements as a way to solve transboundary challenges. In reclaiming international law—embracing multilateralism—the United States would need to give up its claims to American exceptionalism. As a nation, we would have to be content to find that at times our international obligations would run counter to immediate American interest. But we could also be comforted by the knowledge that overall, in the longer term, our interests would be protected to a greater extent. Indeed, in the past, “as long as [the United States has] limited itself to the promotion of its own interests (which is the essence of international negotiations), the United States has experienced an appreciable success in shaping international law through treaties.”286 Only when it “pretends to be entitled to some kind of exceptional treatment” has the United States met with opposition and become isolated.287 Before concluding, two things that this article does not advocate are worth emphasizing. First, the United States has the right—indeed, the duty—to refuse to sign and ratify an international treaty with which it disagrees. But the refusal should come from disagreement with the details of the treaty itself, not from a generalized philosophical objection to international law solely because it is international. Nor should the objection to treaties come from a perceived moral imperative to vindicate U.S. democratic sovereignty, given the democratic problems that the extraterritorial alternative implicates. Neither should international treaties be set aside merely because they lack the expediency of domestic actions. Difficult compromises and hard work are to be expected and are beneficial to ensure good law. It is much better for the United States to take these steps now, while it remains in a position of global power, than to wait until its power ends, and the ability to negotiate beneficial, albeit self-serving, treaties is circumscribed. Second, this article does not criticize those activists who bring extraterritorial claims. They are acting as lawyers for their clients. They have not been hired to worry over the longterm policy implications of extraterritorial lawsuits. But academics and policymakers have no such excuse. They should be much more sensitive to the long-term implications of turning toward extraterritorial domestic law. For the activists, in the current atmosphere where international law is particularly weak, litigation may make sense. Certainly, litigation may provide interim relief until more comprehensive solutions are found.288 And private party litigation can serve the important function of focusing attention upon the problem. In fact, the public attention generated may be the only real benefit of these kind of transnational extraterritorial suits.289 But in the long run, extraterritoriality is not a sustainable way to solve global challenges. 
Net Benefit---Politics---2NC
International obligations bypass domestic opposition—“backdoor lawmaking” presents a fait accompli to holdouts.
Yu 15 (Peter K. Yu, Kern Family Chair in Intellectual Property Law, founding director of the Intellectual Property Law Center, Drake University Law School; "The Non-multilateral Approach to International Intellectual Property Normsetting", in International Intellectual Property: A Handbook of Contemporary Research, p. 83-120, January 2015, Texas A&M Law Scholarship, https://scholarship.law.tamu.edu/facscholar/1009/, DOA: 6-28-2024)//ATJ 
Even worse, the lack of accountability and the political payoffs of a successful international agreement may tempt politicians to engage in what I have called ‘backdoor lawmaking’ – ‘a process of outsourcing the legislative process to an international forum of unelected representatives in an effort to create laws that the domestic legislature would not have otherwise enacted’.57 Through this backdoor process, the administration can present to the legislature a fait accompli in an attempt to make an end run around the domestic deliberative process. The new-found international obligation will greatly increase the likelihood of having the laws enacted, even though those laws would not have been enacted based on evaluation of local needs alone. After all, when the country’s international reputation is on the line, the stakes in not adopting laws to implement the agreement are much higher.
Aff
Perm: Do Both---2AC
Perm do both solves best – IP law is best when it blends domestic and international consideration
Graeme B. Dinwoodie 2K, (Co-Director of the Program in Intellectual Property Law, University Distinguished Professor, Global Professor of Intellectual Property Law, Chicago-Kent College of Law, he Integration of International and Domestic Intellectual Property Lawmaking, January 2000, https://heinonline.org/HOL/LandingPage?handle=hein.journals/cjla23&div=19&id=&page=) Cogito
It is increasingly impossible to analyze intellectual property law and policy without reference to international lawmaking. That is not, however, merely because several recent domestic reforms have been prompted by international developments.1 Indeed, because of significant U.S. influence in the formation of contemporary intellectual property treaties, U.S. law has undergone less change than most in order to comply with newly-assumed international obligations. Nor is it simply because, in an era of global trade and technological advances, a state is unable effectively to regulate economic activity on its own. Rather, the need for a broader awareness flows most directly from the integration of the international and domestic lawmaking processes. Consider this historical example. As nations met in Berlin in 1908 to revise the Berne Convention, the United States received an invitation to attend with “full freedom of action.”2 Instead, the Register of Copyrights attended only as an observer.3 The reason might now seem und uly quaint. Thorvald Solberg, the Register of Copyrights explained to the Conference that the United States found it impracticable to send a delegate authorized to commit it to actual adhesion to the Berne Convention since some of the questions to be discussed there were pending before the Congress and premature action at the Convention might embarrass the legislative branch of the Government.4 Today, in contrast, there is a conscious blending of domestic and international lawmaking. International lawmaking demands attention to Washington; and domestic lawmaking cannot be conducted without regard for what is going on in Brussels, Geneva, Tokyo, and elsewhere. Indeed, in some areas of intellectual property, we may be moving toward a single lawmaking process that embodies a series of complex relations among national, regional and global institutions and laws. Within the United States, this biplay between national and international fora – in particular, between executive branch activity at the international level, and legislative activity in Congress – has been treated by some with a certain suspicion.5 This interaction is, however, essential in a global age. And it should not be disconcerting. The Constitution sets out a process for concluding and ratifying treaties,6 and a separate process for enacting legislation.7 Each mechanism has its own limits. It would be somewhat surprising if each branch of government did not use the leverage with which it is endowed by the constitutional scheme. In any event, this blending or integration of lawmaking is a political reality of which we must take account in our assessment of how intellectual property law is made. This Essay addresses the operation of this integrated process in the fields of design and trade dress protection. I will focus on two primary issues, using examples drawn from recent developments in those fields. First, I will discuss the characteristics of what has arguably been the predominant form of international lawmaking in recent years, namely the process of harmonization; and, second, I will identify some current design or trade dress protection issues that may soon be part of this complex lawmaking process.
Perm: Do Both---1AR
The US dominates IP internationally and strong IP domestically is key for any international modelling
Steven M. Forte 20, (Steven is an associate in the Intellectual Property practice group and focuses his practice on intellectual property and technology transaction matters. Steven works closely with his corporate colleagues to conduct due diligence in connection with mergers and acquisitions (M&A), debt and equity financing, and private equity and venture capital matters, with attention to intellectual property, information technology, data privacy and security, and software related issues., Smith & Hopen Patent and Trademark Attorneys, February 2020, The United States leads the world in intellectual property,  https://smithhopen.com/2020/02/05/the-united-states-leads-the-world-in-global-intellectual-property-dominance/Cogito
A week ago, Smith & Hopen posted an article highlighting the importance of the U.S. patent system to the prosperity of our economy. Yesterday, the Global Innovation Policy Center (GIPC) released its 2020 International IP Index. The report highlights the continued global dominance of the U.S. intellectual property system, which ranks as the number one in the world. The IP index also shows that our patent system is the second strongest in the world, only behind Singapore. Although Singapore may have a more robust patent infrastructure, its overall size is dwarfed in comparison to the U.S., so the head-to-head comparison is not particularly fair. The U.S. patent system is the cornerstone of a healthy and prosperous American economy. The 2020 International IP Index underscores our position as the global intellectual property leader. The IP Index also shows that other countries are also investing heavily in bringing their national patent systems up to the standards the U.S. has established. Strong international patent infrastructure is excellent for the American economy and allows American innovators to meaningfully secure and enforce their patent rights abroad.
Perm: Do CP---2AC
“Domestic” law is any law that can be adjudicated in U.S. courts. It includes treaties, executive agreements, and international law.
Hecker ’13 [Karen; January 31; appellate military judge on the Air Force Court of Criminal Appeals; “United States v. Lutes,” 72 M.J. 530, lexis]
As does its federal counterpart, Mil. R. Evid. 201 authorizes judicial notice of "adjudicative facts" which are defined as "simply the facts of the particular case." See Drafters'  [**9] Analysis at A22-4. Domestic law can constitute an adjudicative fact and be eligible for judicial notice if it is a "fact that is of consequence to the determination" of the case.3 
[BEGIN FOOTNOTE 3] "Domestic law" includes treaties of the United States; executive agreements between the United States and any State, foreign country or international organization; the laws and regulations of the United States (which includes regulations of the armed forces) or of a State; international law; and the common law. See Drafters' Analysis, Drafter's Analysis, Manual for Courts-Martial, United States, A22-5 (2008 ed.) (hereinafter "Drafters' Analysis"). See United States v. Ayers, 54 M.J. 85, 90 (C.A.A.F. 2000) (a general regulation is a proper subject of judicial notice in a case charging a member with a violation of such a regulation). United States v. Commander, 39 M.J. 972, 977 (A.F.C.M.R. 1994) (panel instructed the military judge had taken judicial notice that anabolic steroids are a Schedule III controlled substance under the Controlled Substances Act of 1970). [END FOOTNOTE 3]
Mil. R. Evid. 201A; Drafters' Analysis at 22-5. Adjudicative facts would typically be resolved by the fact-finder in a particular case in determining who did what, where, when, how and with what intent. United States v. Jackson, 18 M.J. 403, 406 (C.M.A. 1984); Stephen A. Saltzburg, et al., Military Rules of Evidence Manual § 201.02[2], at 2-3 (7th ed. 2011). Mil. R. Evid. 201 limits the adjudicative facts that may be judicially noticed to those "not subject to reasonable dispute." This includes adjudicative facts that are (1) "generally known universally, locally, or in the area pertinent to the event," or (2) "capable of accurate and ready determination by resort to sources whose accuracy cannot reasonably be questioned." Mil. R. Evid. 201(b).
Domestic can mean relating to the origin country.
Merriam-Webster’s ’24 [Merriam-Webster’s; 2024; English language dictionary; “Domestic,” https://www.merriam-webster.com/dictionary/domestic]
domestic
1 of 2
adjective
do·​mes·​tic də-ˈme-stik 1
a: living near or about human habitations
domestic vermin
b: TAME, DOMESTICATED
2: of, relating to, or originating within a country and especially one's own country
‘Domestic’ IP law refers to any US resident effected by foreign concerns, and includes enforcement by a wide variety of agencies. 
US Code ’8 [US Code Title 15; October 13; referred to Prioritizing Resources and Organization for Intellectual Property Act of 2008; Protection Of Intellectual Property Rights, “Chapter 107—Protection Of Intellectual Property Rights: Subchapter I—Coordination And Strategic Planning Of Federal Effort Against Counterfeiting And Infringement,” 15 USC Ch. 107]
SUBCHAPTER II—CYBERSQUATTING PROTECTION
8131.Cyberpiracy protections for individuals.
§8101. Definition
In this Act, the term "United States person" means—
(1) any United States resident or national,
(2) any domestic concern (including any permanent domestic establishment of any foreign concern), and
(3) any foreign subsidiary or affiliate (including any permanent foreign establishment) of any domestic concern that is controlled in fact by such domestic concern,
except that such term does not include an individual who resides outside the United States and is employed by an individual or entity other than an individual or entity described in paragraph (1), (2), or (3).
(Pub. L. 110–403, §3, Oct. 13, 2008, 122 Stat. 4257.)
Editorial Notes
References in Text
This Act, referred to in text, is Pub. L. 110–403, Oct. 13, 2008, 122 Stat. 4256, known as the Prioritizing Resources and Organization for Intellectual Property Act of 2008, which enacted this chapter and enacted, amended, and repealed numerous other sections and notes in the Code. For complete classification of this Act to the Code, see Short Title note below and Tables.
Statutory Notes and Related Subsidiaries
Short Title
Pub. L. 110–403, §1(a), Oct. 13, 2008, 122 Stat. 4256, provided that: "This Act [enacting this chapter, section 2323 of Title 18, Crimes and Criminal Procedure, and sections 3713a to 3713d of Title 42, The Public Health and Welfare, amending sections 1116 and 1117 of this title, sections 109, 111, 115, 119, 122, 411, 412, 503, 506, 601, and 602 of Title 17, Copyrights, sections 1834 and 2318 to 2320 of Title 18, section 1595a of Title 19, Customs Duties, and section 3713 of Title 42, and repealing section 1128 of this title and section 509 of Title 17] may be cited as the 'Prioritizing Resources and Organization for Intellectual Property Act of 2008'."
SUBCHAPTER I—COORDINATION AND STRATEGIC PLANNING OF FEDERAL EFFORT AGAINST COUNTERFEITING AND INFRINGEMENT
§8111. Intellectual Property Enforcement Coordinator
(a) Intellectual Property Enforcement Coordinator
The President shall appoint, by and with the advice and consent of the Senate, an Intellectual Property Enforcement Coordinator (in this subchapter referred to as the "IPEC") to serve within the Executive Office of the President. As an exercise of the rulemaking power of the Senate, any nomination of the IPEC submitted to the Senate for confirmation, and referred to a committee, shall be referred to the Committee on the Judiciary.
(b) Duties of IPEC
(1) In general
The IPEC shall—
(A) chair the interagency intellectual property enforcement advisory committee established under subsection (b)(3)(A);
(B) coordinate the development of the Joint Strategic Plan against counterfeiting and infringement by the advisory committee under section 8113 of this title;
(C) assist, at the request of the departments and agencies listed in subsection (b)(3)(A), in the implementation of the Joint Strategic Plan;
(D) facilitate the issuance of policy guidance to departments and agencies on basic issues of policy and interpretation, to the extent necessary to assure the coordination of intellectual property enforcement policy and consistency with other law;
(E) report to the President and report to Congress, to the extent consistent with law, regarding domestic and international intellectual property enforcement programs;
(F) report to Congress, as provided in section 8114 of this title, on the implementation of the Joint Strategic Plan, and make recommendations, if any and as appropriate, to Congress for improvements in Federal intellectual property laws and enforcement efforts; and
(G) carry out such other functions as the President may direct.
(2) Limitation on authority
The IPEC may not control or direct any law enforcement agency, including the Department of Justice, in the exercise of its investigative or prosecutorial authority.
(3) Advisory committee
(A) Establishment
There is established an interagency intellectual property enforcement advisory committee composed of the IPEC, who shall chair the committee, and the following members:
(i) Senate-confirmed representatives of the following departments and agencies who are involved in intellectual property enforcement, and who are, or are appointed by, the respective heads of those departments and agencies:
(I) The Office of Management and Budget.
(II) Relevant units within the Department of Justice, including the Federal Bureau of Investigation and the Criminal Division.
(III) The United States Patent and Trademark Office and other relevant units of the Department of Commerce.
(IV) The Office of the United States Trade Representative.
(V) The Department of State, the United States Agency for International Development, and the Bureau of International Narcotics Law Enforcement.
(VI) The Department of Homeland Security, United States Customs and Border Protection, and United States Immigration and Customs Enforcement.
(VII) The Food and Drug Administration of the Department of Health and Human Services.
(VIII) The Department of Agriculture.
(IX) Any such other agencies as the President determines to be substantially involved in the efforts of the Federal Government to combat counterfeiting and infringement.
(ii) The Register of Copyrights, or a senior representative of the United States Copyright Office appointed by the Register of Copyrights.
(B) Functions
The advisory committee established under subparagraph (A) shall develop the Joint Strategic Plan against counterfeiting and infringement under section 8113 of this title.
(Pub. L. 110–403, title III, §301, Oct. 13, 2008, 122 Stat. 4264.)
Editorial Notes
References in Text
This subchapter, referred to in subsec. (a), was in the original "this title", meaning title III of Pub. L. 110–403, Oct. 13, 2008, 122 Stat. 4264, which is classified principally to this subchapter. For complete classification of title III to the Code, see Tables.
Executive Documents
Ex. Ord. No. 13565. Establishment of the Intellectual Property Enforcement Advisory Committees
Ex. Ord. No. 13565, Feb. 8, 2011, 76 F.R. 7681, provided:
By the authority vested in me as President by the Constitution and the laws of the United States of America, including title III of the Prioritizing Resources and Organization for Intellectual Property Act of 2008 (Public Law 110–403) (15 U.S.C. 8111–8116) (the "PRO IP Act"), and in order to strengthen the efforts of the Federal Government to encourage innovation through the effective and efficient enforcement of laws protecting copyrights, patents, trademarks, trade secrets, and other forms of intellectual property, both in the United States and abroad, including matters relating to combating infringement, and thereby support efforts to reinvigorate the Nation's global competitiveness, accelerate export growth, promote job creation, and reduce threats posed to national security and to public health and safety, it is hereby ordered as follows:
Section 1. Senior Intellectual Property Enforcement Advisory Committee.
(a) Establishment of Committee. There is established an interagency Senior Intellectual Property Enforcement Advisory Committee (Senior Advisory Committee), which shall be chaired by the Intellectual Property Enforcement Coordinator (Coordinator), Executive Office of the President.
(b) Membership. The Senior Advisory Committee shall be composed of the Coordinator, who shall chair it, and the heads of, or the deputies to the heads of:
(i) the Department of State;
(ii) the Department of the Treasury;
(iii) the Department of Justice;
(iv) the Department of Agriculture;
(v) the Department of Commerce;
(vi) the Department of Health and Human Services;
(vii) the Department of Homeland Security;
(viii) the Office of Management and Budget; and
(ix) the Office of the United States Trade Representative.
A member of the Senior Advisory Committee may, in consultation with the Coordinator, designate a senior-level official from the member's department or agency who holds a position for which Senate confirmation is required to perform the Senior Advisory Committee functions of the member.
(c) Mission and Functions. Consistent with the authorities assigned to the Coordinator, and other applicable law, the Senior Advisory Committee shall advise the Coordinator and facilitate the formation and implementation of each Joint Strategic Plan required every 3 years under title III of the PRO IP Act (15 U.S.C. 8113), consistent with this order.
(d) Administration. The Coordinator shall coordinate and support the work of the Senior Advisory Committee in fulfilling its functions under this order. The Coordinator shall convene the first meeting of the Senior Advisory Committee within 90 days of the date of this order and shall thereafter convene such meetings as appropriate.
Sec. 2. Intellectual Property Enforcement Advisory Committee.
(a) Establishment of Committee. There is established an interagency Intellectual Property Enforcement Advisory Committee (Enforcement Advisory Committee), which shall be chaired by the Coordinator. The Enforcement Advisory Committee shall serve as the committee established by section 301(b)(3) of the PRO IP Act (15 U.S.C. 8111(b)(3)).
(b) Membership. The Enforcement Advisory Committee shall be composed of the Coordinator, who shall chair it, and representatives from the following departments and agencies, or units of departments and agencies, who hold a position for which Senate confirmation is required, who are involved in intellectual property enforcement, and who are, or are designated by, the respective heads of those departments and agencies:
(i) the Office of Management and Budget;
(ii) relevant units within the Department of Justice, including the Criminal Division, the Civil Division, and the Federal Bureau of Investigation;
(iii) the United States Patent and Trademark Office, the International Trade Administration, and other relevant units of the Department of Commerce;
(iv) the Office of the United States Trade Representative;
(v) the Department of State, the Bureau of Economic, Energy, and Business Affairs, the United States Agency for International Development and the Bureau of International Narcotics and Law Enforcement Affairs;
(vi) the Department of Homeland Security, United States Customs and Border Protection, and United States Immigration and Customs Enforcement;
(vii) the Food and Drug Administration of the Department of Health and Human Services;
(viii) the Department of Agriculture;
(ix) the Department of the Treasury; and
(x) such other executive branch departments, agencies, or offices as the President determines to be substantially involved in the efforts of the Federal Government to combat counterfeiting and infringement.
Pursuant to the PRO IP Act (15 U.S.C. 8111), the Coordinator shall also invite the Register of Copyrights, or a senior representative of the United States Copyright Office designated by the Register of Copyrights, to serve as a member of the Enforcement Advisory Committee.
(c) Mission and Functions.
(i) Consistent with the authorities assigned to the Coordinator and the Enforcement Advisory Committee, and other applicable law, the Enforcement Advisory Committee shall develop each Joint Strategic Plan as provided for in title III of the PRO IP Act. In the development and implementation of the Joint Strategic Plan, the heads of the departments and agencies identified in section 2(b) of this order shall share with the Coordinator and the other members of the Enforcement Advisory Committee relevant department or agency information, to the extent permitted by law, including requirements relating to confidentiality and privacy, and to the extent that such sharing of information is consistent with law enforcement protocols for handling such information. Such information shall include:
(A) plans for addressing the Joint Strategic Plan;
(B) statistical information on the enforcement activities taken by that department or agency against counterfeiting or infringement; and
(C) recommendations to enhance cooperation among Federal, State, and local authorities responsible for intellectual property enforcement.
(ii) The Coordinator may establish subgroups, consisting exclusively of Enforcement Advisory Committee members or their designees, who must be officials from the designating member's department or agency, to support the functions of the Enforcement Advisory Committee. The subgroups shall be chaired by the Coordinator, or the Coordinator's designee with expertise and experience in intellectual property enforcement matters, and may include:
(A) an Enforcement Subcommittee; and
(B) other subcommittees as the Coordinator deems appropriate, including subcommittees addressing particular enforcement issues, efforts, training, and information sharing among departments and agencies.
(d) Administration. The Coordinator shall coordinate and support the work of the Enforcement Advisory Committee in fulfilling its functions under this order and under section 301(b)(3)(B) of the PRO IP Act (15 U.S.C. 8111(b)(3)(B)). The Coordinator shall convene meetings of the Enforcement Advisory Committee as appropriate.
Sec. 3. General Provisions.
(a) Nothing in this order shall be construed to impair or otherwise affect the:
(i) authority granted by law to an executive department, agency, or the head thereof, or the status of that department or agency within the Federal Government; or
(ii) functions of the Director of the Office of Management and Budget relating to budgetary, administrative, or legislative proposals.
(b) This order shall be implemented consistent with applicable law and subject to the availability of appropriations. Consistent with section 301(b)(2) of the PRO IP Act (15 U.S.C. 8111(b)(2)), the Coordinator may not control or direct any Federal law enforcement agency in the exercise of its investigative or prosecutorial authority.
(c) This order is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.
Barack Obama.   
§8112. Definition
For purposes of this subchapter, the term "intellectual property enforcement" means matters relating to the enforcement of laws protecting copyrights, patents, trademarks, other forms of intellectual property, and trade secrets, both in the United States and abroad, including in particular matters relating to combating counterfeit and infringing goods.
Treaties Fail---2AC
Treaties bad—undermine cooperation, decrease development, and roll back gains.
Yu 15 (Peter K. Yu, Kern Family Chair in Intellectual Property Law, founding director of the Intellectual Property Law Center, Drake University Law School; "The Non-multilateral Approach to International Intellectual Property Normsetting", in International Intellectual Property: A Handbook of Contemporary Research, p. 83-120, January 2015, Texas A&M Law Scholarship, https://scholarship.law.tamu.edu/facscholar/1009/, DOA: 6-28-2024)//ATJ 
Weaknesses
Although bilateral and regional trade agreements can help drive the development of new intellectual property norms that will eventually be consolidated in a multilateral forum, they also raise four major concerns. The first concern relates to their potential for undermining the existing multilateral system. Instead of providing the ‘building blocks’ needed to strengthen or expand the system, bilateral and regional agreements can serve as ‘stumbling blocks’ that make it difficult for multilateral organizations to achieve their liberalization or harmonization goals.30 For example, they can make the multilateral system less appealing and thereby undermine its stability and growth. They can also alienate a country’s multilateral partners, resulting in distractions, or even disengagements, that impede the progress of multilateral discussions.31 The lack of such progress would be a loss to the international community. Multilateral agreements are generally more stable than their bilateral and regional counterparts. These agreements are also more likely to persist in their own right even when the interests of some signatory countries have changed.32
Moreover, bilateral and regional trade agreements can compete directly with the multilateral system by taking away the much-needed time, resources and energies countries can devote to multilateral negotiations.33 While both multilateral and bilateral processes could work in tandem to maximize their strengths and effectiveness, countries – especially those in the less developed world – have limited resources.34 As a result, they may not have the ability to dedicate efforts to normsetting in a multitude of competing fora.
Even worse, because of the power asymmetry inherent in the international trading system, bilateral and regional trade agreements could create perverse incentives for the more powerful parties to ‘advance self-interested agendas because they have failed to get them accepted in the WTO’.35 Such agendas tend to impede progress made in multilateral negotiations because they seek to create agreements or structures that eventually ‘become an alternative to the multilateral system and not an exception subject to some conditionality under the rules of the WTO’.36
The second concern involves the growing fragmentation of the international regulatory system. As Jagdish Bhagwati warned us in the mid 1990s, when the new wave of preferential trade agreements began, the push for EPAs and FTAs could lead to the creation of a ‘spaghetti bowl’37 – or, in the Asian context, a ‘noodle bowl’8 – which is filled with ‘a mish-mash of overlapping, supporting, and possibly conflicting, obligations’.39 Although fragmentation has its benefits, commentators tend to agree that it would hurt less developed countries more than it would help them. Eyal Benvenisti and George Downs, for instance, described a number of ways in which the growing proliferation of international regulatory institutions with overlapping jurisdictions and ambiguous boundaries has helped powerful states to preserve their dominance.40
Bilateral and regional trade agreements could also lead to what Kal Raustiala described as ‘strategic inconsistencies’, which ‘occur … when actors deliberately seek to create inconsistency via a new rule crafted in another forum in an effort to alter or put pressure on an earlier rule’.41 The more bilateral and regional agreements there are, the more opportunities there will be for powerful and geopolitically savvy countries to develop such inconsistencies. Indeed, a web of bilateral and regional trade agreements could create conflicting obligations within many less developed countries. It is bad enough to be forced to sign a bilateral or regional trade agreement that does not meet local conditions. It is even worse to be put in a position where they have to juggle two or more conflicting, or at least potentially conflicting, agreements that equally ignore local conditions.
The third concern is a direct result of the power asymmetry found in the existing international trading system. Because of such asymmetry, bilateral and regional trade agreements are likely to perpetuate, or even exacerbate, the already highly vulnerable position of less developed countries.42 By taking away these countries’ ability to form coalitions,43 these agreements and their ‘divide and conquer’ approach have made less developed countries even more vulnerable than they would be in a multilateral setting.44 Without the support of other coalition members, many less developed countries simply do not have the leverage needed to negotiate agreements that are appropriate for their needs, interests, conditions and priorities.
As mentioned earlier, when the negotiating parties do not have equal bargaining strength, bilateral and regional trade agreements tend to result in the transplant of intellectual property standards from developed to less developed countries. These transplants are harmful for many reasons.45 For example, they tend to ignore the local needs, national interests, technological capabilities, institutional capacities and public health conditions of less developed countries. They may also stifle local development, especially when the development paths of the recipient countries do not align with those of the source countries. Without taking full account of the internal problems, potential conflicts and lack of correction mechanisms in the recipient countries, bilateral and regional agreements may even transplant problems from abroad, thus exacerbating the problems they sought to address. Given their many weaknesses, transplant-inducing agreements are likely to form bad precedents for future multilateral efforts and thereby harm both the recipient countries and the international trading system.46
More problematic, North-South agreements often force less developed countries to discard many hard-earned bargains they won through the multilateral negotiation process.47 For instance, less developed countries may have to give up procedural and substantive safeguards and flexibilities that were built into the multilateral system to provide balance and promote the public interest.48 In the WTO context, the omission of these important safeguards and flexibilities can be compared, to some extent, to a revision of the TRIPS Agreement without going through its carefully designed amendment process. Such revision, in effect, allows the more powerful countries to pick and choose the desirable parts of the multilateral arrangement while abandoning those they reluctantly adopted out of compromise.
Even worse, because developed countries often sold bilateral and regional trade agreements as preferential agreements, they put considerable pressure on those who failed to join the network of agreements. Given the asymmetry in the international trading system, few less developed countries would be able to reject an offer to enter into an agreement with their more powerful trading partners.49 Many, in fact, fear that they will be left out, creating what Chad Damro described as the ‘marginalization syndrome’.50 As former WTO Director-General Mike Moore observed: ‘Despite all I’ve written about the perils of unilateralism and bilateralism, I’d be doing it if I were in government. There’s a terrible cost to being left out.’51 
The final concern is that those powerful countries that succumb to pressure from domestic trade groups may introduce provisions that are considered highly unpopular at home, due in large part to the failure of the international trading system to provide the same type of safeguard and accountability as is normally found in a domestic process.52 In fact, depending on the political structure, politicians may pursue bilateralism and regionalism ‘to increase their chances of being re-elected’.53 Shortterm domestic political payoffs may therefore create perverse incentives that ultimately undermine the integrity and health of the existing multilateral system.
Although multilateralism can create the same perverse effects, bilateral and regional trade agreements greatly increase these effects and the associated risks. Because of reduced complexity, a more narrow focus and the self-selected nature of the negotiating process, it is usually easier to communicate the benefits of an EPA or FTA to domestic constituents than it would be to communicate the identical or equivalent benefits of a multilateral agreement.54 As a result, politicians may prefer to ‘pursue regional liberalization at the expense of multilateral liberalization’.55 They may also ‘try to preempt the “erosion” of their margins of preference by dragging their feet on WTO reforms’.56
Treaties Fail---1AR
I-Laws and treaties fail for a laundry list of reasons
Priyanshu Singh 23, (Singh is a law student at Damodaram Sanjivayya National Law University. They are really interested in giving opinions on social and political issues. Times of India, Insufficiency of International Law, 25 June 2023, https://timesofindia.indiatimes.com/readersblog/opinionsofpriyanshu/insufficiency-of-international-law-55615/) Cogito
A system of laws and guidelines known as international law regulates interactions between governments and other international entities. It consists of treaties, other agreements, and customary international law. It has played a crucial role in advancing global peace, justice, and human rights. Nevertheless, despite its successes, the international legal system is currently dealing with a number of issues that threaten its efficacy and applicability in the modern world. This essay seeks to identify, examine, and offer potential solutions for these issues. Lack of Enforcement tools: The absence of efficient enforcement tools is one of international law’s main shortcomings. Despite governments having a duty to uphold international law, there is no international body in place to do so. As a result, governments can now violate international law without repercussions, which undermines the international legal system’s authority and credibility. A state’s agreement is required for the International Court of Justice (ICJ) to exercise its limited authority. Although the Rome Statute that founded the International Criminal Court (ICC) was not approved by many strong states, the court’s authority to prosecute people for crimes against humanity is limited. If international law is to be effective in advancing justice, peace, and human rights, it must address the significant problem of the absence of effective enforcement mechanisms. Lack of a worldwide Regulatory system: A further shortcoming of international law is the absence of a worldwide regulatory system. The world now lacks a comprehensive global regulatory framework that can solve all the problems it is currently facing, despite the fact that there are several international accords on particular subjects like human rights, trade, and the environment. This has resulted in a situation where various international regimes overlap and clash, causing confusion and inefficiency. Conflicts arise between organizations like the World Trade Organisation (WTO) and the United Nations Framework Convention on Climate Change (UNFCCC) because they have different goals and guiding principles. If international law is to effectively promote global governance, the lack of a worldwide regulatory framework represents a key problem that must be overcome. Limited Involvement of Developing Nations: The limited involvement of developing nations in the international legal order is another shortcoming of international law. Many developing nations are unable to effectively participate in the development and application of international law due to a lack of resources and capacity, which frequently results in the disregard of their interests and concerns. Due to this, international law is now seen as being unjustifiably biased in favor of industrialized nations, which undermines both its legitimacy and efficacy. If the international legal order is to be successful in advancing global justice, it is imperative that the issue of poor countries’ lack of participation be resolved. The issue with state sovereignty is yet another serious flaw in international law. The idea of sovereignty holds that each state should be free to run its own affairs without external influence. This idea, which is a cornerstone of international law, is stated in the UN Charter. However, the idea of sovereignty can also act as a roadblock to successful international cooperation. States may put their individual interests ahead of the common interests of the international community, and they may fight efforts to impose international norms and standards on them. As a result, international law can only be effective if governments freely abide by its rules. International law can be ineffectual when states refuse to follow its requirements. For instance, the jurisdiction of the International Criminal Court is restricted to matters in which governments have granted it legitimacy; as a result, it is unable to bring prosecutions against citizens of non-party states. The Influence of Power Politics Power politics is yet another element that compromises the efficacy of international law. Powerful nations may use influence to reshape international laws and regulations to serve their own interests, frequently at the expense of smaller, weaker nations. This can result in a situation where international law favors strong states and does not sufficiently safeguard the rights and interests of lesser states. For instance, the US has come under fire for allegedly abusing its power to favorably alter international trade regulations at the expense of underdeveloped nations. Powerful powers may also try to thwart efforts to hold them accountable for crimes against humanity or other international crimes by wielding their influence. 
International law fails.
Weuerth 17 Ingrid Weuerth, International Law Professor at Vanderbilt Law School, serves on the State Department's Advisory Committee on Public International Law. [Does International Law Have a “Broken Windows” Problem? 4-10-2017, https://www.lawfareblog.com/does-international-law-have-broken-windows-problem]//BPS
Many norms of international law, especially international human rights law, are widely violated. The international legal system as a whole may suffer as result. International human rights law has changed international law. The two primary sources of international legal obligations—treaties and custom—have become more expansive and looser so as to bring more human rights norms into the ambit of international law, despite wide-spread non-compliance with those norms. In one sense, the success of the effort is clear: international law now regulates a vast array of human-rights-related conduct. Whether the expansion is an effective way to promote human rights is widely-debated. The broader, unacknowledged problem, however, is the potential effect of the expansion on international law as a whole, as I discuss in detail here. Today, international law includes a broad range of human rights norms which are routinely violated, from the U.N. reporting requirements to gross violations of human dignity. Wide-spread violations of some legal norms may, in turn, make it harder to enforce others. As a (very) imperfect analogy, consider the “broken windows” theory of crime prevention: widespread violations of human rights law may be a symbol of unaccountability, a signal that no one cares about violations of international law and that no one is in charge. Accountability is a fundamental concern of public international law because the system lacks a centralized enforcement mechanism. Whatever the merits of the “broken windows” argument in the context of domestic law enforcement, behavior which signals a lack of accountability may be especially damaging to international law writ large. Theoretical literature on compliance with international law suggests that non-compliance in some areas makes other norms of international law harder to enforce. Work on rational choice posits, for example, that states comply with international law in part to protect their reputations. If states as a whole tend to expect non-compliance from each other, the costs of entering into treaties or developing norms of customary international law become higher for all states. A baseline reputation of non-compliance among states generally harms interstate cooperation because it means that states will have to do more in a treaty agreement to generate trustworthy commitments (such as monitoring non-compliance), and because it makes some agreements not worth the time or effort. To be sure, these effects depend upon states having reputations for compliance which are not entirely issue-specific or compartmentalized, a plausible assumption for reasons explained here (pages 103-06). Other theories of compliance with international law, including constructivism and organizational sociology, also suggest that widespread non-compliance with human rights will make the rest of international law less effective. For example, constructivists Jutta Brunnée and Stephen Toope argue that international legal obligations arise from communities of practice which have shared understandings and which generate norms with specific characteristics of legality. Lack of congruence between a norm and behavior impedes the development of a community of practice. They reason in the context of torture (page 232) that “a widespread failure to uphold the law as formally enunciated leads to a sense of hypocrisy which undermines fidelity to law.” Research from domestic law and social psychology, including the work of Tom Tyler, suggests that widespread lack of faith in government and its ability to solve problems undermines peoples’ sense of their own obligation to follow the law.
I-law fails
Hiken & Hiken 12, *JD, Attorney who has engaged in the Practice of Criminal, Military, Immigration, Appellate Law **Former Associate Director of the Institute for Public Accuracy and Former Chair of the National Lawyers Guild Military Law Task Force (*Luke Hiken **Marti Hiken, 7-17-2012, “The Impotence of International Law,” Foreign Policy in Focus, https://fpif.org/the_impotence_of_international_law/)
Whenever a lawyer or historian describes how a particular action “violates international law” many people stop listening or reading further. It is a bit alienating to hear the words “this action constitutes a violation of international law” time and time again – and especially at the end of a debate when a speaker has no other arguments available. The statement is inevitably followed by: “…and it is a war crime and it denies people their human rights.” A plethora of international law violations are perpetrated by every major power in the world each day, and thus, the empty invocation of international law does nothing but reinforce our own sense of impotence and helplessness in the face of international lawlessness. The United States, alone, and on a daily basis violates every principle of international law ever envisioned: unprovoked wars of aggression; unmanned drone attacks; tortures and renditions; assassinations of our alleged “enemies”; sales of nuclear weapons; destabilization of unfriendly governments; creating the largest prison population in the world – the list is virtually endless. Obviously one would wish that there existed a body of international law that could put an end to these abuses, but such laws exist in theory, not in practice. Each time a legal scholar points out the particular treaties being ignored by the superpowers (and everyone else) the only appropriate response is “so what!” or “they always say that.” If there is no enforcement mechanism to prevent the violations, and no military force with the power to intervene on behalf of those victimized by the violations, what possible good does it do to invoke principles of “truth and justice” that border on fantasy? The assumption is that by invoking human rights principles, legal scholars hope to reinforce the importance of and need for such a body of law. Yet, in reality, the invocation means nothing at the present time, and goes nowhere. In the real world, it would be nice to focus on suggestions that are enforceable, and have some potential to prevent the atrocities taking place around the globe. Scholars who invoke international law principles would do well to add to their analysis, some form of action or conduct at the present time that might prevent such violations from happening. Alternatively, praying for rain sounds as effective and rational as citing international legal principles to a lawless president, and his ruthless military.
TRIPS Fail---2AC
TRIPS kills pandemic response
Oliinyk 24, [Petro Oliinyk (Danylo Halytsky Lviv National Medical University), Bohdan Hromovyk (Danylo Halytsky Lviv National Medical University), Taras Gutor (Danylo Halytsky Lviv National Medical University), Roman Lysiuk (Danylo Halytsky Lviv National Medical University), Serhii Oliinyk (Nobel – Ukraine Pharmaceutical Company), Anna Rybachuk (St. Nicholas Hospital), Ostap Pankevych (Danylo Halytsky Lviv National Medical University), Natalia Zaremba (Danylo Halytsky Lviv National Medical University), “Possible solution for the global problem of the high cost of Medicines,” Medical Sciences, https://doi.org/10.25040/ntsh, accessed 7-4-2024, 6/19/24] Mr.Mr.
Factors affecting the cost of medicines 
Creating a new drug is quite a complex process, which involves the selection of a disease and the identification of a biological target that will be affected by the newly created drug. The successive stages include synthesizing a new chemical compound or searching for a biologically active substance of natural origin; optimizing the pharmacological properties of the selected compound through biological studies; conducting preclinical and clinical research; and patenting and developing industrial production technology. Almost 15 years of work by hundreds of high-class scientists and 1.5 to 2.5 billion dollars are spent from synthesizing a molecule to introducing a new drug into the market. The costliness of measures to create new medicines has become the reason that a single, even the most talented scientist or a small scientific team cannot introduce a new drug [30, 31]. 
An important factor affecting the cost of medicines is the Agreement on Trade-Related Aspects of Intellectual Property Rights (TRIPS). This agreement was adopted during the Uruguay Round of the General Agreement on Tariffs and Trade (GATT) in 1994 under the auspices of the World Trade Organization. TRIPS establishes standards for recognizing and protecting the main objects of intellectual property. The most controversial provision of the TRIPS agreement is its basic principle – to use the results of intellectual activity in a way that does not lead to excessive material damage to the legitimate interests of its owner. The TRIPS Agreement establishes a term of at least 20 years for the protection of property rights granted by a patent. Article 28 of TRIPS grants patent holders the exclusive right to manufacture patent-protected medicines [32]. Pharmaceutical companies try to keep patents in force as long as possible to prevent prices from falling after the patent expires. To provide it, pharmaceutical companies can manipulate their products, according to the applicable laws, to extend exclusivity, negotiate the schemes with generic companies, or obtain a new patent for an “improved” version of the branded product [33]. 
Intellectual property on innovative pharmaceuticals allows pharmaceutical companies to monopolize their pricing grades and set extremely high prices, putting public health at risk. Intellectual property rights are opposed to people’s rights to health [34]. Therefore, policies that expand intellectual property rights and limit price controls work against public health and access to needed medicines [35]. 
According to the WHO estimates, one-third of the world’s population cannot access essential medicines. It is obvious that the main purpose of the TRIPS agreement should be the protection of public interests, not the private interests of patent owners. Undoubtedly, soon, as a result of the further development of pharmaceutical research, new effective drugs will be created that are subject to strict rules regarding intellectual property rights: it is easy to predict that their high cost for patent protection will reduce their availability where they are most needed [36].

TRIPS Fail---1AR
TRIPS collapses pandemic response
(**Follow with card about pandemics cause extinction**)
Neha Gupt 23 , [Neha Gupt is a writer for the Peter A. Allard School of Law," The Good, The Bad, and The Ugly of IP Law: the TRIPS Agreement and the COVID-19 Vaccine," The University of British Columbia, https://iplaw.allard.ubc.ca/2023/12/07/the-good-the-bad-and-the-ugly-of-ip-law-the-trips-agreement-and-the-covid-19-vaccine/, 12/7/23] Cogito
The Bad. The most salient critique of the TRIPS agreement has been the prioritization of the interests of developed states and transnational corporations over the interests of developing nations (Defossexz, 2017). While the TRIPS Agreement may be heralded as a protector of innovation and creativity, in developing countries the same does not hold true. Instead, in developing countries, the TRIPS Agreement has been a means for companies to encroach on individuals’ basic right to health (Sekalala et al., 2021). Pharmaceutical companies have been able to excuse themselves from sharing life-saving medical information, citing the protections afforded to them by the TRIPS Agreement (Sekalala et al., 2021; Sirleaf, 2022). Therefore, when a credible vaccine for COVID-19 had been created, rather than it being distributed globally to prevent the spread, pharmaceutical companies refused to give up their patents under the TRIPS Agreement (Sekalala et al., 2021). The Ugly. On an international front, one of the major exacerbating forces of the COVID-19 pandemic was the lack of accessibility and transparency regarding the vaccine, largely due to the TRIPS Agreement (Sirleaf, 2021). Thus, at the height of the pandemic, as pharmaceutical companies raced to develop a cure to the virus, the agreement did what it always set out to do – protect innovation and stimulate trade (Sirleaf, 2021). However, in doing so, the agreement also led to the uneven distribution of the vaccine in developing countries, leading to what some academics refer to as the “vaccine apartheid” (Sirleaf, 2021). This geographically-driven gatekeeping of the vaccine led to pharmaceutical companies prioritizing countries and people based on wealth, leading to a self-created global supply crisis of the vaccine (Sirleaf, 2021). While Canada had enough vaccines to immunize all of their citizens 10 times, those in the Global South were still fighting for access to these preventative measures (Sirleaf, 2022). In October 2020, India and South Africa suggested a waiver of the TRIPS Agreement until the vaccine was available globally and a majority of the population developed immunity (Sirleaf, 2022). Unfortunately, it was not until 2022 that the WTO finally decided to waive the TRIPS Agreement, but added a stipulation that essentially rendered their decision useless (Sirleaf, 2022). The stipulation proposed that developing countries would have access to vaccine patents, but countries with the capacity to manufacture the vaccine were encouraged to disregard the waiver (Sirleaf, 2022).. Hence, this stipulation essentially ignored the fact that these countries needed access to patents before they could even begin manufacturing anything (Sirleaf, 2022). Although the World Health Organization did try to intervene and create COVAX, a global vaccine-sharing enterprise, the damage had been done (Sirleaf, 2021). By prioritizing profits over human rights and manipulating intellectual property law, a two-week lockdown turned into a three-year and counting debacle. 
TRIPs fails to benefit developing countries and a “one-size-fits-all” approaches are misguided
Ben Willis 13, [Ben Willis is an international affairs writer for E-International Relations., " The Arguments For and Against the TRIPS Agreement," E-International Relations, https://www.e-ir.info/2013/12/23/the-arguments-for-and-against-the-trips-agreement/, 12/23/13] Cogito
One of the principal criticisms made of the TRIPS agreement is that it offers an inappropriate uniform standard across a diverse range of states. Developed countries generally already possess suitable levels of IPR protection, and are home to the overwhelming majority of IP rights-holders that stand to benefit from increased protection (Chang, 2001: 23). Most developing countries, on the other hand, may incur significant costs from raising domestic standards to the required level – taking scarce resources away from other crucial sectors – and from the increased payments to be made to developed world rights-holders. A 2001 World Bank report suggested that in the short term TRIPS effectively constitutes an annual $20 billion transfer of wealth from technology-importing developing countries to technology-exporting developed countries (cited in Dutfield & Suthersanen, 2004). Similarly, Philip McCalman (2005) estimates that the beneficiaries of TRIPS are just a handful of developed countries: primarily the USA and various Western European states. Countries from India to Brazil – and even South Korea – meanwhile suffer through their reliance on technology imports. While most countries could still benefit in the long-term, McCalman argues that the advantages will nonetheless be distributed overwhelmingly amongst the leading developed countries. The Commission on Intellectual Property Rights also arrived at similar conclusions in its 2002 report on IPRs and development – assessing the argument that a stronger IPR regime would offset short-term implementation costs over the long-term, they concluded that: “…for most developing countries with weak technological capacity, the evidence on trade, foreign investment, and growth suggests IP protection will have little impact. Nor is it likely that the benefits of IP protection will outweigh the costs in the foreseeable future. For more technologically advanced developing countries, the balance is finer. Dynamic gains may be achieved through IP protection, but at cost to other industries and consumers.” (CIPR, 2002a: 12) The Commission emphasised that developing countries do require different IP strategies as depending on their level of development. Contrary to the claims of TRIPS advocates, “rapid growth is more often associated with weaker IP protection” and does not start to become important until a country is well into upper-middle income category (CIPR, 2002b:22). So, while the WTO may claim to take developing countries needs into account, its emphasis on the need for a single high standard of IPRs appears to run contrary to the historical evidence. Indeed, Ha-Joon Chang observes of Europe and the USA that they themselves were “still routinely violating the IPRs of other countries’ citizens well into the twentieth century” (2001: 10). The flexible use of IP regimes to further economic interests was also successfully adopted by East Asian states such as Korea and Taiwan until very recently, where imitation and reverse-engineering were all considered important methods for developing technological and innovative capacity (CIPR, 2002b: 19-20). Strong IPR protection therefore appears to be a consequence, rather than a cause, of economic development. The potential social cost of TRIPS for poorer countries has meanwhile been particularly evident over the issue of access to medicines, most notably with regard to antiretroviral drugs (Lanoszka, 2003). Before TRIPS, many countries either did not patent medicines or provided less than the robust 20-year protection subsequently introduced. Contemporary TRIPS rules, however, drive up costs to unaffordable levels by enabling monopoly pricing and excluding cheaper ‘generic’ alternatives. In 2001, by way of example, a group of 39 pharmaceutical companies took the South African government to court to prevent their use of compulsory licensing of generics, although intense public pressure did eventually force them to abandon the case (Sell & Prakash, 2004). However, the incident showed how multinational corporations attempt to use TRIPS to pursue private gain at clear cost to the public good[iii]. While some flexibilities in interpreting the agreement in light of public health concerns have since been established, as mentioned above, they often remain unused owing to cost, complexity, and the threat of trade ‘retaliation’ (O’Farrell, 2008). The few allowances that are granted to developing countries in the TRIPS agreement can therefore be seen as insufficient, and the numerous limitations far too restrictive. As Constantine Michalopoulos (2003) notes, TRIPS does not actually offer the same range of ‘special and differential treatment’ (SDT) as other WTO agreements. Once the transition periods have expired, developing countries must implement the same rules on scope and duration of protection – regardless of circumstances – as the most advanced developed countries[iv]. Any form of permanent SDT is not an option: LDCs can no longer exempt sectors from protection, or reduce patent duration, as a means of addressing social or economic concerns. The flexibilities within the agreement, as seen above, therefore offer only limited room for manoeuvre. Robert Wade (2003) suggests that as a result this constitutes a distinct ‘shrinking of the development space’: a reduction in states’ policy-making autonomy that denies them the paths to development that were taken by others before them. Furthermore, the agreement is “vague at points where vagueness benefits the developed countries, and precise at points where precision works against developing countries” (Wade, 2003: 630). The obligations of developing countries and the rights of developed are both enforceable to a far greater extent than the rights of the developing and the obligations of the developed. There is, for example, despite the clearly stated objective of Article 66.2 regarding technology transfer, little evidence of a sustained effort by developed states to honour such commitments (Moon, 2008). Conclusion The legitimacy and effectiveness of the TRIPS agreement is clearly vulnerable to numerous criticisms, particularly so with regard to developing countries. It is noteworthy that even prominent free trade advocates such as Martin Wolf (2005: 217) criticise the ‘hypocrisy’ of TRIPS, seeing it as a rent extraction device for many developing countries, with potentially devastating effects on education, public health, and economic development. Even within those countries who appear to gain most from the agreement, the benefits may only accrue to particular sections of society, so that “the real winners from TRIPS are not advanced countries, but rather the large corporations that pressed for its adoption” (Archibugi & Filippetti, 2010: 144). TRIPS has also not provided a solution to policy-makers’ concerns, as trade balances have continued to erode, while the recent emphasis on private rights may even serve to inhibit innovation and the spread of knowledge in developed countries in the long term (Hesse, 2002). While Archibugi & Filippetti (2010) caution against attributing too much importance to TRIPS, it is apparent that the agreement does not function as advertised. From a global perspective, it seems clear that adopting a ‘one-size-fits-all’ approach to IPRs is entirely inappropriate. A tiered system, offering more substantive special and differential treatment according to countries’ developmental needs, would have been more suitable. However, it remains to be seen whether major reform of the agreement is likely, given that TRIPS is now firmly established within the WTO system.

No Follow On---2AC
Multiple reasons why the US would Say No
Anya Wahal 22, (Anya is a sophomore in the School of Foreign Service majoring in Science, Technology, & International Affairs and minoring in Chinese and Computer Science. Originally from Arizona, Anya is interested in using technology for social impact. Anya is currently a Mortara Undergraduate Research Fellow, where she works with Professor Rajesh Veeraraghavan on international projects that harness geospatial data to improve unequal development outcomes. Anya is currently interning at the Library of Congress, where she collaborates with fellows to analyze the U.S. copyright catalog, Council On Foreign Relations, On International Treaties, the United States Refuses to Play Ball, 1/7/22, https://www.cfr.org/blog/international-treaties-united-states-refuses-play-ball) Cogito
The United States enters into more than two-hundred treaties each year on a range of international issues, including peace, defense, human rights, and the environment. Despite this seemingly impressive figure, the United States constantly fails to sign or ratify treaties the rest of the world supports. It has failed to ratify treaties that tackle biodiversity and greenhouse gas emissions, protect the rights of children and women, and govern international waters. For a country frequently looked to as a global leader, the United States has consistently failed to step up in international partnerships. In fact, the United States has one of the worst records of any country in ratifying human rights and environmental treaties. Why hasn’t the United States stepped up to the plate? According to scholars and policymakers, one major reason is the fear of treaties infringing on national sovereignty. The United States shuns treaties that appear to subordinate its governing authority to that of an international body like the United Nations. The United States consistently prioritizes its perceived national interests over international cooperation, opting not to ratify to protect the rights of U.S. businesses or safeguard the government’s freedom to act on national security. Politics also poses a significant barrier to ratification. While presidents can sign treaties, ratification requires the approval of two-thirds of the Senate. Oftentimes, the power of special interest groups and the desire of politicians to maintain party power, on top of existing concerns of sovereignty, almost assures U.S. opposition to treaty ratification. 
No Follow On---1AR
US violations of I-Law model to everyone – I-Law violations ruin I-Law compliance 
David A. Koplow 13, xx-xx-2013, Indisputable Violations: What Happens When the United States Unambiguously Breaches a Treaty, Georgetown University Law Center, https://scholarship.law.georgetown.edu/cgi/viewcontent.cgi?article=2902&context=facpub, accessed 10-15-2021, // Swenson
So what? Why does it matter that the United States violates treaties, and occasionally does so without a shred of legal cover? Perhaps that is the realpolitik privilege of the global hegemon: to be able to sustain hypocrisy, Uncle Sam the Deadbeat has repeatedly failed to pay its aliquot share of the costs. Some impoverished states sometimes cannot pay their just debts; the United States can pay, but sometimes just decides not to. 69 vol.37:1 winter 2013 asserting that its unique international responsibilities and its “exceptional” position in the world enable the United States explicitly to welch on its debts, fudge on its obligations, and adopt a “do as we say, not as we do” approach with other countries. However, there is a cost when the world’s strongest state behaves this way. One potential danger is that other countries may mimic this disregard for legal commitments and justify their own cavalier attitudes toward international law by citing U.S. precedents. Reciprocity and mutuality are fundamental tenets of international practice; it is foolhardy to suppose that other parties will indefinitely continue with treaty compliance if they feel that the United States is taking advantage of them by unilateral avoidance of shared legal obligations. So far, there has not been significant erosion of the treaties discussed in the three examples. !e United States and Russia will fall years short of compliance with the CWC destruction obligations, but other parties, with the notable exception of Iran, have reacted with aplomb, comfortable with the two giants’ unequivocal commitment to eventual compliance. Likewise, the VCCR is not unraveling, even if other states lament the asymmetry in consular access to detained foreigners. And while many states pay their UN dues late and build up substantial arrearages, that recalcitrance seems to stem more from penury than from a deliberate choice to follow the U.S. lead. But that persistent flouting undermines the treaties—and by extension, it jeopardizes the entire fabric of international law. Chronic noncompliance—especially ostentatious, unexcused, unjustified noncompliance—also sullies the nation’s reputation and degrades U.S. diplomats’ ability to drive other states to better conform with their obligations under the full array of treaties and other international law commitments from trade to human rights to the Law of the Sea. !e United States depends upon the international legal structure more than anyone else: Americans have the biggest interest in promoting a stable, robust, reliable system for international exchange. It is shortsighted and self-defeating to publicly and unblushingly undercut the system that offers the United States so many benefits. It is especially damaging when, following an indisputable violation, the United States acknowledges its default, participates in an international dispute resolution procedure, and INDISPUTABLE VIOLATIONS: WHAT HAPPENS WHEN THE UNITED STATES UNAMBIGUOUSLY BREACHES A TREATY? It is shortsighted and self-defeating to publicly and unblushingly undercut the system that offers the United States so many benefits. the fletcher forum of world affairs vol.37:1 winter 2013 70 apologizes—but then continues to violate the treaty. !e CWC implementation bodies, the International Court of Justice, and even the UN General Assembly and Security Council are unable to effectively do much to sanction or penalize the mighty United States, but it is still terrible for U.S. interests to disregard those mechanisms.

I-law Violations are inevitable in the U.S. and globally, but there’s no impact because I-law’s toothless
Luke Hiken 12, JD, Attorney Who Has Engaged in the Practice of Criminal, Military, Immigration, and Appellate Law, and Marti Hiken, Former Associate Director of the Institute for Public Accuracy and Former Chair of the National Lawyers Guild Military Law Task Force, “The Impotence of International Law”, Foreign Policy in Focus, 7/17/2012, https://fpif.org/the_impotence_of_international_law/
Whenever a lawyer or historian describes how a particular action “violates international law” many people stop listening or reading further. It is a bit alienating to hear the words “this action constitutes a violation of international law” time and time again – and especially at the end of a debate when a speaker has no other arguments available. The statement is inevitably followed by: “…and it is a war crime and it denies people their human rights.” A plethora of international law violations are perpetrated by every major power in the world each day, and thus, the empty invocation of international law does nothing but reinforce our own sense of impotence and helplessness in the face of international lawlessness.
The United States, alone, and on a daily basis violates every principle of international law ever envisioned: unprovoked wars of aggression; unmanned drone attacks; tortures and renditions; assassinations of our alleged “enemies”; sales of nuclear weapons; destabilization of unfriendly governments; creating the largest prison population in the world – the list is virtually endless.
Obviously one would wish that there existed a body of international law that could put an end to these abuses, but such laws exist in theory, not in practice. Each time a legal scholar points out the particular treaties being ignored by the superpowers (and everyone else) the only appropriate response is “so what!” or “they always say that.” If there is no enforcement mechanism to prevent the violations, and no military force with the power to intervene on behalf of those victimized by the violations, what possible good does it do to invoke principles of “truth and justice” that border on fantasy?
The assumption is that by invoking human rights principles, legal scholars hope to reinforce the importance of and need for such a body of law. Yet, in reality, the invocation means nothing at the present time, and goes nowhere. In the real world, it would be nice to focus on suggestions that are enforceable, and have some potential to prevent the atrocities taking place around the globe. Scholars who invoke international law principles would do well to add to their analysis, some form of action or conduct at the present time that might prevent such violations from happening. Alternatively, praying for rain sounds as effective and rational as citing international legal principles to a lawless president, and his ruthless military.
Territoriality---2AC
Territoriality Principle Undermines Uniform International IP Treaties
Pratyush Nath Upreti 2021, (Dr. Pratyush Nath Upreti is Senior Lecturer (Associate Professor) in Law at the School of Law. He serves as the Programme Director of LLM in Intellectual Property Law, a program he co-designed with Professor Giancarlo Frosio. He is a Research Affiliate at Sciences Po Paris and the Faculty of Law, University of Helsinki. Smith & Hopen Patent and Trademark Attorneys, The Role of National and International Intellectual Property Law and Policy in Reconceptualising the Definition of Investment, 27 January 2021, https://link.springer.com/article/10.1007/s40319-020-01009-7) Cogito
Historically, IP law is designed to address the needs of a country within its territorial boundaries, and thus, IPRs are domestic in nature. The territoriality principle requires laws to be created and applied within the national borders of a country. The underlying rationale of the principle is based on the premise that intellectual property is an expression of sovereign will that is based on a “country’s economy and social fabric … . the rights and obligations are matters of social policy to be determined by the proper legislative and executive processes”.Footnote13 The territoriality principle subscribed to international IP agreements results in a significant difference in national IP law among countries,Footnote14 resulting in a “universal, systemic self-limitation of substantial [national] IP law”.Footnote15 Therefore, the territoriality principle is embedded in the international IP framework to preserve sovereign authority and allow states to enact laws that match their own policy prerogatives.Footnote16 In the words of Vivant “IP must be thought of as a global tool where the principle of territoriality remains dominant”,Footnote17 and the territorial basis for IP rights is exclusive.Footnote18 Therefore, “copying or adapting” other countries’ IP laws into a national regime may not always be as productive as it would be in those countries. Generally, countries formulate domestic IP laws based on their socio-economic status. For instance, African and Asian countries are rich in traditional knowledge and biodiversity. To protect their traditional cultural expressions from unauthorised use by third parties who might want to copy or exploit these, they adopt measures through existing forms of IPRs or enact “sui generis” laws. For example, Kyrgyzstan and Azerbaijan have sui generis protections for traditional knowledge and folklore.Footnote19 However, the United States does not protect its traditional knowledge through “sui generis laws”,Footnote20 perhaps because it contributes less to the national economy. Similarly, the US and European Union have employed sui generis protections for biotechnology, since biotechnology-related inventions would not have been developed without such protections.Footnote21 These protections may not exist in other countries, mainly because they may not have felt the need. Thus, the choices that a country makes to enact IP laws are based on social, political, cultural and market values.
Territoriality---1AR
Turn - One-size-fits-all international treaties economically worsen developing nations with no innovation base
Oregon State University (OSU) 10, (Oregon State University (OSU) is a public land-grant research university based in Corvallis, Oregon. OSU offers more than 200 undergraduate-degree programs along with a variety of graduate and doctoral degrees through all 11 colleges., Oregon State University, Developing countries may not benefit from adopting international treaties, 9/16/10, https://today.oregonstate.edu/archives/2010/sep/developing-countries-may-not-benefit-adopting-international-treaties#:~:text=Khoury%20explained%20that%20developing%20countries,the%20Paris%20Convention%20and%20waiting) Cogito
CORVALLIS, Ore. - A new study by an Oregon State University business professor has found that developing countries that adopt major international economic treaties do not necessarily gain more foreign direct investment. In fact, in some cases adopting these treaties can hurt, not help a developing country, contrary to what agencies such as the World Trade Organization (WTO) espouse. The study, published in the online version of the Journal of World Business, has major implications for Latin American and Caribbean intellectual policy reform. Ted Khoury, an assistant professor in OSU's College of Business, spent more than 12 years in private industry managing intellectual property and research and development strategies at various firms. He is the inventor of 43 issued United States patents and more than 70 international patents in areas related to micro/nanotechnology and semiconductor manufacturing. Khoury wanted to know when developing countries in Latin America adopt intellectual property treaties such as the Paris Convention if their inbound investment from foreign countries increases. Mike Peng from the University of Texas at Dallas contributed to the research. "Basically, I wanted to know when developing countries take on the rules of the wealthy, developed nations, do good things happen to them?" Khoury said. "And in many cases, the answer is no." Khoury looked specifically at the Paris Convention treaty, which was renewed in 1967. He found that countries that did not have a significant invention and scientific research base did not financially benefit from adopting the treaty, and in some cases found their economic situations worsen. The OSU professor pointed out that developed countries such as the United States encourage others to adopt the treaties because they want to be able to file their patents in countries where there may be a market for their product, or perhaps where there may be a manufacturing workforce to make the product. As the inventor of more than 100 domestic and international patents, Khoury saw this issue come up frequently when he was filing for patents in other countries. Companies file international patents to protect their invention and make sure competitors in other countries do not copy the product; and they want to ensure that they can sell, market or manufacture the product overseas. Looking at the data over a 14-year period in 18 Latin American and Caribbean countries, Khoury found that countries that adopted the Paris Convention early - such as Colombia, Ecuador and Uruguay - had an inflow of foreign direct investment if they increased innovation, which he measured by the number of scholarly journals published and number of patents filed from that country. So in some cases, adoption of international intellectual property rights treaties may have helped a developing nation. But in countries with the lowest innovation base - including El Salvador, Honduras and Paraguay - early adoption did not increase investment in those countries. "Countries that do not adopt are threatened with sanctions and other types of coercion," Khoury said. "This explains why so many developing nations adopt treaties that are, quite frankly, not beneficial to them and in some cases only helps larger, multinational corporations within more industrialized countries." Khoury explained that developing countries often struggle to stay in harmony with international treaties that are designed as "one-size-fits-all." In many cases, he added, developing nations may see much larger economic benefits from delaying participating with economic treaties such as the Paris Convention and waiting until they have increased their domestic innovation base.

Less-developed countries will Say No
Peter K. Yu 11, Kern Family Chair in Intellectual Property Law & Director, Intellectual Property Law Center, Drake University Law School; Wenlan Scholar Chair Professor, Zhongnan University of Economics and Law; Visiting Professor, Centre for International Intellectual Property Studies, University of Strasbourg. Six Secret (and Now Open) Fears of ACTA, 64 SMU L. Rev. 975 (2011). July. https://scholarship.law.tamu.edu/cgi/viewcontent.cgi?article=1437&context=facscholar //pipk
Although the Doha Round began as a development round and has subsequently led to greater accommodation of needs, interests, and conditions in less-developed countries, developed countries have actively pushed for heightened intellectual property protection and enforcement in the WTO. For example, during the TRIPS Council meeting in June 2006, the European Union called for an "in-depth discussion" of enforcement issues. 84 Together with two earlier proposals,85 the EU effort to push for greater discussion of intellectual property enforcement in the TRIPS Council represented the first attempts by a WTO member to revive such discussion since 1997.86 That effort also reflected the directions of the new EU IPR Enforcement Strategy,87 which the European Commission adopted in November 2004.88
In response to the EU efforts, leading developing countries such as Argentina, Brazil, China, and India registered their strong opposition, citing distractions from WTO trade talks, which they claimed were "supposed to focus on development" in the Doha Round.89 As noted by a Chinese official, the TRIPS Council is "not the right time or right place" to discuss intellectual property enforcement. 90 In China's view, those issues should be handled by the DSB instead.9'
In the next TRIPS Council meeting in October 2006, the European Union, with formal support from Japan, Switzerland, and the United States, submitted to the Council a joint communication seeking to strengthen the implementation of the enforcement provisions in the TRIPS Agreement.92 As the communication declared: "The TRIPS Council is an appropriate forum to examine and assist Members in the implementation of enforcement provisions of the TRIPS Agreement. The work of the TRIPS Council in this regard should complement Members' efforts to use other cooperative mechanisms to address IPR enforcement. ' 93 Citing ongoing challenges in the area, the European Union and the paper's cosponsors: - Invite other Members to engage in a constructive discussion of how to implement the enforcement provisions of TRIPS in a more effective manner. - Invite other Members to engage in a constructive discussion of accompanying measures which could enhance the effectiveness of national implementing legislation and enforcement efforts, such as for example promoting interagency co-operation, fostering a higher public awareness, and reinforcing institutional frameworks. - Ask the Secretariat to prepare a synopsis of Members' contributions to the Checklist of Issues on Enforcement1941 that would serve as a basis for the above-mentioned discussion. - Stand ready, in cooperation with recipients of technical assistance and with relevant international organizations, to better focus the technical assistance they provide in favour of developing countries in order to facilitate the implementation of enforcement provisions.95
When the European Union sought to make a formal presentation of this proposal, less-developed countries objected largely on procedural grounds.96 As a result, the European Union could not formally present its proposal; it made a statement instead, and the proposal was subsequently rejected.97 The reactions from less-developed countries were understandable. These countries were already concerned about the rather high standards required by the TRIPS Agreement, with which they had great difficulty complying following the expiration of the agreement's transitional periods. 98 In effect, less-developed countries were dealing with what Bernard Hoekman and Petros Mavroidis have described as the "Uruguay Round 'hangover'" 99-to be more precise in the intellectual property context, "TRIPS veisalgia." These poorer countries were also very concerned about the growing TRIPS-plus and TRIPS-extra obligations that developed countries had pushed upon them through new bilateral and regional trade and investment agreements. 100
Moreover, less-developed countries feared that a greater discussion of the implementation of the TRIPS Agreement would eventually open themselves to future challenges over non-compliance in the enforcement area.101 To many of these countries, compliance issues should be addressed only through the use of the mandatory WTO dispute settlement process. 102 Some of these countries also feared that a greater discussion of enforcement issues in the TRIPS Council would lead to unconstructive "finger pointing" that would slow down the Council's work while creating unnecessary distractions. 10 3
Development Fails---2AC
Alt causes to poor development in LDCs – CP can’t access the net benefit
UN Trade and Development (UNCTAD) 22, (UN Trade and Development (UNCTAD) is an intergovernmental organization within the United Nations Secretariat that promotes the interests of developing countries in world trade., United Nations Trade & Development, Four key challenges facing least developed countries, 4/04/22, https://unctad.org/news/four-key-challenges-facing-least-developed-countries) Cogito
(LDC = Least Developed Countries)
About 1.1 billion people live in least developed countries (LDCs), which face daunting development challenges. The LDC group grew from an initial 25 countries in 1971 to a peak of 52 in 1991 and stands at 46 today. Only six countries have managed to graduate from the category. “The vulnerabilities of LDCs have evolved since the UN created the category five decades ago, but they continue to face major obstacles that block their sustainable development,” said Paul Akiwumi, UNCTAD’s director for Africa and least developed countries. These include soaring debt, export marginalization, energy poverty and climate vulnerability. 1. Soaring debt Even before the COVID-19 pandemic, UNCTAD warned about the climbing debt burden of LDCs, which undermines their ability to provide basic services, such as health care and education. Their debts have not only grown but also become costlier and riskier. Between 2011 and 2019, LDCs’ debt service more than tripled to $33 billion, which represents between 5% and 13% of the value of their exports. The pandemic has exacerbated the situation, with LDCs’ debt repayments set to hit $43 billion in 2022. Such a burden will jeopardize their COVID-19 recovery efforts and sap the public funds needed to fight poverty and invest in essential infrastructure, such as roads and hospitals. 2. Export marginalization LDCs also remain marginalized in global trade. Their share of global merchandise exports has hovered around just 1% since 2010. And their main exports leave them highly vulnerable to global crises and shocks. Although several LDCs have broadened their export base, as many as 38 of them remain commodity dependent. They rely on primary goods like copper, cotton and oil for over 60% of their merchandise exports. Global commodities’ markets are very volatile, and when prices crash, so do exports, jobs and government revenue. This volatility is a serious threat to many LDCs, especially for food and fuel. The impact of the war in Ukraine on global prices for these two products is a stark reminder. 3. Energy poverty UNCTAD calculations show that more than half of the people in LDCs still lacked access to electricity in 2019. About 570 million men, women and children in these countries don’t have light at night for reading and aren’t able to charge a mobile phone. The situation is worse in rural areas, with about two thirds of the population (458 million people) living without electricity. And where electricity is available, such as in large cities, access is often unreliable. Access to energy matters now more than ever as LDCs try to recover from the COVID-19 crisis. For example, without reliable electricity, hospitals can’t refrigerate vaccines. This hampers vaccine roll-out efforts. 4. Climate vulnerability LDCs are on the front lines of the climate crisis even though their populations have barely contributed to the global greenhouse gas emissions fuelling global heating. In the past five decades, these vulnerable nations have been home to 69% of the global deaths caused by climate disasters. Yet their cars and industries have produced just 1.1% of the world’s total CO2 emissions. Even their share per person barely reaches 9% of the world’s average. In 2019, the carbon footprint of an average person living in an LDC was 23 times smaller than that of someone in a developed country, such as the United States or a European nation. This “climate apartheid” means that the people least responsible for climate change are the most affected by its consequences.
Development Fails---1AR
One-size-fits-all international treaties economically worsen developing nations with no innovation base
Oregon State University (OSU) 10, (Oregon State University (OSU) is a public land-grant research university based in Corvallis, Oregon. OSU offers more than 200 undergraduate-degree programs along with a variety of graduate and doctoral degrees through all 11 colleges., Oregon State University, Developing countries may not benefit from adopting international treaties, 9/16/10, https://today.oregonstate.edu/archives/2010/sep/developing-countries-may-not-benefit-adopting-international-treaties#:~:text=Khoury%20explained%20that%20developing%20countries,the%20Paris%20Convention%20and%20waiting) Cogito
CORVALLIS, Ore. - A new study by an Oregon State University business professor has found that developing countries that adopt major international economic treaties do not necessarily gain more foreign direct investment. In fact, in some cases adopting these treaties can hurt, not help a developing country, contrary to what agencies such as the World Trade Organization (WTO) espouse. The study, published in the online version of the Journal of World Business, has major implications for Latin American and Caribbean intellectual policy reform. Ted Khoury, an assistant professor in OSU's College of Business, spent more than 12 years in private industry managing intellectual property and research and development strategies at various firms. He is the inventor of 43 issued United States patents and more than 70 international patents in areas related to micro/nanotechnology and semiconductor manufacturing. Khoury wanted to know when developing countries in Latin America adopt intellectual property treaties such as the Paris Convention if their inbound investment from foreign countries increases. Mike Peng from the University of Texas at Dallas contributed to the research. "Basically, I wanted to know when developing countries take on the rules of the wealthy, developed nations, do good things happen to them?" Khoury said. "And in many cases, the answer is no." Khoury looked specifically at the Paris Convention treaty, which was renewed in 1967. He found that countries that did not have a significant invention and scientific research base did not financially benefit from adopting the treaty, and in some cases found their economic situations worsen. The OSU professor pointed out that developed countries such as the United States encourage others to adopt the treaties because they want to be able to file their patents in countries where there may be a market for their product, or perhaps where there may be a manufacturing workforce to make the product. As the inventor of more than 100 domestic and international patents, Khoury saw this issue come up frequently when he was filing for patents in other countries. Companies file international patents to protect their invention and make sure competitors in other countries do not copy the product; and they want to ensure that they can sell, market or manufacture the product overseas. Looking at the data over a 14-year period in 18 Latin American and Caribbean countries, Khoury found that countries that adopted the Paris Convention early - such as Colombia, Ecuador and Uruguay - had an inflow of foreign direct investment if they increased innovation, which he measured by the number of scholarly journals published and number of patents filed from that country. So in some cases, adoption of international intellectual property rights treaties may have helped a developing nation. But in countries with the lowest innovation base - including El Salvador, Honduras and Paraguay - early adoption did not increase investment in those countries. "Countries that do not adopt are threatened with sanctions and other types of coercion," Khoury said. "This explains why so many developing nations adopt treaties that are, quite frankly, not beneficial to them and in some cases only helps larger, multinational corporations within more industrialized countries." Khoury explained that developing countries often struggle to stay in harmony with international treaties that are designed as "one-size-fits-all." In many cases, he added, developing nations may see much larger economic benefits from delaying participating with economic treaties such as the Paris Convention and waiting until they have increased their domestic innovation base.

International IP systems crafted by developed countries cause more poverty in developing nations 
Zosia Kmietowicz 02, (Zosia Kmietowicz Zosia has been a medical journalist for 30 years, working initially as a reporter for GP Magazine before freelancing for the national and medical press, including The BMJ. She graduated from the University of Liverpool in 1986 with a BSc in Pharmacology and in 1988 with an MSc in Information Science from City University, London., BMJ : British Medical Journal, Patent laws are keeping poor countries in poverty, 9/14/02, https://proquest.com/docview/1777614215?sourcetype=Scholarly%20Journals) Cogito
Intellectual property systems in developed countries are helping to keep poorer countries trapped in poverty, says a report out this week. Laws on patents and intellectual property need to be relaxed and adapted to help developing countries fight poverty and gain access to technology, medicines, and research. Developing countries should set their own agenda and develop laws that give them easier access to cut-price drugs and generic versions of drugs that are still patented. They should also aim to ensure that diagnostic and surgical methods are excluded from patents, says the report from the Commission on Intellectual Property Rights. The commission, which was set up by the British government in May 2001 to see how poor people could benefit from national rules on intellectual property, also suggests that companies that share their technology with poorer countries should be rewarded in some way, perhaps with tax breaks. “Intellectual property systems may, if not used carefully, introduce distortions that are detrimental to the interests of developing countries. Developed countries should pay more attention to reconciling their commercial self-interest with the need to reduce poverty in developing countries, which is in everyone's interest,” says the report. In a foreword to the report, Hugh Laddie, UK High Court Patents Judge, says that TRIPS (trade related aspects of intellectual property)—which allows members of the World Trade Organization to have easier access to cheaper medicines—“has not resulted in a shrinking of the gap that divides those two sides [the developed world and the developing world], rather it has helped to reinforce the views already held.” There are those, mainly in the developed world, who believe that intellectual property rights are good and must be strengthened, whereas developing countries believe they benefit just the developed world and seriously damage industry and technology everywhere else. The principles laid out in TRIPS need to be made more flexible, and the deadline to adopt the treaty should be extended to 2016 for some countries, says the report. “Developed countries often proceed on the assumption that what is good for them is likely to be good for developing countries,” said Professor John Barton, chairman of the commission, and professor of law, Stanford University. “But, in the case of developing countries, more and stronger protection is not necessarily better. Developing countries should not be encouraged or coerced into adopting stronger IP [intellectual property] rights without regard to the impact this has on their development and poor people. They should be allowed to adopt appropriate rights regimes, not necessarily the most protective ones.”
Development crashes green innovation
Tur-Sinai 17, [Offer Tur-Sinai (Law professor at The Hebrew University of Jerusalem, teaching and researching primarily in the fields of patent law, innovation theory, and IP licensing), "Patents and Climate Change: A Skeptic's View," Environmental Law, https://papers.ssrn.com/sol3/papers.cfm?abstract_id=2971639, accessed 6-27-2024, 5/21/17] Mr.Mr.
As demonstrated in the Article, one of the main reasons why the effectiveness of patents as an incentive mechanism in the environmental domain is limited is the reliance of patent incentives on market demand in directing innovation.7 To start with, a market-based platform clearly cannot be relied upon to incentivize production of nonmarket goods.8 In the environmental context, this inherent limitation of the patent system comes into effect, for instance, with respect to basic scientific research regarding various fundamental questions related to climate change.9 Yet, even outside the realm of pure basic research, the more upstream a research and development (R&D) project is—i.e., the more removed it is from commercial applications—the higher the uncertainty regarding the market value of such project is likely to be, and the less probable it is that the patent system would provide ample incentives to pursue it.10 Thus, for instance, R&D endeavors designed to explore methods of employing various alternative energy sources in lieu of fossil fuels—which may later serve as the foundation for a wide array of downstream innovative efforts—are not likely to be adequately incentivized by patents.11 
Unfortunately, in the context of environmental innovation, the concern that the patent system fails to provide adequate incentives to innovate applies to downstream innovation as well, since market demand tends to underrepresent the social value of green technologies. A cleaner environment constitutes a public good; hence, positive externalities play a significant role in undercutting demand for green products and processes. In deciding whether to purchase and install a pollution-reducing scrubber, for instance, a profit-maximizing firm is likely to focus on its direct costs and benefits, while not ascribing much weight to the substantial beneficial impact on numerous third parties that such a step may yield. If businesses are not willing to pay for climate change technologies a sufficient amount of money that reflects their social value, then the patent system—in its reliance on market demand—is not likely to incentivize development of such technologies at a socially optimal level.12
While the concern that businesses’ demand for green technologies underrepresents social value has been noted in innovation literature,13 this Article highlights that this is true with respect to individual consumers as well. Due to the existence of positive externalities and a variety of other factors explored in a growing body of interdisciplinary work, it appears that consumers cannot be trusted to sufficiently account for the ramifications of their choices on the environment. This may ultimately have a significant impact on the ability of the patent system to incentivize the development of both green consumer products and more upstream technologies, the demand for which derives from the demand for end-products.14
One other factor that may dilute the signal of social value produced by a market-based platform for incentivizing innovation is the inability of consumers to pay for various innovative products and services. Some low-income consumers—including developing countries in their capacity as consumers—may lack the means to pay for climate change technologies, even if they were otherwise willing to do so. This may be highly problematic regarding solutions that are required to address the particular needs of poor populations—for instance, an innovative product or process that would assist a country with a significant reliance on the agricultural sector to adapt to increasing temperatures. Such solutions would never be developed if we only relied on patent incentives.15
One other reason explored in the Article for the inability of the patent system to adequately promote green innovation derives from its reliance on a mechanism of exclusive rights. Some types of innovations are more difficult to exclude than others, and patent incentives have limited effectiveness in promoting highly nonexcludable innovations. This may be the case, for instance, with respect to certain industrial processes that are designed to “green” production of manufactured goods. To the extent that the use of such a production process by competitors of the patent owner can be kept in secrecy and is not embedded in the final product, it might not be possible to detect and prove infringement. As a result, patents may fail to serve as an effective incentive mechanism in this context as well.16
Laundry list of troubles for developing nations
United Nations 23, (The United Nations is a diplomatic and political international organization whose stated purposes are to maintain international peace and security, develop friendly relations among nations, achieve international cooperation, and serve as a center for harmonizing the actions of nations., United Nations, Do More to Prevent Least Developed Countries from Falling into Debt Traps, Says Deputy Secretary-General, at Event on Doha Programme of Action, 2/08/23, https://press.un.org/en/2023/dsgsm1828.doc.htm#:~:text=The%20world's%20least%20developed%20countries,interest%20rates%20and%20looming%20recession.) Cogito
Following are UN Deputy Secretary-General Amina Mohammed’s remarks to the special high-level event of the General Assembly and the Economic and Social Council titled “Doha Programme of Action as an Accelerator of the implementation of the 2030 Agenda”, in New York today: I am pleased to join this special high-level event on the Doha Programme of Action. As we approach the second part of the Fifth United Nations Conference on the Least Developed Countries conference, we are confronting a uniquely challenging international environment. The world’s least developed countries are facing a cascade of crises: soaring food and energy prices, escalating climate catastrophes, widening inequalities, increasing hunger, worsening poverty, rising interest rates and looming recession. Least developed countries are being pushed off track in their pursuit of the Sustainable Development Goals and the Paris Agreement. The progress they achieved through years of dedicated efforts is evaporating as we speak. Today, more than half of least developed countries are either in debt distress or at a high risk of debt default. This is eroding their ability to invest in recovery, resilience, and long-term sustainability.

International IP is bad for developing economies and prevents tech diffusion key to the net benefit
Peter K. Yu 7, Associate Professor of Law and Director, Intellectual Property and Communications Law Program, Michigan State University College of Law; Core Faculty, Asian Studies Center, Adjunct Professor of Telecommunication, Information Studies and Media, Michigan State University. "The International Enclosure Movement" " Indiana Law Journal: Vol. 82: Iss. 4, Article 1. //pipk
Most of the recent intellectual property literature concerns the "enclosure of the public domain"' or the "one-way ratchet" of intellectual property protection.2 While these concerns are significant and rightly placed, a different, and perhaps more important, enclosure movement is currently taking place at the international level. Instead of the public domain, this concurrent movement encloses the policy space of individual countries and requires them to adopt one-size-fits-all legal standards that ignore their local needs, national interests, technological capabilities, institutional capacities, and public health conditions. Unlike the movement to enclose the public domain, which "fenc[es] off common land and turn[s] it into private property, 3 the international enclosure movement fences off areas that provide attractive policy options for less developed countries. 4 By virtue of this enclosure, these countries are forced to adopt inappropriate intellectual property systems, and they as a result have also lost their ability to respond to domestic crises within their borders.
International IP Bad---2AC
International IP disadvantages US innovation and companies
Congressional Research Service (CRS) 23, (The Congressional Research Service (CRS) is a public policy research institute of the United States Congress. Operating within the Library of Congress, it works primarily and directly for members of Congress and their committees and staff on a confidential, nonpartisan basis., Congressional Research Service, Intellectual Property Rights (IPR) and International Trade, 9/15/23, https://crsreports.congress.gov/product/pdf/IF/IF10033) Cogito
While many U.S. trading partners have strengthened IPR laws and enforcement, some aspects of their regimes continue to pose trade and investment barriers for U.S. firms. The Office of the U.S. Trade Representative (USTR) has cited as key concerns some trading partners’ lax border and criminal enforcement against counterfeits, including in the digital environment; high levels of digital piracy; and gaps in trade secret protection and enforcement. For instance, China’s technology transfer and other industrial policies may disadvantage U.S. IP holders in these markets. Among developed economies, the EU approach to GIs, for example, may limit market access for U.S. exporters of products that are common food names, and EU approaches to regulation of the digital economy and artificial intelligence affect U.S. IP (e.g., addressing illegal sharing of copyrighted content, transparency obligations for online platforms with respect to content moderation).
Links to Politics---2AC
Treaties are swamped by opposition.
Wahal 22 (Anya Wahal, BS, Foreign Service, Science, Technology, & International Affairs; "On International Treaties, the United States Refuses to Play Ball", 1-7-2022, Council on Foreign Relations, https://www.cfr.org/blog/international-treaties-united-states-refuses-play-ball, DOA: 7-3-2024)//ATJ
If President Joe Biden wants to prove that “America is back,” he should attempt to make progress on signing or ratifying several of these major international treaties. Unfortunately, any attempts of ratification will be a tall order in the Senate. Several Republican Senators even resist approving routine political appointments. Furthermore, petty political disputes and foreign policy aims, on top of the Republican priority of defending natural sovereignty and protecting the U.S. Constitution, signal potential political opposition to ratification. After the Trump administration, sovereignty has become almost inextricably linked to the Republican party platform. If the United States wants to maintain its position as a global leader and further important global and regional policy goals, it must move away from its self-defeating sovereignty obsessions and overcome political barriers, despite the odds.
Links to Politics---1AR
It’s a sitting duck for interest groups.
Wahal 22 (Anya Wahal, BS, Foreign Service, Science, Technology, & International Affairs; "On International Treaties, the United States Refuses to Play Ball", 1-7-2022, Council on Foreign Relations, https://www.cfr.org/blog/international-treaties-united-states-refuses-play-ball, DOA: 7-3-2024)//ATJ
Why hasn’t the United States stepped up to the plate? According to scholars and policymakers, one major reason is the fear of treaties infringing on national sovereignty. The United States shuns treaties that appear to subordinate its governing authority to that of an international body like the United Nations. The United States consistently prioritizes its perceived national interests over international cooperation, opting not to ratify to protect the rights of U.S. businesses or safeguard the government’s freedom to act on national security. Politics also poses a significant barrier to ratification. While presidents can sign treaties, ratification requires the approval of two-thirds of the Senate. Oftentimes, the power of special interest groups and the desire of politicians to maintain party power, on top of existing concerns of sovereignty, almost assures U.S. opposition to treaty ratification.



