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Congress will say no.
Huq ’17 [Aziz; January 2017; Frank and Bernice J. Greenberg Professor of Law at the University of Chicago Law School; George Washington Law Review, “Preemption Deals: Response to Robert Mikos,” vol. 85]
II. Can States Preempt Federal Preemption with Poison Pills?
Assume for now that the baseline question has been settled, and we are agreed that there is too much preemption. Let us turn instead to the heart of Mikos's proposal and ask whether the PPP would achieve his end of promoting a larger freedom for state regulation, which in turn would yield a more desirable regulatory regime "from a welfarist perspective." 64 As much as I admire the innovation and thought underwriting the PPP proposal, I will develop three grounds for concern. All three take up, in different ways, questions of where and how Coasean bargaining over regulatory entitlements occur. These concerns set the stage for a reconsideration of when institutional bargaining can or cannot succeed in Part III.
A. Timing and Coordinating PPPs
My first pair of concerns are surfaced by asking where "the state can trade its entitlement not to pass or enforce a law for Congress's entitlement to preempt state law." 65 Mikos identifies two potential forums. First, such deals would be reached in Congress, 66 and second, PPPs could inflect judicial constructions of the preemptive shadows of federal legislation. 67 (What about federal agencies? Mikos does not flag them as promising forums, although he briefly touches on state bargaining with the Justice Department. 68 I will come back to their potential in a moment). The first two reasons for resisting PPPs relate respectively to the timing and coordination obstacles to legislative dealmaking, and to judicial consideration. In contradistinction to Mikos's focus on the realization of Coasean deals, they both dwell on the possibility of derailing transaction costs. 69
Focus first on how PPPs would play out in the environment of legislative negotiations. 70 Imagine a potentially successful congressional coalition seeking to enact a federal statute with preemptive effect. To influence that law, state legislatures must be aware of the measure, and be capable of forming a timely response. But I am not sure it is plausible to assume that states are consistently aware of the consequences of preemptive language in federal bills, especially if such effect is implied rather than express. Scholars have expressed concern that even unfunded federal mandates fail to catch states' attention, and states' opposition to such burdens founder even though there is a federal statute that enables members of Congress to raise alarms about some fiscal spillovers. 71 Unlike unfunded mandates, preemption does not trigger special legislative-process rules. Hence, it seems reasonable to infer that the identification of preemptive legislation somewhere in the mass of federal legislation enacted each year will be a costly and difficult enterprise. If states are represented by a powerful and well-connected lobby, with ample connections to Representatives' and Senators' offices, that might flag forthcoming preemptive measures, this might not be a great concern. But if you are skeptical of the strength of the intergovernmental lobby--as Mikos professes to be 72 --you should also be leery of the idea that states will be able to anticipate regulatory threats far down the congressional pike.
This identification issue, though, is perhaps the most trivial of the barriers to effective bargaining over PPPs. There is also a timing problem that is of substantial concern. Many state legislatures have brief annual sessions. 73 They are as a result not set up either to monitor constantly what happens in Washington, or to respond in an expeditious fashion.
Even more worryingly, coalitions of states with varying concerns over different sorts of federal preemption face impressive coordination problems. States have a variety of regulatory priorities. Officials in some states care deeply about drug safety. 74 Others, by contrast, are preoccupied by the costs of federal immigration enforcement levels. 75 Differences in regulatory priorities from state to state are compounded by the fact that some federal regulation is enacted at the behest of state coalitions in order to mitigate adverse spillovers from other states' policy choices 76 (or, more sinisterly, to preserve anticompetitive advantages 77 ). Where concern for interstate spillovers fuels federal legislative intervention, it is inevitable that states will sharply disagree about the scope of needful preemption. Without some robust institutional structure through which states coordinate and resolve these motivational conflicts--which, again, Mikos has dismissed as implausible 78 --how is the bargaining with Congress that PPPs are supposedly enabling to get off the ground?
The same worry emerges when we flip our perspective to focus on how Congress would respond to PPPs. To get Mikos's model of Coasean bargaining off the ground, we have to assume federal legislators (or their staff) first know about PPPs. 79 We must further assume they object to PPPs' practical effects, rather than being indifferent 80 or welcoming them. The latter is not a safe assumption given sharp divisions today among legislators over whether specific cooperative federalism programs are appropriate. Imagine here, for example, current House Speaker Paul Ryan's response to a state threat to stop implementing Obamacare. Finally, we must assume that Congress as a body is capable of aggregating the effects of different states' PPPs--which might tether different preemption measures to a variety of cooperative federalism programs--so as to reach a rational, even accurate result. 81 Depending on the extent of one's skepticism about the contemporary Congress's rationality and epistemic capabilities, this assumption might seem, at best, demanding and, at worst, absurd.
AND courts will preempt.
Bebchuk ’14 [Lucian and Robert Jackson; October 2014; William J. Friedman and Alicia Townsend Friedman Professor of Law, Economics, and Finance and Director of the Program on Corporate Governance, Harvard Law School; Professor of Law at Columbia Law School; Columbia Law Review, “Toward a Constitutional Review of the Poison Pill,” vol. 114]
We show that the cases in which the federal courts have evaluated the constitutionality of state antitakeover statutes raise serious questions about the validity of the state-law rules authorizing the use of the poison pill. The Essay presents a systematic analysis of the possibility that these rules are preempted by the Williams Act and provides a framework for assessing preemption challenges to those rules. Litigation over the validity of these rules, we show, could have profound implications for the governance of American corporations.
The literature on the constitutionality of state antitakeover laws is quite substantial. Indeed, more than one hundred law review articles have considered whether and how the Williams Act might preempt various state statutes that govern corporate takeovers. 4 Just four years ago, the Business Lawyer dedicated a symposium issue to analysis of whether the Williams Act preempts Delaware's business-combination statute. 5 Yet  [*1552]  this large literature has paid limited attention to the question whether the state-law rules with the most powerful antitakeover effect--the rules authorizing use of the poison pill-are preempted.
In this Essay, we systematically analyze this question and conclude that there is substantial doubt as to whether current state-law poison-pill rules are valid. As we explain, these rules provide incumbents with an even more powerful antitakeover defense--and impose an even lengthier delay on tender offerors--than the state statutes that the federal courts have held to be invalid. The validity of state-law poison-pill rules thus should not be taken for granted, and we provide a framework for analyzing preemption challenges to these rules.
Using this framework, we discuss three alternative approaches that the federal courts may follow when faced with preemption challenges to the validity of state-law rules governing poison pills. This analysis shows that the courts are likely to conclude that existing state-law poison-pill rules are preempted. This Essay also examines what changes in existing state-law rules might make them more likely to survive constitutional scrutiny. We show that state corporate law that substantially limits the length of time during which a poison pill can be used to delay tender offers would be significantly more likely to withstand a preemption challenge than current state-law rules in this area.
The abnormal process wrecks the signal---the world sees it AND is confused---global war.
Ikenberry ’15 [John; 2015; PhD in Political Science from the University of Chicago, Albert G. Milbank Professor of Politics and International Affairs at Princeton University in the Department of Politics and the Princeton School of Public and International Affairs; Korean Attitudes Toward the United States: Changing Dynamics, “Getting Hegemony Right,” p. 17-18]
A critical ingredient in stabilizing international relations in a world of radical power disparities is the character of America itself. The United States is indeed a global hegemon, but because of its democratic institutions and political traditions it is--or can be--a relatively benign one. Joseph Nye's arguments on "soft power" of course come to mind here, and there is much to his point. But, in fact, there are other, more significant aspects of the American way in foreign policy that protect the United States from the consequences of its own greatness.
When other major states consider whether to work with the United States or resist it, the fact that it is an open, stable democracy matters. The outside world can see American policymaking at work and can even find opportunities to enter the process and help shape how the overall order operates. Paris, London, Berlin, Moscow, Tokyo and even Beijing--in each of these capitals officials can readily find reasons to conclude that an engagement policy toward the United States will be more effective than balancing against U.S. power.
America in large part stumbled into this open, institutionalized order in the 1940s, as it sought to rebuild the postwar world and to counter Soviet communism. In the late 1940s, in a pre-echo of today's situation, the United States was the world's dominant state--constituting 45 percent of world GNP, leading in military power, technology, finance and industry, and brimming with natural resources. But America nonetheless found itself building world order around stable and binding partnerships. Its calling card was its offer of Cold War security protection. But the intensity of political and economic cooperation between the United States and its partners went well beyond what was necessary to counter the Soviet threat. As the historian Geir Lundestad has observed, the expanding American political order in the half century after World War II was in important respects an "empire by invitation." The remarkable global reach of American postwar hegemony has been at least in part driven by the efforts of European and Asian governments to harness U.S. power, render that power more predictable, and use it to overcome their own regional insecurities. The result has been a vast system of America-centered economic and security partnerships.
Even though the United States looks like a wayward power to many around the world today, it nonetheless has an unusual ability to co-opt and reassure. Three elements matter most in making U.S. power more stable, engaged and restrained. First, America's mature political institutions organized around the rule of law have made it a relatively predictable and cooperative hegemon. The pluralistic and regularized way in which U.S. foreign and security policy is made reduces surprises and allows other states to build long-term, mutually beneficial relations. The governmental separation of powers creates a shared decision-making system that opens up the process and reduces the ability of any one leader to make abrupt or aggressive moves toward other states. An active press and competitive party system also provide a service to outside states by generating information about U.S. policy and determining its seriousness of purpose. The messiness of a democracy can, indeed, frustrate American diplomats and confuse foreign observers. But over the long term, democratic institutions produce more consistent and credible policies--policies that do not reflect the capricious and idiosyncratic whims of an autocrat.
Federalism CP---Say No---1AR
They’ll slash funding or lash out with tax reform---that devastates state resistance.
Polimedio ’18 [Chayenne and Elena Souris; February 27; M.B.A. Candidate at the University of North Carolina at Chapel Hill, fellow at the Political Reform Program at New America; Vox.com, “Why federalism is hard,” https://www.vox.com/polyarchy/2018/2/27/17058498/federalism-hard]
The threat of losing federal funding can make states reform-shy
Despite the autonomy states enjoy due to decentralized government, they’re not always immune to retaliation if they choose to go against the federal government. States’ refusal to comply with and direct challenges at federal law can have serious and lasting consequences for states. Sanctuary cities, for example, have been threatened with losing crucial federal funding if they don’t comply with immigration guidelines.
Another unique aspect of American federalism is the difference between state and federal budgeting and funding. While the federal government can operate in a deficit, 49 state governments can’t (Vermont is the only clear exception). Additionally, unfunded mandates from the national level put financial pressure on states, and new tax reforms could have major consequences for high-tax states like California, Connecticut, New Jersey, and New York.
Already, as Harold Meyerson at the American Prospect explains, states are the “primary funders of education, transportation, local infrastructure, and public safety.” As a result, states quickly feel economic strain, meaning that any tough decisions could target new reforms like public financing first.
They can condition overwhelming financial leverage AND the attempt blows up federalism.
Tau ’20 [Byron; April 14; Reporter in the Wall Street Journal’s D.C. Bureau, covering the Justice Department and FBI; Wall Street Journal, “Trump’s Legal Authority to Overrule Governors on Coronavirus Is Limited,” https://www.wsj.com/articles/trumps-legal-authority-to-overrule-governors-on-coronavirus-is-limited-11586891577]
What the president does have is the significant resources of the federal government at his disposal—which could be used as leverage to force compliance from state governments or companies. During the pandemic the federal government has control over disaster-relief funds, some medical equipment for states and billions in aid to businesses and individuals.
Mr. Trump has hinted on Twitter that some of that future federal assistance may be conditioned on fealty to federal policy—though such a step would undoubtedly provoke litigation where there is very little case law to guide courts.
Mr. Trump tweeted Tuesday, referring to Andrew Cuomo, the Democratic governor of New York: "Cuomo's been calling daily, even hourly, begging for everything, most of which should have been the state's responsibility, such as new hospitals, beds, ventilators, etc. I got it all done for him, and everyone else, and now he seems to want Independence! That won't happen!"
"Tell the Democrat Governors that "Mutiny On The Bounty" was one of my all time favorite movies. A good old fashioned mutiny every now and then is an exciting and invigorating thing to watch, especially when the mutineers need so much from the Captain," Mr. Trump added, referring to a film depicting a revolt by officers on a British warship that occurred in 1789.
If Mr. Trump were to carry through on threats to withhold federal assistance from noncompliant states, he would likely provoke a constitutional showdown that was more the hallmark of relations between Washington and the states in the 18th and 19th centuries.
"To say to states like California or New York, you're not getting another penny of federal disaster money if you leave these shelter-in-place orders in place? I mean, that's just going to provoke a federalism fight the likes of which we've never seen before," said Stephen Vladeck, a professor at the University of Texas School of Law.
States will be totally ignored AND sheer gridlock causes ‘say no.’
Lowery ‘8 [David, Virginia Gray, and Frank Baumgartner; August 2008; Department of Public Administration at the University of Leiden; Department of Political Science at the University of North Carolina at Chapel Hill; Department of Political Science at Pennsylvania State University; Paper for the Annual Meeting of the American Political Science Association, “Policy Attention in State and Nation: Is Anyone Listening to the Laboratories of Democracy?” https://fbaum.unc.edu/papers/apsa_08_Lowery_Gray_Baumgartner.pdf]
State Influence on the National Agenda
Let us start with the null hypothesis that state policy activity and the content of the Congressional hearing agenda may well be unrelated to each other. Or rather, given the findings by Baumgartner, Gray, and Lowery (2009) that national attention to issues does influence policy activity in the states, the relevant null hypothesis is that the converse may not be true. Certainly, despite ever more rapid diffusion of policy innovations, not all states focus on the same issues at the same time (Gray et al. 2005). Thus, it is not obvious that the states as whole might influence the national policy agenda in a systematic manner. And even if state agendas moved together in lockstep, much of what attracts the attention of state legislators may well not be what concerns their national counterparts. This would be especially true for a number of issues that are mainly influenced by national policy or on the other hand mainly by state policy. State attention to corrections policy, for example, may be partly related to federal concerns, but the states are the primary force behind corrections policy whereas the federal role is very limited. The reverse is true with regard to other policies of broader national concern, such as nuclear proliferation. Thus, different policy areas of concern to the states feature more or less involvement of the federal government. This might well suggest that, at best, we should expect a more limited impact of state policy activities on the distribution of federal attention to issues in those areas where the states play relatively little role. And last, given Baumgartner and Jones’ (1993) punctuated equilibrium model, legislative agendas are quite sticky, changing only periodically and with some difficulty. If so, then it is not clear that the national policy agenda would respond in anything close to a contemporaneous manner to activity at the state level. For example, the collapse of President Clinton’s national health care proposal in 1994 arguably did lead to greater state attention to health care, but this developed rather slowly over several years as the realization that the national government was, at least for a time, out of the health care game (Gray, Lowery, and Godwin 2007a; 2007b). In sum, there are plenty of good reasons to not expect to find a strong relationship between levels of state policy attention and such attention at the national level.
Federalism CP---Say No---Ext
The fed’s well-positioned to quash resistance.
Gardner ’19 [Trevor; 2019; Assistant Professor of Law at the University of Washington School of Law; Florida State University Law Review, “Right at Home: Modeling Sub-Federal Resistance as Criminal Justice Reform,” vol. 46]
All of this is simply to say that the federal government is well-positioned to aggressively challenge police misconduct at the sub-federal level even as local governments refuse to commit the administrative machinery of sub-federal government to controversial forms of federal criminal enforcement. The trouble with much of the current analysis of sub-federal resistance in pursuit of criminal justice reform is that it equates the withdrawal of support for federal criminal initiatives with the suspension of federal oversight of state and local police departments. The Obama administration's successful efforts to crack down on police misconduct in spite of the sub-federal resistance profiled in this Article offer another piece of evidence against this claim.
They’ll squash state resistance AND it’ll be deemed illegal.
Swaine ‘3 [Edward; 2003; Assistant Professor at The Wharton School, University of Pennsylvania, JD from Yale University, BA from Harvard University; Columbia Law Review, “Does Federalism Constrain the Treaty Power?” vol. 103]
2. State Self-Help. - Even if national political safeguards of state interests in foreign relations do not eclipse the new federalism, another political alternative - state self-help - may. States may, for example, adopt legislation or conduct activities in such a way as to diminish the need for federal intervention and, accordingly, for reliance on their constitutional immunities. But wholesale displacement is relatively rare. Such activities may also deter federal intervention by raising its political costs, but here too the effect is probably marginal and potentially even negative (state activities may, after all, inspire preemption), and the courts may nonetheless read state authority narrowly.
More dramatically, state conducted foreign relations might undermine the perceived federal monopoly on foreign affairs: to the extent that such activities create new sovereign identities, while avoiding the problems associated with state interference, they arguably undermine the justifications for federal exclusivity and for plenary federal power. If so, the treaty power might wither of its own accord, irrespective of whether states had more specific doctrinal defenses that they could assert. Alternatively, state activities might indirectly contribute to those defenses by decreasing the functional argument for preserving an unfettered treaty power.
As I have argued elsewhere, though, existing state foreign relations activities have nothing like this kind of transformational character. Their uncertain constitutional status probably retards their growth, and the Supreme Court has been slow to clarify matters. In the interim, national governments still dominate international relations, and to the extent the states participate, foreign governments scarcely hold the United States harmless. Where the situation warrants national intervention, the federal government possesses a number of tools that are reasonably adequate to exterminate divisive or disruptive state activities - including not only the treaty power, but also the power to regulate foreign commerce. Even if those tools do not necessarily allow the federal government to achieve its aims in international affairs, their continued presence dampens any prospect for a state-induced revolution in foreign relations authority.
National interests will override state pressure.
Hollis ‘6 [Duncan; September 2006; Assistant Professor of Law at the Temple University Beasley School of Law, Former Attorney Adviser, Office of the Legal Adviser, U.S. Department of State, A.B. from Bowdoin College, M.A.L.D. from The Fletcher School, J.D. from Boston College Law School; Southern California Law Review, “Executive Federalism: Forging New Federalist Constraints on the Treaty Power,” vol. 79]
This is not to suggest that the executive will always align itself with state interests; the executive ultimately operates in pursuit of its own interests. Thus, the executive can opt to disregard states' rights where it perceives the national interest outweighs matters of local concern. As both Missouri and U.S. practice demonstrate, treaty-making can and has occurred in ways that supplant areas traditionally regulated by state law or require action by state officials. What Executive Federalism demonstrates, however, is that the executive does not always do this. More often than not, it appears executive treaty-making incorporates an internal dialogue of national and state interests, which may actually adjust U.S. positions to accommodate state laws and powers. As such, whether or not there are, or should be, external judicial or legislative safeguards on federalism in the treaty context, there are undoubtedly internal executive safeguards of federalism.
Federalism CP---Say No---Ext---Funding
Disobedience fails---rich counter-lobbies AND inevitable fragmentation.
Herian ’11 [Mitchel; 2011; Research Specialist at the University of Nebraska Public Policy Center, M.A. and Ph.D. from the University of Nebraska-Lincoln; Governing the States and the Nation, “The Intergovernmental Policy Influence of the National Governors Association,” Kindle]
While acknowledging the ability of such actors to affect policy at the federal level, one must also acknowledge the barriers and obstacles that intergovernmental lobbying organizations face. First, in relation to their private counterparts that are much better funded, intergovernmental lobbying organizations do not have the ability to contribute financially to those they are attempting to lobby. In this, traditional privately funded interest groups have an advantage in that they can attempt to gain access to the decision-making process through financial contributions. Without providing monetary contributions, intergovernmental lobbying organizations must rely upon their policy expertise and access to large amounts of reliable information to make their preferences known.
Another disadvantage that intergovernmental lobbying organizations face is the need to reach consensus. According to Sabato (1983), “when an association hosts 50 prima donnas the inevitable frictions, conflicting ambitions, and jealousies can make it a laborious task to operate the group harmoniously or to develop a consensus on a policy issue” (p. 174). Interest groups, as they are traditionally thought of, do not face the high hurdle of reaching consensus among their members. Of course, other interest groups must also adopt policy positions through means such as formal meetings, yearly meetings, surveys of members, and other methods. But in the end, most members of interest groups delegate decision making activities to the leadership. In the case of the NGA and other intergovernmental lobbies consisting of elected officials, it is not possible to adopt a policy position, formal or informal, without substantial support from its members. For this reason, the organization is reluctant to take strong stands on issues if it does not have the backing of most of its members—the governors’ failure at resisting the adoption of the ITFA is an example of what can happen if the organization loses support among even a few of its members.
States are in debt---the President can cut off aid.
Gerken ’17 [Heather; January 20; J. Skelly Wright Professor of Law at Yale Law School, JD from the University of Michigan Law School, AB from Princeton University; Vox, “We’re About to See States’ Rights Used Defensively Against Trump,” https://www.vox.com/the-big-idea/2016/12/12/13915990/federalism-trump-progressive-uncooperative]
Progressive federalism isn’t a cure-all, of course. The president is more than capable of causing harm with a stroke of the executive pen. Heavily indebted states and cities may find resisting the federal government too expensive. And cities and state governments have other important business to address.
Federalism CP---Say No---Ext---NGA
The NGA is toothless.
Miller ’15 [Zeke; February 23; Journalists for Time Magazine; Time Magazine, “Governors in D.C.: Beset by Lobbyists, Riven by Partisanship,” https://time.com/3717941/national-governors-association/]
The interlopers were officially called “corporate fellows” in the lingo of the event, but most Americans would probably just recognize them better as lobbyists—well-paid ear-benders working to place their clients’ interests before the state’s most powerful elected leader. They form the backbone of the policy arm of the NGA, which has played a role in crafting some of the most significant bipartisan policy solutions in the nation’s history, like the now-fraught Common Core education standards. And their constant presence was one of the few unifying presences at an organization increasingly riven by partisan divisions. 
But in recent years, governors and staff say, even the constant presence of influence peddlers has begun to wear on the members of the NGA, as the organization has lost influence, driven by concerns about a slow-moving organization and growing polarization among the governors, who increasingly favor party-specific Governor gatherings. 
“It’s a lobbyist-fest,” said the chief of staff to one governor of the NGA. “And worse yet, the organization isn’t accountable to anyone.” 
In recent years, both the Democratic and Republican Governors Associations, known by the acronyms DGA and RGA, have built out their policy teams, as both parties’ governors have become more ideologically polarized. They view the NGA as a bloated bureaucracy—it still uses triplicate copy paper for on-site registrations—that produces few results, or worse, policies they don’t support. Republican governors have been saddled by the organization’s role in framing Common Core, while Democratic governors have bristled at the organization’s more GOP-friendly positions on immigration and healthcare. 
“The most valuable commodity any governor has is their time,” said former RGA Executive Director Phil Cox. “They have to ask the question, ‘What are we getting out of this?’ At RGA and DGA, it is pretty clear. Their time and engagement results in substantial and effective political and policy support. At NGA, it is less clear. In recent years, it is difficult to point to substantive bipartisan accomplishments.” 
Since Common Core, the group’s policy initiatives have faded in ambition and significance. This year’s chair’s initiative, called “Delivering Results,” focused on boosting government efficiency, while one of the group’s key legislative priorities is passing the so-called Marketplace Fairness Act, which would allow states to charge sale tax on Internet purchases. 
“We’re not competitors with RGA and DGA,” said NGA Deputy Director David Quam, who said the group has “a very active agenda this year.” “Their job is to get governors elected. Our job is to help bring them together and come to policy positions that can really solve issues at the state level and the federal level. We’re probably more relevant now than ever because all the action’s in the states.” 
According to a spokesperson, last year, the organization held more than 80 meetings in states with nearly 3,100 state officials on issues such as economic development, education, health care and governance. 
Former Texas Gov. Rick Perry pulled his state out of the organization more than a decade ago, and has been followed by Ohio Gov. John Kasich, Louisiana Gov. Bobby Jindal, Florida Gov. Rick Scott, and others. Democrats, like former Maryland Gov. Martin O’Malley, have considered quitting the organization, but have yet to take the leap. Dues-paying New York Gov. Andrew Cuomo has never attended a session, according to fellow governors, while California’s Gov. Jerry Brown has frequently skipped the meetings. Quam called the trend “old news.” 
“The biggest thing keeping governors engaged in NGA is a sense that they want to support their colleagues who are in leadership,” said a person close to Democratic governors. 
The NGA considers all governors members in their organization by virtue of their election, even if they’ve decided against paying dues. Governors are charged membership in the organization based on the population size of their states, with the largest states paying more than $175,000 before travel costs are added. The money is usually paid out of a governor’s budget, funds they could use to hire additional staff or use for other initiatives. 
The annual Washington conference is the more business heavy of the two meetings a year. The summer gathering, which rotates around the country, includes leisure activities. In 2013 in Milwaukee, governors were offered the chance to ride to the Harley Davidson museum on motorcycles as part of a motorcade with veterans, and were treated to a fireworks display over Lake Michigan after a fancy dinner reception. The 2014 meeting in Nashville featured a performance by country music star Carrie Underwood and a private reception at the Country Music Hall of Fame. 
One former senior DGA official called the group “the spleen of political organizations.” 
“They’re infuriated when a Governor pops their mouth off about something ‘political,’ but then turn around and do politically insane things like sell access to Governors to Chinese government officials,” the operative said, referencing the 2011 meeting which brought together Chinese governors at an event at the Chinese embassy in Washington. The 2015 meeting included a reception at the Canadian embassy. 
According to the event program, 122 companies were represented as corporate fellows at this meeting, including Bank of America, IBM, McKinsey & Company, and UPS. 
The ostensible reason for the meetings—convening governors to share ideas and best practices—is often fleeting. In the corner of the main meeting room, a large case contains name cards for the 55 governors from the states and U.S. territories. But most never leave the box. Few governors attend the public sessions, where issues like healthcare, education, and cyber-security are discussed, instead taking meetings with reporters, donors, or the orange-lanyards interest group representatives. Some registered attendees, like New Jersey Gov. Chris Christie, didn’t attend a single open committee session this weekend. 
Federalism CP---Signal---1AR
It's viewed as a total farce by everyone.
Younts ’12 [Tyler; August 23; Staff Attorney at the NC Institute for Constitutional Law; NCICL, “Nullification: An Unconstitutional Remedy,” http://ncicl.org/assets/uploads/article/White%20Paper%20Nullification%20EDITED.pdf]
Nullification Lacks Legitimacy and Has Been Rejected by the Supreme Court
Though written by revered Founding Fathers, Jefferson and Madison, the Kentucky and Virginia Resolutions earned only negative response from the North and gained no traction in the South. Richard Hofstadter, The Idea of a Party System: The Rise of Legitimate Opposition in the United States, 1780-1840 117-18 (1969). In fact, the Resolutions were never endorsed by another state, and were affirmatively rejected by ten states. Card, 2010 B.Y.U.L. Rev. 1795, 1809. As noted above, during the Nullification Crisis in South Carolina, Madison went to great lengths to distance himself from the nullifiers. The South Carolina movement failed to gain support from any other state. Card, 2010 B.Y.U.L. Rev. 1795, 1811. More than a century later, despite a handful of southern states that endorsed nullification as a response to federal desegregation orders, the legal community and courts thoroughly repudiated the doctrine. Card, 2010 B.Y.U.L. Rev. 1795, 1812; Cooper v. Aaron, 358 U.S. 1, 17 (1958). The unanimous Court in Cooper quoted former Chief Justice Marshall who, speaking for a previous unanimous Court, said “If the legislatures of the several states may, at will, annul the judgments of the courts of the United States, and destroy the rights acquired under those judgments, the constitution itself becomes a solemn mockery . . . ." Cooper v. Aaron, 358 U.S. at 18 (quoting United States v. Peters, 5 Cranch 115, 136 (1809)). In other words, states cannot nullify federal laws.
Conclusion
While many Americans justifiably feel that the federal government has overstepped its constitutional bounds in recent years, the doctrine of nullification is not the answer. Nullification has a dubious historical track record, finds no support in the Constitution, is clearly rejected by several constitutional provisions, lacks any serious legitimacy as a legal doctrine, and has been repudiated by the Supreme Court. Reverence for the Constitution and the rule of law require rejection of the doctrine of nullification.
Federalism CP---Signal---Ext---Domestic
It looks insane, signaling confusion and weakness.
Bilder ’89 [Richard; October 1989; Professor of Law at the University of Wisconsin-Madison; American Journal of International Law, “Distribution of Constitutional Authority: The Role of States and Cities in Foreign Relations,” vol. 83]
The arguments for state and local governments to stay completely out of matters relating to foreign affairs include the following.
First, the vital national interest in the effective and efficient achievement of U.S. foreign relations objectives requires that other nations perceive our foreign policy as unified and coherent -- that our nation "speak with one voice." Consequently, state and local involvement in international issues, particularly if not in accord with administration policy, may undermine the conduct of U.S. foreign relations and the credibility of our negotiating posture by conveying the appearance of disagreement, confusion, uncertainty and weakness in our Government's stated foreign policy positions.
Second, state and local activities may sometimes directly impede or frustrate national foreign policy or embarrass our foreign relations by causing offense or injury to foreign nations, their citizens or their economic interests. It is inappropriate and irresponsible for particular states and localities, acting on their own and without regard to broader national public opinion or policy, to adopt measures that may result in adverse consequences for the nation as a whole.
Federalism CP---Signal---Ext---Foreign
States shred international clarity. 
Abebe ’12 [Daniel; 2012; Assistant Professor of Law at The University of Chicago Law School; Supreme Court Review, “One Voice or Many? The Political Question Doctrine and Acoustic Dissonance in Foreign Affairs,” vol. 233]
B. One Voice and Centralization
The Supreme Court's emphasis on centralized decision making in foreign affairs is perhaps best exemplified in its foreign affairs federalism jurisprudence. The Constitution specifically limits the participation of states in foreign affairs 22 and, in the event of conflict between a federal statute and state law, the Supremacy Clause ensures that the state law is preempted. But the Supreme Court has also developed several preemption doctrines to ensure the primacy of the national government over the states on a range of foreign affairs questions, including field preemption, 23 obstacle preemption, 24 note dormant foreign affairs preemption, 25 and executive preemption. 26 In each of these areas, the Supreme Court's emphasis on speaking with one voice has resulted in the centralization of foreign affairs decision-making authority in the national government over the states.
What is the logic of this centralization? Much of it rests on general understandings of the merits of centralization in institutional design. The common functionalist account justifying centralization of decision making in the national government focuses on collective action problems and the provision of public goods. National governments are best placed to coordinate public policy, determine national interests, and engage in the necessary trade-offs to promote national public welfare. Perhaps most central to the responsibilities of the national government is the provision of national security, the maintenance of a domestic market for trade, and the generation of economic wealth. For example, in the security context, the national government can act as a single, integrated institutional actor to determine the national interest; develop US foreign policy; coordinate the military, diplomatic, and intelligence resources of the nation; swiftly pursue national objectives; and prosecute wars. If the several states were tasked with such responsibilities, it does not take much to imagine the difficulties in coordinating among a large number of heterogeneous subnational governments, each with its own interests and desire to pass on the cost of national defense, when possible, to its co-sovereigns.
The same logic applies to the development and maintenance of a common economic market and the promotion of policies to encourage economic prosperity. The national government can aggregate information and coordinate policy to ensure that the US can benefit from international trade, encourage the production of goods for which it has a competitive advantage, protect the national market from foreign anticompetitive behavior, and redistribute wealth, if necessary, to ameliorate the unequal distribution of wealth across particular regions, states, or demographic groups. The states, by contrast, will tend to be focused narrowly on their own economic prosperity, and will produce economic policies that allow them to reap the benefits and externalize the costs. We can imagine Alaska, Texas, and Louisiana, for example, adopting policies with respect to resource extraction that might impose environmental costs on the US as a whole, just as we can imagine Massachusetts, California, and New York adopting regulatory policies that might limit the ability of the US as a whole to benefit from its resource endowment. In these contexts--national security, trade, and economic prosperity--the benefits of centralization over vast decentralization among dozens of subnational entities are clear.
Beyond this traditional account, there are less obvious but similarly important justifications for centralization in foreign affairs. One is the clarity of the ensuing foreign policy. Even if there is substantive disagreement over policy, clarity ensures at least in theory that there is a clear communication of the US national interest to friend and foe alike. Another is the designation of a clear decision-making authority in foreign affairs. Among other things, it reduces the likelihood of constitutional impasses over key issues, provides an accountable governmental entity for the domestic voting public, and encourages specialization over time. Finally, to the extent the national government is working with other countries on an issue of global concern, centralization designates the US representative for international policy coordination.
It looks like rogue sabotage and sends a global signal of weakness.  
Haidar ’19 [Jennifer; 2019; J.D. Candidate at Notre Dame Law School, B.A. in Global Studies from the University of California at Los Angeles; Journal of Legislation, “Challenging Federalism: How the States’ Loud Constitutional Provocation is Being Met with Silence,” vol. 45]
Conclusion and Analysis
The actions of the governors, mayors, and state legislatures are likely unconstitutional, and if we want to prevent a dangerous precedent of rogue states from departing from federal foreign policy, the courts should prohibit these actions. While the states of Hawaii, Washington, Massachusetts, and Maryland have been the first to pass legislation regarding the Paris Agreement, it is unlikely that they will be the last. In fact, it is part of the mission statement for organizations like the Climate Alliance to encourage other states to follow their lead. All of the states that have passed this legislation are part of the Climate Alliance, so it can be expected that they will supplement their legislation with encouragement.
The statutes violate the dormant foreign affairs doctrine because along with going against expressed foreign policy from the Trump administration, they effectively seek to ratify the Paris Agreement as if they were independent political actors. While these states claim that they have a vested and significant interest in maintaining low carbon emissions, this interest is not enough to justify direct conflict with the federal government. States generally have the ability to skirt the grounds of the dormant foreign affairs doctrine when they are legislating in an area traditionally left under the responsibility of the state, but that is not the case regarding diplomacy and foreign affairs. The federal government has always had exclusive domain over appointments of ambassadors, foreign affairs, diplomacy, treaty making, and any general agreement with a foreign nation. While states have the power to engage in cultural exchange, like that of applying to be a "sister city," this is not political, but rather a cultural connection unregulated by the foreign government.
In particular, courts look to the effect that the legislation has had on the federal government's ability to conduct foreign affairs, and in this case, President Trump has been severely limited in his ability to engage the European Union and other allies on the topic of re-entry of the Paris Agreement. Here, we are seeing the effect of violating the "one voice" policy. How can the President re-negotiate for entry if he is being undermined by factions within our own country? The legislation and participation in international conferences all signal to the world that the United States does not have "one voice" but is instead a raucous crowd with competing opinions.
States destroy the signal and spur backlash, not emulation. 
Baasch ’16 [Ryan and Saikrishna Bangalore Prakash; October 2016; Law Clerk to Judge Karen LeCraft Henderson; James Monroe Distinguished Professor of Law at the University of Virginia School of Law; Michigan Law Review, “Congress and The Reconstruction of Foreign Affairs Federalism,” vol. 47]
A. The Need for One Voice
The states are incompetent actors on the international stage and often act in ways that sabotage those more fluent in foreign affairs. First, the states lack the tools--the information, expertise, and infrastructure--to effectively formulate and pursue foreign policies. Second, and relatedly, because state and local actors are ignorant they are prone to offend and embarrass foreign nations, including valued allies. Third, their episodic interventions undermine the actions of more competent actors--Congress and the president--because they sow confusion internationally. Finally, state participation in foreign affairs contradicts a foundational premise of our national system, namely that the parts of the union ought not to be able to take actions that undermine the entire union. 16
 [*53]  Our first concern--state incompetence--has a long historical pedigree. One founder referred to the states as "dumb" and "deaf" in the international arena due to their inability to communicate with foreign nations. 17 We doubt that such claims rested solely on a supposed lack of constitutional authority in foreign affairs; rather, we think the claims also reflected the sense that the states were handicapped on the international stage. States are no less disadvantaged today. They continue to lack the capacity to participate in international affairs in meaningful ways.
Compare the competencies of federal and state institutions. No state maintains anything resembling the State Department that might help conduct or manage its foreign affairs. The closest analogs are a handful of "international trade offices." 18 But these single-issue, tiny offices pale in comparison to the institutional expertise, experience, and resources of the State Department. Indeed, the size and expertise of foreign policy personnel in other federal departments (like the Departments of Commerce, Defense, and Homeland Security) vastly outstrips the scope and knowledge of these undersized state trade offices.
Consider California: The Golden State is a regular interloper in foreign affairs. 19 As the world's eighth largest economy as of 2013, 20 it has the resources and, one would suppose, an acute need for extensive information as a means of fostering foreign trade. Yet if foreign trade expertise was truly vital, California's resource allocation ill reflects that need. To date, California has established a trade office in China and granted it a $ 700,000 budget. 21 That is its only international trade office. 22 By contrast, the fiscal year 2015 appropriation for the State Department was just short of $ 50 billion. 23 Money earmarked for our nation's spy agencies--the CIA, for example--is classified, but reputable insiders have indicated the sum nearly equals the  [*54]  State Department's allocation. 24 And this summary omits the massive resources expended on foreign affairs in the Departments of Defense, Homeland Security, Commerce, Treasury, and elsewhere.
Even if we were to concede that states somehow gather adequate trade intelligence through their tiny trade offices, states enact laws with serious ramifications outside the commercial realm. For instance, few would suppose that an Idaho trade office could possibly supply the state with the requisite knowledge necessary to gauge whether the state ought to aid in Libya's quest for military jets during the el-Qaddafi era. To have a meaningful opinion on the latter requires knowledge about Libya's neighbors, their potential reaction, and, of course, Libya's intentions. Similarly, a trade office cannot generate useful information about how foreign nations will react to economic sanctions meant to curb human rights violations, especially when those sanctions attach to companies that are from nations that have unblemished records. How Germany will react when its companies are sanctioned by Massachusetts for doing business in Burma is hardly obvious.
The gulf between the foreign experience and knowledge of the federal government as compared to the states cannot be overstated. Whatever else one might say about the sprawling federal bureaucracy, its superior information and familiarity in foreign affairs is beyond question. 25
Our second concern is related to the first. Because the states are ignorant, they are prone to offend and inflame foreign nations. States can provoke already hostile or unfriendly regimes, making fraught relations worse. Recall Rudolph Giuliani's ouster of Yasser Arafat from the Lincoln Center, a decision that, to us at least, reflects a certain naivete, namely a failure to appreciate the need to sometimes treat parties that have American blood on their hands with respect. 26 Enemies can, through time and a convergence of interests, become partners, as happened with Germany and Japan. States also can embarrass allies, damaging relationships the federal government has  [*55]  nurtured over time. For example, dozens of states have denounced the genocide of Armenians. 27 In contrast, the federal government has refused to use that precise word in order to avoid upsetting Turkey. 28 President Obama's decision to refer to "atrocities" instead of "genocide" in a speech commemorating the victims reflects longstanding federal policy and a concern for Turkish sensitivities. 29
Or consider the state legislation at the heart of Arizona v. United States. 30 Arizona made it a crime for unauthorized aliens to work in the state, and it empowered police to arrest persons who they had probable cause to believe were in the country illegally. 31 The law prompted Mexico to take the unusual step of filing an amicus brief in the Supreme Court. 32 In that brief, our southern neighbor explained that the law "caused long-term harm to Mexico-U.S. relations." 33 Suggesting that the federal government agreed with that assessment, an American diplomat conceded to the Chinese that the Arizona statute was a human rights debacle. 34
Our third concern arises from the proclivity of states to undermine our national government's conduct of foreign affairs. When the states adopt their own foreign policies, they may sow confusion in the international arena as to our nation's stances. This problem can manifest in numerous ways. The federal government may adopt a foreign policy and assure the international community of its commitment to it. But dissenting states may act at cross-purposes to that federal policy.
For instance, the United States policy towards Taiwan (the Republic of China) is a study in nuance and opacity. 35 The idea is to say the minimum that satisfies the People's Republic of China (namely, that there is one China and that we recognize the People's Republic), while not wholly abandoning our longtime ally, Taiwan. 36 But suppose that individual states, including  [*56]  California, New York and Texas, decided to recognize Taiwan and its pretensions to sovereignty over the mainland. 37 And imagine further that such states sought to favor Taiwan, adopting policies that enraged the People's Republic. Can anyone doubt that these states could hazard our nation's relations with China, leading to heated rhetoric, trade wars, or--more troubling--real ones?
Even when states and the federal government have the same general stance toward some foreign matter, seemingly minute differences can generate significant problems. Consider the events leading up to Crosby v. National Foreign Trade Council. 38 In response to Burma's suppression of dissenters, Massachusetts barred state agencies from making purchases from almost any company doing business in Burma, a rather sweeping law. 39 Congress subsequently enacted a more restrained federal response to the suppression, creating some bars on foreign aid and delegating authority to the president. 40 Using that authority, the president barred U.S. persons from investing in Burma. 41
The resultant mess left members of the international community annoyed and flummoxed. The state law threatened to derail effective multilateral diplomacy because, by penalizing foreign companies for doing business with Burma, it effectively punished other nations as well as Burma. 42 Many of our allies formally expressed their displeasure--some even filed complaints with the World Trade Organization alleging that the state act violated international trade agreements. 43 As the European Union (EU) complained in its Supreme Court amicus brief, the state law "created confusion about which entity speaks for and acts on behalf of American interests." 44 Moreover, the EU explained, such laws "greatly increase the difficulty of the U.S. Government to speak consistently and with one voice [in] foreign affairs." 45
They’ll ostracize any foreign observer.
Schaefer ’11 [Matthew; 2011; consultant to the National Governors' Association and Western Governors' Association during final negotiations of and legislative implementation of NAFTA and WTO Uruguay Round Agreements, faculty member at the University of Nebraska; Seton Hall Law Review, “Constraints on State-Level Foreign Policy: (Re) Justifying, Refining and Distinguishing the Dormant Foreign Affairs Doctrine,” vol. 41]
D. Effectiveness
The effectiveness of foreign policy is a difficult assessment to make. Is U.S. foreign policy more effective with state involvement? Proponents of state involvement argue that state sanctions were critical to changing the apartheid policies of South Africa. Significant change in the policies of South Africa, however, did not occur until comprehensive federal sanctions were enacted and other nations in the international community joined in imposing sanctions. At best, one can claim the states placed pressure on the first domino (i.e., the federal government), which in turn provided the pressure to knock down the other dominos (i.e., other nations) in the sanctions chain. Such pressure, however, could have come in other forms and through other means. In fact, state engagement in foreign policy may deflect interest group pressure away from the federal government and thus impede the pace at which comprehensive and effective federal and multilateral sanctions can be imposed. This could allow foreign states to continue engaging in reprehensible behavior longer than they would otherwise. 66
Other arguments might also be put forth claiming positive benefits for U.S. foreign policy through state involvement. For example, one argument for state involvement is analogous to a "good cop/bad cop" situation. The federal government plays "good cop" and follows a policy of "engagement" with a particular foreign nation, while the states play "bad cop" and pass sanction legislation. The problem with such a scenario is that the "bad cop" may turn the foreign nation off from any talks with the federal government. Second, one might also argue that state sanctions provide extra punch to federal foreign policy measures when both seek to accomplish the same goal. The existence of state measures, however, interferes with the manner, form, and degree of federal sanctions and reduces flexibility to respond to changing conditions. Unless it preempts all such action or if the Constitution prevents such action, the federal government cannot predict or depend upon what level of state sanctions will be in place at any one time. If it takes federal action to control the level of state sanctions, then only one "cop" is involved. If the policy adopted is to use less force as progress is made by the foreign country, it will be hard to achieve because both the state and federal government will need to act. State legislatures may not be in session every year, they may have very short legislative sessions, and/or they may have other pressing business. Moreover, state governments may make different judgments about when progress is achieved on the issue and refuse to scale back sanctions even though the federal government has done so. Again, such problems can be avoided by preemptive federal action, but at that point only one "cop" is working.
Lastly, recent studies indicate that even unilateral sanctions by the United States as a whole are largely ineffective. 67 If sanctions by the U.S. federal government are largely ineffective, sanctions by various states are unlikely to achieve results. It would be more effective if the federal government imposed sanctions and authorized state and local sanctions 68 targeting the identical conduct in a manner that would allow the federal government to also enlist other countries in the sanction regime.
Federalism CP---Strike Down---1AR
It’s totally illegal---states don’t have the right to ‘obstruct’ federal enforcement.
Adler ’13 [Jonathan; May 10; Professor of Law and Director of the Center for Business Law and Regulation, Case Western Reserve University School of Law; Volokh Conspiracy, “Nullification Nonsense,” http://www.volokh.com/2013/05/10/nullification-nonsense/]
Earlier this week I took Steve Benen to task for suggesting that state governments could not refuse to enforce federal laws.  Benen had suggested that such decisions were tantamount to nullification. (A claim he has walked back, to his credit.)  While Benen’s outrage was a bit misplaced in the post I critiqued, it’s not as if his concerns about nullification are unwarranted.  Some state legislators are engaged in efforts to nullify federal law.
Perhaps the latest example is this bill, which recently passed the Missouri legislature.  After reciting the importance of the Second Amendment and declaring that state officials cannot enforce federal gun laws, it goes on to make it a misdemeanor for a federal official to enforce federal law within the state.  This is an attempt at nullification, and it’s completely unconstitutional. States may retain the right to refuse to assist the federal government, but states do not have the right to obstruct (let alone criminalize) federal enforcement efforts (nor do they have the power to authorize civil causes of action against federal officials who are enforcing federal law, as this bill does).
The most that could be said in the bill’s defense is that it only purports to nullify those federal statutes that violate the Second Amendment (though it does list some specific laws and potential restrictions as presumptively violative of the Second Amendment).  So, if federal courts uphold federal gun laws as consistent with the Second Amendment, then this statute would not constrain federal enforcement of such laws (provided that Missouri courts don’t interpret the Missouri Constitution to offer greater protection to gun rights within the state).  Barring this sort of  interpretation, the law would still have no effect, as the criminal provisions of the law would be wholly unenforceable, even in state courts (which are required to respect and give effect to federal law under the Supremacy Clause).  So even under the most charitable interpretation, that law is only symbolic.  But if all state legislators want to do is express their objection to federal law with symbolic legislation, then they should just pass symbolic resolutions, and dispense with efforts to criminalize or other sanction federal officials’ enforcement of federal law.  I’m all for state legislators expressing their disapproval of federal policy, but empty nullification threats are not a productive way to express such views.
Federalism CP---Strike Down---Ext
Consensus of legal scholars AND empirics agree.
Hancock ’13 [Jason; January 20; Correspondent for the Kansas City Star, citing Allen Rostron, a Professor of Constitutional Law at the University of Missouri-Kansas City; Kansas City Star, “Legislators in Missouri, Kansas and Elsewhere Look to Nullify Federal Laws,” http://www.kansascity.com/2013/01/20/4022006/states-looking-to-nullify-the.html]
In the eyes of most legal scholars, however, the efforts are unconstitutional.
“The states can’t simply choose to defy and override a valid federal law,” said Allen Rostron, a professor of constitutional law at the University of Missouri-Kansas City.
The U.S. Constitution deems federal statutes “the supreme law of the land,” Rostron said, a fact that was tested and confirmed by the Civil War. Attempts to invoke state supremacy have been shot down over the years by generations of U.S. Supreme Court decisions.
That legal view hasn’t quelled enthusiasm among conservatives. According to the National Conference of Legislatures, forms of nullification legislation have been introduced in two dozen states in recent years.
In Missouri last year, the House approved legislation making it a crime for any government official in the state to enforce the Affordable Care Act, otherwise known as Obamacare. Another bill went further, attempting to amend the state’s constitution to prohibit Missouri from recognizing or enforcing any federal law.
The Missouri bills were “patently unconstitutional,” “60 Minutes” legal analyst Andrew Cohen said in a column last year. But they were also “remarkably candid in expressing the seditious level of dissent circulating through some state legislatures.”
They can’t prevent enforcement---SCOTUS will quash it.
Levy ’13 [Robert; September 4; Chairman of the Board and Former Senior Fellow in Constitutional Studies at the Cato Institute; New York Times, “The Limits of Nullification,” http://www.nytimes.com/2013/09/04/opinion/the-limits-of-nullification.html?_r=0]
But while states are not powerless in the face of federal law, there are limits to what they can do to prevent enforcement of constitutionally valid regulation.
The bills are based on the theory of nullification, which has its roots in the late 18th and early 19th centuries and holds that the federal government exists by the will of the states, and that states therefore have the right to decide which federal laws are constitutionally valid within their borders.
When it comes to gun control, the claims of nullification advocates are threefold: no state is required to enforce federal gun regulations, states may prevent federal officials from enforcing laws declared by the state to be unconstitutional, and some federal gun restrictions are in fact unconstitutional — either because they violate the Second Amendment (says Missouri) or are outside the scope of the federal government’s power to regulate commerce (says Montana).
On the first point, the nullifiers are correct: in a 1997 decision, Printz v. United States, the Supreme Court held that “the Federal Government may not compel the States to enact or administer a federal regulatory program.” That case involved the Brady Act of 1993, which established a national system for background checks and commanded state law enforcement officials to conduct them.
Of course, background checks are still required in every state. That’s because federal officials are authorized to enforce their own laws, even if they cannot compel the states to do so. Thus, on the second point, the nullifiers are wrong: states cannot impede federal enforcement of a federal law merely because the state deems it unconstitutional. That is up to the federal courts.
Yes, state legislatures or governors can assert that a federal law offends the Constitution. But as James Madison wrote in his Report of 1800, such declarations are “expressions of opinion” for “exciting reflection. The expositions of the judiciary, on the other hand, are carried into immediate effect.” In assessing constitutionality, our system of governance recognizes one Supreme Court, not 50 individual states.
It’ll get struck down.
MSNC ’13 [MSNBC; October 2; Broadcast and news agency, publishing the Rachel Maddow Show; MSNBC, “That’s Absurd Beyond the Word Absurd,” http://www.msnbc.com/rachel-maddow-show/thats-absurd-beyond-the-word-absurd]
Perhaps the most controversial of the gun-related items, HB 1076 would ban state agencies from enforcing any new federal gun laws, including background checks. The bill passed the Republican-led House on a largely party line vote Monday, but legal experts say the attempt to “nullify” possible future federal laws likely wouldn’t pass the scrutiny of the U.S. Supreme Court.
“That’s absurd beyond the word absurd. I like the author personally but that’s just pure political grandstanding,” said state Rep. Lon Burnam (D-Fort Worth).
I know I talk about the problems of the right-wing “nullification” agenda quite a bit, but it’s only because it represents such a hysterical, reactionary radicalism that has no place in modern American politics.
In this case, Texas’ nullification bill effectively hopes to freeze the status quo of federal gun laws in place indefinitely. The state is prepared to honor federal laws as they currently exist, but if policymakers in Washington expanded current laws in any way, Texas would ignore those changes – based on the “because I say so” theory of modern jurisprudence.
It wouldn’t matter if new federal laws are entirely constitutional; it wouldn’t matter if the new laws saved lives; it wouldn’t matter if the new news enjoyed broad, bipartisan support. Under the proposal pending in Texas, current laws have reached a ceiling, and any effort to raise that ceiling must be ignored.
This is, of course, crazy. Whether Texas likes it or not, states can’t pick and choose which federal laws they’ll honor and which they’ll ignore.
I can’t say at this point whether the pending bill has a chance of passing, though it seems like the sort of thing Gov. Rick Perry (R) would like to sign. But I can say the bill, if it becomes state law, would not withstand a legal challenge.
Federalism CP---AT: UCF Spillover---2AC
Spillover is empirically disproven AND disobedience sets a dangerous precedent that backfires.
Polimedio ’18 [Chayenne and Elena Souris; February 27; M.B.A. Candidate at the University of North Carolina at Chapel Hill, fellow at the Political Reform Program at New America; Vox.com, “Why federalism is hard,” https://www.vox.com/polyarchy/2018/2/27/17058498/federalism-hard]
That kind of state leverage allows for what Gerken and a colleague called uncooperative federalism, where “states use [their] regulatory power … to resist federal policy.” It’s an especially effective strategy in areas where the federal government lacks the ability to carry out policies itself, Gerken explained. With Obamacare, the federal government didn’t have the apparatus to run a fully federally funded system and needed the states to step in; not all cooperated. The Trump administration hasn’t always been able to enforce its immigration policy for the same reason: not enough actors to carry out the policy, and thus vulnerable to states that don’t cooperate.
For liberals, progressive federalism, as an idea, is a promising alternative to legislative setbacks at the national level. In the words of Pittsburgh Mayor Bill Peduto, cities can act as “urban labs” where programs that are “suffocated” in Congress “can be sent to grow.” While the Progressive Era of the early 20th century used the power of the federal government to enact social and economic reforms to lessen the negative effects of industrialization, today, progressive federalism takes advantage of decentralization and aims to use the power of state and local governments as tools against the Trump administration.
But using federalism as a model for legislative reform will require a much more serious, in-depth, and systematic endeavor to understand how differently states operate. Implementing real standardization would be impossible, but for scale and transferability purposes, states would need to present information in organized, uniform ways, so that those who aren’t as familiar with the governing and legislative process have a real shot at pushing for progressive reforms.
And even with the right infrastructure in place, pushing for more federalism can easily backfire. Federalism is an attractive idea when your party isn’t in power and you’re scrambling to figure out how not to see roll backs of legislation. As Harold Meyerson at the American Prospect pointed out, “the love of federalism is a sometime thing; its critics and champions switch places depending on who is in power at which level of government.”
But federalism itself is a long-term, nonpartisan endeavor. By pushing for more 10th Amendment rights in court, Gerken argues that opportunistic federalists looking for temporary political advantage may find they set a dangerous precedent that limits federal power in the long run.
Federalism CP---AT: UCF Spillover---1AR
It’s the status quo, disproving spillover AND is worse because red states will exploit the precedent for their own interests.
Rose ’19 [Shanna; March 20; Professor at the Claremont McKenna College; Cambridge Core, “State Legislatures as National Actors,” https://www.cambridge.org/core/journals/ps-political-science-and-politics/article/state-legislatures-as-national-actors/BFFA29A7CBA4BBDF6CF9B05F13478921]
The role of state legislatures in national affairs has become both more prominent and more conflictual in recent years. Due to various political forces—partisan polarization, the Trump presidency, Republican gains in Congress beginning in 2010, congressional gridlock, and growing overlap in federal and state spheres of authority—blue states are resisting federal policies in arenas such as immigration, tax reform, and marijuana as well as filling in the vacuum left by federal inaction on progressive priorities such as the minimum wage and gun control. Meanwhile, red states are increasingly preempting blue-city policies—ranging from antidiscrimination to environmental laws—with the effect of shoring up the GOP’s policy agenda.1
Republican control of national government has contributed to a dramatic realignment of partisan positions on matters of federalism in recent years (Goelzhauser and Rose 2017). Although the GOP traditionally championed states’ rights, the Trump administration has sought to impose wide-ranging national policies that implicate the states, from stricter enforcement of federal law against the use of marijuana to executive orders restricting immigration. Meanwhile, Democrats—long champions of federal policy intervention—having lost control of the national government, concluded “they have no alternative but to redouble their efforts at the local level” (Rosen 2016). Although “progressive federalism” had long been an oxymoron, at least since the New Deal, the Trump era seems to have prompted a liberal reawakening to the advantages of localism as a tool for resisting the encroachments of an assertive national government.
Disputes between the national government and the states are hardly new. Examples of what Bulman-Pozen and Gerken (2009) refer to as “uncooperative federalism” abound, dating back to the nation’s founding. Tensions mounted throughout the twentieth century as federal policy expanded and increasingly implicated the states. The New Deal and Great Society in particular ushered in an intrusive new set of regulations and grant-in-aid conditions, and state officials often resented the burdens they imposed. And of course Southern states frequently were sharply at odds with the federal government during the civil rights era.
By contesting federal intervention, states shaped various national policies during the twentieth century, from resisting unemployment-insurance reform in the 1940s (Karch and Rose 2017) to pushing for welfare reform in the 1990s (Bulman-Pozen and Gerken 2009). Uncooperative federalism is possible, in part, due to the limits of federal regulatory capacity, which puts the states in a position of power. “When Congress makes a law, it often lacks the resources to enforce it. Instead, it relies on states and localities to carry out its policies….This means that states can shape policy simply by refusing to partner with the federal government” (Gerken and Revesz 2017). Moreover, as the number of federal–state policies expanded, so has the states’ administrative role, augmenting their resources, expertise, and capacity for resistance.
Although intergovernmental relations have long been contentious, both the number and the intensity of conflicts have escalated in recent years, as state officials began to resist federal policy intervention with mounting force (Gamkhar and Pickerill 2012). This trend can be traced to the rise of partisan polarization and, with it, “partisan federalism”—that is, “political actors’ use of state and federal governments in ways that articulate, stage, and amplify competition between the political parties” (Bulman-Pozen 2014). With the GOP controlling a majority of state governments, resistance largely reflects the efforts of a few blue states.2
There’s tons of past examples.
Gerken ’17 [Heather and Joshua Resevz; Spring 2017; Professor of Law at Yale University, J.D. from the University of Michigan, A.B. from Princeton University; Civil Attorney at the United States Department of Justice, J.D. and B.A. in Political Science from Yale University; Democracy: A Journal of Ideas, “Progressive Federalism: A User’s Guide,” no. 44]
Examples of uncooperative federalism abound. For example, red states and blue states alike objected to some of the PATRIOT Act’s expansive surveillance and detention rules as an attack on civil liberties. Rather than just complaining, they instructed their officials not to collect or share certain information with the feds unless the actions accorded with the states’ constitutions. Or consider marijuana. Federal dependence on the states is so pronounced in criminal law that Vanderbilt law professor Robert Mikos has argued that states can “nullify” federal marijuana law by withdrawing enforcement resources. Colorado and Washington have already done so. These changes may be entrenched enough that even Jeff Sessions’s marijuana-hostile Department of Justice won’t be able to change the equation. On other occasions, states have avoided a head-on confrontation with the feds and instead waged wars of attrition. For example, consider the response to the No Child Left Behind Act, perhaps the centerpiece of George W. Bush’s domestic policy. States accepted the federal grant money, but slow-walked reforms and often fudged testing standards. Their recalcitrance won out: The Bush Administration gave up and granted states so many waivers that they effectively gutted the federal program. The war has continued with the Obama Administration, which has struggled to rope states and localities into cooperating with its education agenda.
Federalism CP---AT: UCF Spillover---Ext---Environment
Polluters will copy the tactic---that’s empirically worse for the environment.
Rocco ’14 [Phillip; February 19; Associate Professor of Political Science at Marquette University, Ph.D. in Political Science; Scholars, “The Political Roots of Uncooperative Federalism,” https://scholars.org/contribution/political-roots-uncooperative-federalism]
<<TITLE BEGINS>>
The Political Roots of Uncooperative Federalism
<<TITLE ENDS>>
Yet greater say for states in national policy implementation is not usually proposed to promote innovation or effective cooperation. Rather, groups with unpopular policy preferences push fragmentation in order to extend policy struggles past the point of a law’s enactment. Early anti-pollution laws thus allowed regulated industries to re-fight battles at the state level, with decades passing before successful cleanups could be done. Citizens were left wondering which level of government to blame for delays. Indeed, laws written to permit state and local interests to dispute and delay implementation frustrate democratic accountability and leave citizens thinking that government cannot accomplish what it sets out to do. Too often, as the West Virginia water crisis shows, government cannot cope with pressing threats and crises at all. Toxic waste does not wait for disputes to be resolved before it wreaks harm on people and the environment.
Other---Retrogression Turn
The CP causes constitutional retrogression---that exacerbates every 1AC impact, destroys effective governance, and cascades into authoritarianism.
Huq ’18 [Aziz and Tom Ginsburg; 2018; Professor of Law at the University of Chicago Law School, former Director of the Liberty and National Security Project of the Brennan Center for Justice at NYU School of Law, former Senior Consultant Analyst for the International Crisis Group, J.D. from Columbia Law School; Professor of International law at the University of Chicago Law School, J.D. and PhD from the University of California at Berkeley; UCLA Law Review, “How to Lose a Constitutional Democracy,” vol. 65]
The United States has one institutional characteristic that is sometimes thought to be a distinctive safeguard against centralizing tyranny: the constitutional diffusion of governmental authority between the national government and the several states, or federalism.368 Federalism is both anointed as democracy’s savior, and also condemned as a handmaiden of local tyrannies.370 The North Carolina election law, for example, provides some cause for the latter concern.371 
The existence of subnational entities wielding substantial regulatory authority and possessing considerable regulatory capacity means that states and certain localities will almost certainly play a necessary role in any process of constitutional retrogression—or in the narrative of a failed attempt at such backsliding—at least in terms of the negotiations they force from the federal government.372 But we think it is uncertain ex ante how federalism (or localism) will influence the trajectory of retrogression. It is possible that states will serve as salutary platforms for alternative, antiauthoritarian politicians and coalitions in the manner that Heather Gerken has suggested.373 For many policy areas, states and cities have the power to slow implementation and even nullify federal law.37
Alternatively, it is also possible that a concatenation of state electoral results and policy actions in the voting rights domain in particular will entrench an antidemocratic coalition, and render it nationally unassailable. Patterns of diffusion, whereby policies and institutions adopted in one state can spread to others, need not differentiate between pro and antidemocratic content. One can imagine institutional innovations such as those adopted in North Carolina spreading around the country, creating a series of one-party states. If a sufficient number of states fall into that category, national electoral competition would be severely limited.
It is not, in short, that federalism is irrelevant. Far from it. It is rather that before the fact it is very hard to know whether devolution will accelerate or retard the advent of an authoritarian or quasi-authoritarian regime at the national level. As in so many other areas, the Constitution provides less certain protection than one might have expected.
7. Conclusion 
Contrary to what one might assume given the robust celebration of the U.S. Constitution, that document and its common-law glosses have an ambiguous and uncertain relationship to the risk of constitutional retrogression. Many of the key features of constitutional doctrine are not found in the text, which is replete with gaps and ambiguities. This invites selective formalist reinterpretation of the Constitution to advance particular partisan goals. Constitutional rights, usually thought to provide the paradigm set of protections from tyrannical rule, work only at the margin, and are dependent on courts asserting their institutional heft in variable ways across American history. And structural protections, such as federalism or bureaucratic autonomy, may not be robust in the face of steps taken to undermine them.
To reiterate, our claim is not that observation of only one of these mechanisms amounts to constitutional retrogression. Our definition demands substantial backsliding in the quality of electoral competition, rights, and the rule of law simultaneously. Some degree of institutional calcification, partisan entrenchment and manipulation, and exclusionary public-sphere management are likely discernable in most democracies. But it is a mistake to reason that just because some slippage from an (unrealizable) ideal of democratic governance under the rule of law is inevitable, that any amount of slippage is conceptually homologous, or normatively untroubling. Sometimes, a large number of even small quantitative differences add up to qualitative change. 
Taxes CP
Taxes CP---2AC
Taxation is a weak deterrent and embeds indeterminacy in enforcement---independently, it’ll be circumvented AND distort the economy.
Yent ’21 [Kellen; May 10; Senior Tax Associate at PwC, LLM in Taxation from the University of Florida, Graduate Tax Program, JD from the University College London (UCL) and BSc in Economics and International Affairs from Florida State University's Honors College; Social Science Research Network, “A Response to ‘A New Corporate Tax,’” https://ssrn.com/abstract=3910848]
Corporate tax policy has had many, often concurrent, policy justifications over the decades, from distributive justice to market stimulation and regulation. Furthermore, there are major political justifications for this a tax, which makes the finding of this exact goal difficult.1 The US Corporate Income Tax (CIT) is not the only tax policy with indeterminate justification, but the addition of such polarized public views on the topic frustrates this endeavor greatly. Brauner rightly points out that the CIT is one of the more popular taxes, politically speaking. 2 Indeed, around 52% of Americans believe that the corporate tax rate should be increased.3 This indicates that around half of the American populace believe that corporations should be paying their fair share, whatever that may be. What qualifies as a fair share, however, is hard to quantify, especially given concerns that such a tax may not actually felt by corporations. Put another way, the incidence of the CIT is not clearly known, and this statement is acknowledged by both critics and proponents of the CIT, even though both will stress this fact differently in order to make it fit their view point. 4 It has been proposed by Avi-Yonah that the corporate tax should be modified to look more like the original CIT that was adopted in 1909. This would mean a steeper progressive rate system and the grand aim of disincentivizing monopolistic behavior.5 This paper seeks to reject this particular modification of the CIT. Though the deterrence of monopolistic behavior is admirable, it may be done better through more direct means and regulatory action. Furthermore, this paper will investigate the other myriad of justifications proposed for the CIT, and then discuss which justifications coincide with the policy aim of taxing wealthy corporate ownership. Taking the view that the actual, correct policy aim of the CIT is to tax corporate shareholders (i.e. the wealthy owners of the corporation), this paper will seek to evaluate all iterations of the CIT (as is and as proposed herein) by such standard.6 Thus the modifications proposed by AviYonah in order to tax monopolies are close to this correct purpose of the CIT, but are a bit too indirect and do not capture all corporate profit. Moreover, this paper will not try to propose a new type of corporate tax; the goal of this paper is to merely discern the best aspects and justifications for the CIT in hopes that it may shed some light on current corporate tax policy and debate.
I. What are the aims of the CIT?
There have been many aims, both suggested and officially stated by economists and academics, for the CIT. However, public opinion on the CIT is the single most important policy driver, as close to half of the adults in the US in 2017 agree that the corporate tax rate should be raised.7 This suggests that most people are in favor of a high (or at least higher) US corporate tax rate in order to make sure large corporations are paying their fair share to the IRS. What is so interesting about this general public insistence of increasing the CIT is the fact that most economists are not actually sure who actually bears the burden of this tax.8 This fact is important, because, as stated at the outset, this paper will evaluate all justifications, policy aims, and reforms to the CIT against the accepted aim that the CIT’s purpose is to tax wealthy stakeholders in corporations. Gravelle suggest it is not easy to understand who bears the incidence, even with sophisticated modeling; the burden of the tax may fall together on corporate shareholders, the corporate workers, and even the consumers. 9 This indeterminacy of the incidence leads to a further indeterminacy of how the CIT actually functions, let alone how the CIT should function.
Avi-Yonah proposes that the CIT should revert back to its original purpose from when it was proposed in 1909, which was the limitation and regulation of corporate behavior and, in a narrower sense, monopolistic tendencies. 10 This is in contrast with what Avi-Yonah calls the “traditional aim,” which is the indirect taxation of rich shareholders (i.e. the aim in which this paper has chosen to evaluate all other justifications and modifications of the CIT). 11 The current CIT provides a tax when income is earned through the corporation (i.e. the shareholders), and not just when those shareholders earn a dividend.12 The current CIT therefore maintains the idea that the income inside the corporation cannot just be held passively by rich shareholders and deferred until it is earned to them through a distribution of dividends, but that it will be taxed as earned to the corporation (i.e. the controllers of the corporation). Taxation on earnings realized is one of the main pillars of US taxation, and can be best exemplified through I.R.C. §1001 (gain on amounts realized). 13 Avi-Yonah, however, suggests that because of the incidence problem mentioned above, there are better ways to target those wealthy shareholders, thus mitigating the incidence issue.14 In his view, the corporate tax was instituted in the early 20th century in order to regulate monopolistic behavior and the accumulation of wealth, by incentivizing corporations to engage in antimonopolistic behavior. 15 Avi-Yonah proposes a completely new corporate tax with such antitrust incentives in mind: the new tax base will be large corporations, the shareholders will be taxed on a mark to market basis, and there will be a tax on the distribution of dividends.16 Importantly, the tax will be highly progressive so as to restrain such large, mega-corporations corporations from forming (and incentivize them to break up). Avi-Yonah states:
I would suggest that the effective tax rate on normal corporate profits…be zero. On super-normal returns, since the main concern is monopolies and quasi-monopolies, the tax should be progressive, with a very high tax rate (e.g., 80%) for profits above a very high threshold (e.g., $10 billion). In between, there should be a series of graduated tax rates, similar to the individual rate schedule before 1980.17
This rate structure would allow very little tax to be paid by the normal/small corporations, thus effectively eliminating corporate tax on that end of the profits spectrum. However, the highly progressive structure captures those massive corporations (such as Big Tech, Big Pharma, etc.) in such a high tax rate that there is little incentive to get so big (or stay so big). Furthermore, under this structure, only the corporations with “super-normal returns” (rents) will be targeted by such a policy, as it is those major corporations who have super-normal returns. This means that anything that is not a return on capital (i.e. normal return) should be taxed. Though Avi-Yonah’s modification to the CIT would still target wealthy stakeholders, it would only target those wealthy stakeholders of monopolies or near monopolies (or those large enough to generate rents). This means that a wealthy shareholder of a medium to small sized corporation with just returns on capital will go untaxed on corporate profits, thus going against this paper’s accepted justification for the CIT: to tax all wealthy shareholders.
The fact that Avi-Yonah’s new corporate will give effectively zero corporate tax on those smaller corporations, or those who only have normal returns on capital, is not inadmissible. Interestingly, some critics of the current CIT would agree with this part of his proposal, and would go further to suggest a total elimination of the CIT or a replacement with something more direct, in the hopes of curbing the aforementioned incidence problems. 18 Entin argues that the incidence of the CIT falls on labor to a large extent.19 He suggests that the classical modeling of incidence misses the allocation of burden falling onto labor, which suppresses investment, productivity, and wages. He also takes issue with how the traditional models use “super-normal” returns to apportion incidence between labor and capital, suggesting that these models include portions that should not be attributed to such “supernormal” returns and which are actually highly sensitive to tax.20 In light of this data, it may be questioned whether a tax on “super-normal” returns is proper for the CIT.
Gordon and Sarada have analyzed the traditional concept of taxing super normal returns in order to come up with a new and improved CIT which better maintains productive efficiency while better taxing the realization of gains to corporations (i.e. to mitigate the deferral factor), suggesting that the role of the corporate tax is solely to mitigate deferral of corporate earned profits. 21 They propose that, in a fully closed economy, corporate tax should be set at a rate that harmonizes with personal income tax, thus eliminating the benefit of deferral to the corporate shareholders. In an open economy, however, productive efficiency will only be maintained if the overall rate of the firm’s income is the same regardless of the jurisdiction in which it is reported.22 Thus, the anti-deferral regimes, which militate towards a higher percentage of profits brought back into the US jurisdiction for taxation purposes, help to increase the effectiveness of the CIT. Gordon and Sarada argue, though, that the distortion between the CIT and personal income tax has lowered the overall effectiveness of income tax as a source of revenue.23 They are instead in favor of a consumption tax as a replacement to personal taxation, and, therefore, the CIT. This would limit the ability to shift personal income into the corporate sector, where the income gets reduced tax rates or deferral, thus capturing those wealthy shareholders much better. 24 This proposal has its merits, as consumption taxes are said to be more direct and just, taxing people on what they consume, instead of what income is earned. Thus, the wealthy, who spend more on expensive or luxury items will be taxed in proportion to their spending. The consumption tax is outside of the scope of this paper, but it should be noted that this approach does have merit. 25
II. Other Traditional Justifications: Revenue Raising and Distributive Justice?
Other rationales for taxing wealthy shareholders indirectly through the CIT include revenue raising and distributive justice. According the to the Tax Policy Center, the corporate income tax raised $230.2 billion in 2019, which equates to about 6.6% of the total federal revenue raised.26 This equates to anywhere between 4-10% of revenue raised in any given year.27 Furthermore, this only equates to about 1-7% of GDP per annum.28 In comparison to the personal income tax and the payroll tax, the CIT brings in substantially less revenue.29 These figures are surprising given its popularity, which Norton suggests may be due to the fact that it does indeed raise revenue, no matter how small in relation to the income tax. However, he suggests that the most compelling reason for the CIT’s popularity is the fact that the incidence, as stated, is not known: because no one political constituency actually sees itself as the primary taxpayer, none are willing to lobby for change.30 This may be a stretch given that 52% of Americans are in favor of high CIT rates, suggesting that the proponents of the CIT may be winning. 31 It should also be noted that the incumbent Biden administration have proposed increase for the CIT rates, solidifying the idea that the CIT is probably here to stay.32 Overall, while there is strong evidence that the CIT is popular, there is also equally strong evidence that such tax does not actually fall on the correct target (i.e. the wealthy), and further that the CIT is not as strong of a revenue raiser as most might believe. Thus, the revenue raising justification might not be particularly on point.
The argument against distributive justice being the primary justification for the CIT is much within the same vein. Distributive justice justifications for the CIT insinuate that such tax is present in order to promote equity and fairness within the tax system. The Tax Justice Network is very concerned with the CIT and states adamantly that the CIT is necessary for a just and democratic society.33 They further suggest the CIT regime helps to curb political and economic inequalities and rebalance distorted economies.34 These are large claims and very hard to measure. However, the evidence provided above on revenue raising indicates that distributive justice (i.e. rebalancing economies) may not be the CIT’s main goal. The amount of revenue raised as a percentage of GDP is incredibly small, and, as stated, the incidence is not actually known, suggesting that fairness considerations are not presently shown, or are at least very muddled.35
III. Is there a correct justification for corporate tax policy aims?
As discussed, it is very hard to find cohesive justifications for the CIT, signifying that there may not be one specific justification for the CIT, or that the CIT may be based on a multitude of rationale. Brauner agrees with the former, stating that any justifications for the current CIT are not convincing given the stated incidence problems and the low percentage of revenue raised. 36 While some are completely against the corporate tax altogether, others like Brauner advocate for a corporate tax in a different form.37 He suggests a “tax on the appreciation of stakes (shares) in publicly traded corporations” with a mirroring look-though tax for shareholders of non-publicly traded corporations.38 This would eliminate the double layer of tax, and put all of the corporate tax liability on the wealthy shareholders, thus eliminating the stated incidence problems. While this system might have the advantage of clearly allocating the burden of the tax to those who should be the target of the CIT (i.e. the wealthy shareholders), there are certain practical problems that might stand in the way. 
Looking past the fact that that this would mean a total overhaul of the CIT regime as it stands presently, there may be a conflict with the traditional principles of tax law, namely the concept of taxation upon realized gain (i.e. income earned). 39 This tax would be placed on the appreciation of shares held by an investor or corporate owner. Appreciation on shares is not earned, it is just passive growth of a share price. The income becomes earned when there is an event in which such appreciation can be realized (i.e. sale or other disposition).40 Moreover, even if timing issues are solved (i.e. when such gain on appreciation is to be “realized”), there may be issues with valuation, as publicly traded corporations have volatile market valuations. Closely held corporations might have an even more difficult time in valuing their shares, as there is not a general public valuations index like seen with publicly traded corporations in the stock market; though these private business could be valued at their asset basis potentially. These two issues can be easily solved with conventions,41 but it may be more difficult to deal with issues of depreciation. Manipulating the price of a corporate stock in order to evade tax in certain years may be difficult to regulate and enforce against. Overall, this method of taxation could be implemented with conventions and regulation on the shareholders, which is compelling, given its advantages in fixing the incidence problem. Therefore, this could be a better tool for the taxation of rich shareholders than the current CIT.
Taxes cause offshoring that gut effectiveness.
Yent ’21 [Kellen; May 10; Senior Tax Associate at PwC, LLM in Taxation from the University of Florida, Graduate Tax Program, JD from the University College London (UCL) and BSc in Economics and International Affairs from Florida State University's Honors College; Social Science Research Network, “A Response to ‘A New Corporate Tax,’” https://ssrn.com/abstract=3910848]
IV. Other considerations when revising corporate tax policy?
It might be worth considering the effect of CIT policy in the wider international context. Because the CIT is such a competitive tax, incentivizing production and capital movement based on lower tax rates, any proposed changes to the CIT may have to be instituted internationally. Such reforms are generally organized through the Organization for Economic Cooperation and Development.42 It would be very hard, in a practical sense, for any major change in CIT structure to happen nationally, as there would be major incentives for corporations to flee the newly reformed area in search of more competitive rates, especially if the newly reconstructed CIT would have the effect of better capturing corporate income (or income earned by shareholders). On April 5, 2021, US Treasury Secretary Janet Yellen advocated for a global minimum corporate tax.43 Politically this message was conveyed to ensure a decrease in jobs shifting overseas and a “race to the bottom on corporate tax rates.”44 In fact, just two days after Yellen’s address, the G-20 announced that it hopes to come to an agreement on global minimum low tax rates by mid-2020.45 This does suggest that a major overhaul of the national corporate tax regime in accordance with the aim of taxing shareholders more directly would be more doable, as it looks like there is going to be a major reconfiguration of the global corporate tax regime. Furthermore, after such international reforms, there would be less incentive to move outside of the US in search of marginally lower rates, even if the US tax regime was more efficient at taxing wealthy shareholders.
V. Conclusion
In light of the above discussion on the CIT’s justifications, given the stated aim of taxing wealthy shareholders, it can be seen that there is no one true justification for placing an indirect tax on shareholders through the earning of corporate profits. Though the aim is to tax wealthy shareholders, it can be seen that justifications for such tax do not fall directly within a revenue raising or distributive justice rationale. The further problem of who bears the ultimate burden of this tax muddles matters even further: does it actually meet the aim of taxing these wealthy shareholders if economists are unsure of where the incidence lies?
Lastly, modifications proposed to the CIT by Avi-Yonah may fall short of the ultimate aim of taxing the wealthy corporate owners, as only those at the top of the profit’s spectrum will be captured by his anti-monopolistic corporate tax. All of this said, major changes to the global corporate tax regime may be coming, which may give policy makers in the future the chance they need to recalibrate the CIT or eliminate it completely, in favor of taxes like those proposed by Brauner or maybe even a consumption tax.
IRS enforcement is trashed.
Huang ’20 [Chye-Ching; February 11; Senior Director of Economic Policy of the Federal Fiscal Policy Team at the Center on Budget and Policy Priorities, LLM from Columbia Law School, Bachelor of Commerce in Economics from the University of Auckland; Center on Budget and Policy Priorities, “Depletion of IRS Enforcement Is Undermining the Tax Code,” https://www.cbpp.org/research/federal-tax/depletion-of-irs-enforcement-is-undermining-the-tax-code]
There is, however, promising bipartisan recognition that IRS enforcement funding is too low, and that the revenue gains from added enforcement funding would more than offset the cost. Lawmakers can build on this to restore adequate funding for the core government function of collecting taxes owed under law. Lawmakers should also pursue meaningful tax reform that strengthens the integrity of the tax code, raises revenue, and boosts workers’ and families’ incomes.
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IRS Enforcement Severely Depleted
Figure 1 summarizes the impact of the deep cuts to IRS funding since 2010:[1]
1. IRS funding overall has been cut by 21 percent in inflation-adjusted terms.
2. IRS enforcement funding has been cut by 24 percent in inflation-adjusted terms, even as the number of tax returns has grown by about 9 percent.[2]
3. The number of operations staff has fallen by 31 percent, and the number of revenue agents with the expertise to conduct audits of complex returns has fallen by 35 percent.
4. The audit rate overall has fallen by 45 percent, from 0.9 percent to 0.5 percent.[3]
5. The audit rate for corporations with more than $1 billion in assets is down 51 percent.
6. The audit rate for filers with more than $1 million[4] in annual income is down 61 percent.
These trends have significant implications for efforts to address the tax gap. Each year an estimated $441 billion in federal taxes owed is not paid voluntarily and on time. Underreporting of tax liability accounts for 80 percent of this gross tax gap; the other 20 percent reflects failure to file a return or failure to pay the tax reported on returns on time and in full.[5] The IRS recovers about 14 percent of the gross tax gap through enforcement efforts and other late payments, leaving a net tax gap of $381 billion.
The steep decline in audits for high-income individuals stemming from IRS underfunding means that low- and moderate-income households claiming the Earned Income Tax Credit (EITC) are now audited at roughly the same rate as the top 1 percent of filers, even though the former are responsible for less than 10 percent of the tax gap due to underreporting while the latter may account for as much as 70 percent.[6]
Taxes CP---Certainty---1AR
The CP abruptly taxes behavior that was previously legal---this devastates certainty and destabilizes tax law.
Hrushko ’17 [Nina; 2017; Senior Staff at the Brooklyn Journal of International Law, Fellow at the Dennis J. Block Center for the Study of International Business Law; Brooklyn Journal of International Law, “Tax in the World of Antitrust Enforcement: European Commission's State Aid Investigations Into Eu Member States' Tax Rulings,” vol. 43]
Introduction
On August 30, 2016, the European Commission (the "Commission") ordered Apple Inc. ("Apple") to pay up to [euro] 13 billion in retroactive taxes, as it ruled that the company had received illegal State aid in the form of tax breaks from the government of Ireland. 2 This decision has prompted a heated debate around the world about the validity of the Commission's determination, as well as its authority to interfere with the individual Member States' fiscal matters and to assess back taxes 3 ten years into the past. 4
The EU Member States have a sovereign right to determine their own fiscal policies and tax regulations. 5 The EU State aid law, 6 however, prohibits them from providing aid, including tax benefits, to companies in a way that distorts competition. 7 In its investigation against Ireland, the Commission found that the tax rulings the country granted to Apple in 1991 and 2007 allowed the company to attribute profits earned by two Irish-incorporated subsidiaries, Apple Sales International and Apple Operations Europe, to a virtual "head office," 8 which existed only on paper, had "no physical location or staff," and "was not based in any country." 9 Such attributed profits remained untaxed, significantly lowering Apple's effective tax rate. 10 As a result, Apple paid substantially less tax than other businesses at a corporate tax rate of no more than 1 percent, while the standard corporate tax rate in Ireland was 12.5 percent. 11 The Commission said that Ireland granted such tax deal exclusively to Apple, while similar benefits were not available to other companies. 12
Notably, Ireland has joined Apple in opposing the Commission's decision 13 and is strongly "determined not to accept the tax windfall." 14 On November 9, 2016, the country initiated an appeal of the decision in the General Court of the European Union. 15
Ireland's leadership is concerned that the Commission's determination will damage the country's reputation as a business-friendly, low-tax haven among large multinational corporations. 16 For example, Irish Finance Minister at the time, Michael Noonan, 17 issued a strong statement criticizing the decision and accusing the Commission of halting international progress in the area of tax avoidance and tax evasion reforms and introducing uncertainty for companies doing business in Europe. 18 Minister Noonan has also expressed concerns about the future of foreign direct investment in the European Union if the Commission can overturn valid arrangements between the investor and the Member State "a generation later" and find that the investor owes back taxes. 
Apple has been equally outraged by the decision, blaming the Commission for striking "a devastating blow to the sovereignty of EU member states over their own tax matters, and to the principle of certainty of law in Europe." 20 On December 19, 2016, Apple followed Ireland's example and filed an appeal of the Commission's decision at the EU's General Court. 21 The company's CEO, Tim Cook, noted that Apple found itself in an odd situation of being compelled to pay additional back taxes to a government that said the company did not owe them more than it had already paid. 22 The U.S. Department of the Treasury has also issued a statement criticizing the decision as "unfair" and "contrary to well-established legal principles." 23 It warned the Commission of turning into a "supranational tax authority" interfering into fiscal matters of individual Member States. 24
The Commission's State aid decision against Ireland and Apple serves as an example of a greater problem existing within the European Community. EU Member States are competing with each other for foreign direct investment by lowering their tax rates. 25 It has been argued that a decrease in tax revenues leads to a decline in the "quality of public services" and deterioration of the Member States' "welfare system." 26 The Commission, therefore, is trying to contain the harmful consequences of tax competition and improve fiscal transparency via its State aid investigations. 27 If the decision against Ireland and Apple is enforced, however, it will result in EU Member States losing authority over their sovereign tax matters, which have been historically in the province of individual governments. 28 EU courts, faced with the pending State aid appeals, have to review an important issue--whether to give room to more antitrust enforcement at the expense of Member States potentially losing their tax independence. 29
This Note will argue that the Commission's decisions in the Apple case and other recent State aid cases 30 concerning tax rulings of the Member States are not the most effective mechanism for improving fiscal transparency. These decisions encroach on the sovereignty of the Member States' tax systems and erode taxpayers' confidence in the tax laws. 31 Instead of making efforts to integrate and reconcile EU tax regulations for the future, the Commission attempts "to apply rules after the fact," which "amounts to harmonization through the back door, and is dangerous for Europe." 32 The EU tax reform has to be carried out via legislative process by adopting tax laws to apply prospectively, not by creatively utilizing State aid rules so that they can bypass national legislation. 33
It’s a total labyrinth that’ll make no sense.
Pappas ’16 [Andrew; Fall 2016; J.D. Candidate, Valparaiso University Law School, B.A. in Economics from Hillsdale College; Valdosta University Law Review, “Wrestling Antaeus: The Necessity of Appointed Counsel in Civil Tax Disputes,” vol. 51]
Taxpayers facing civil action by the IRS deserve more than an opportunity to get lost in the enigmatic labyrinth of the Internal Revenue Code before having their taxes improperly assessed. Tax enforcement has never been extraordinarily clear on where a civil action ends and criminal prosecution begins, and that problem has persisted to this day in areas such as tax fraud. 264 The Tax Court has likewise faced difficulties in categorization and authority, and by its very operation seems to perpetuate the idea of tax exceptionalism, for better or worse. 265 The Supreme Court has acknowledged some bleed between civil and criminal law in certain circumstances, and has recognized a right to paid counsel in particular civil situations. 266 This Note advocates the recognition of that right in one other situation--one in which the subject matter, parties, and forum all lend themselves to its extension.
Tax law looks absurd and builds in structural uncertainty.
Grewal ’14 [Amandeep; May 2014; Associate Professor of Law at the University of Iowa College of Law; Duke Law Journal, “Taking Administrative Law to Tax,” vol. 63]
Professor Lawrence Zelenak, in Maybe Just a Little Bit Special After All?, offers a more blunt (if qualified) critique of those who gleefully “danc[e] on the grave of tax exceptionalism.”36 It’s not just tax lawyers who believe tax is special, Professor Zelenak argues. Rather, pretty much everyone views tax as a “uniquely byzantine”37 area of the law, and the frightening complexity of the Internal Revenue Code perhaps earns it some special treatment. 
It’s hard to dispute that the tax laws are difficult to understand, but the widespread recognition of that complexity probably stems more from the annual filing requirements than from tax law’s complexity vis-à-vis other areas of code-based law. If, à la the filing of a Form 1040, every individual had to annually determine the priority of her creditors’ claims under the bankruptcy code or had to measure her vehicle’s pollutants under the environmental laws, complaints about bankruptcy complexity or environmental complexity would permeate popular culture, just as complaints about the tax laws do. And although many lawyers express fear of tax even outside of the filing context—in shying away from enrolling in tax courses during law school, for example38—that probably has more to do with the heavy focus of the common law tradition than tax law’s unique complexity. That is, the law school curriculum, especially during the first year, displays a heavy bias towards reading judicial opinions and away from careful statutory analysis. Thus, in their formative first year, law students are taught to view the world through the lens of an English common law judge,39 and they naturally come to believe that tax, with its focus on statutory and regulatory interpretation, reflects a quirky and unique body of law.
Taxes CP---Certainty---Ext---Calculation
Calculation of the appropriate level is impossible.
Garbarino ’15 [Carlo and Giulio Allevato; Summer 2015; Professor of Law at the Universita Bocconi, Grotius Research Scholar at the University of Michigan Law School, Hauser Global Visiting Faculty at the NYU Law School, Visiting Professor of Law at the University of Michigan Law School, Visiting Professor of Law at the University of Florida School of Law, Visiting Professor at the University of San Paulo, Visiting Scholar at the University of Michigan Law School, Visiting Professor at Sorbonne University, Paris, Visiting Scholar at Yale Law School; Assistant Professor of Tax Law at the SDA Bocconi School of Management, Ernst Mach Scholar at the Institute for Austrian and International Tax Law, Vienna University of Economics and Business, Ph.D. from the Universita Bocconi, International Tax, LL.M. from the University of Michigan Law School; Michigan Journal of International Law, “The Global Architecture of Financial Regulatory Taxes,” vol. 36]
An excess-profits tax on financial firms is, in some ways, a policy option that can be used also for purposes other than those indicated above. In the past, excess-profits taxes have been used by the U.S. government to target specific industries, such as oil companies, 78 but they and now can be applied to the financial industry as well. 79 Such a tax could be levied on the profits of financial companies that are above a normal rate of return for the industry, defined as the compounded amount of interest accrued on debt and a notional return of equity. 80
The main issue in designing an excess-profits tax for the financial sector is the definition of the notional rate of return of equity. This implies a quite complex comparability analysis similar to that deployed in transfer pricing and aimed at finding financial institutions with identical or nearly identical features in terms of size, fees charged, and the type, amount, and frequency of transactions. This in turn requires significant administrative effort and a high compliance burden, which may affect the feasibility of the tax.
Taxes CP---Certainty---Ext---Monitoring
It’s too difficult to monitor and enforce.
Nussim ’10 [Jacob; Spring 2010; Assistant Professor at Bar-Ilan University, Israel, JSD and LLM from the University of Chicago School of Law, LLB and LLM from the Tel-Aviv School of Law; Columbia Journal of Tax Law, “To Confuse and Protect: Taxes and Consumer Protection,” vol. 1]
(iii) Complexity: Adopting differentiated commodity tax rates can be socially advisable if it proves to be too complicated (i.e., costly) to tax every kind of good or service. Certain goods or services may be difficult to tax, or taxes on these goods or services may be difficult to enforce (for example, due to monitoring or measurement difficulties). For example, services and intangible property are typically not taxed under U.S. state sales tax for this reason; 139 financial services are not always taxed under VAT systems for a similar reason. 140
Taxes CP---Deterrence---1AR
Overshifting makes the effect net positive for corporations.
Yang ’16 [Chin Wei, Hui Wen Cheng, Ching Wen Chi, and Bwo-Nung Huang; 2016; Department of Economics at the Clarion University of Pennsylvania; Department of International Business at Ming Chuan University; Department of International Business at Ming Chuan University; Department of Economics and Center for IADF at National Chung Cheng University and Department of Applied Economics at National Chia-Yi University; Review of Public Economics, “A Tax Can Increase Profit of a Monopolist or a Monopoly-like Firm: A Fiction or Distinct Possibility?” p. 39-59]
7. Concluding Remarks
It is long recognized that a tax on a monopolist reduces profit whether it is a unit, ad valorem, income, or lump-sum tax. The first paradoxical finding indicates there is a positive relationship between corporate income tax rate and corporate profit (Krzyzaniak and Musgrave 1963). Katz and Rosen (1985), and Delipalla and Keen (1992) provide theoretical underpinnings for the paradox. While their model requires market structure to be in oligopoly or in the presence of product quality, our model does not depend on such assumptions. In fact, a smooth convex demand curve with a fair amount of convexity in the northwest segment is a candidate for rendering this result. This paper provides a mathematical proof and clear-cut numerical examples. Geometric proof is much simpler: as price moves from the southeast segment of a convex demand curve to the northwest direction, the tangent angle of P*/Q* (from the origin) becomes larger as does the slope on that point (P* and Q*). But the latter increases at greater rate as the degree of the convexity deepens. The price elasticity, being the former divided by the latter, will decrease as a mathematical consequence.
The tobacco industry of the Czech Republic in which Philip Morris sought to influence the legislation to preclude competition has effectively established a product monopoly. Philip Morris takes advantage of small and gradual increasing excise tax via tax overshifting. That is, the increases in cigarette price exceed that in excise tax, and thus profits may very well increase. The incremental increases in tax have relatively little impact on consumption but can induce overshifting (Shirane et al., 2012). This result is also supported by the cigarette market in US. The state cigarette tax increased twelve times in New York and Massachusetts, and nine times in Utah in the past few decades (Orzechowski and Walker 2013). The frequency with which price has increased speaks volumes about inelastic demand for cigarette. A tax hike is likely to give rise to the overshifting phenomenon, which generally benefits tobacco companies.
It backfires and entrenches anticompetitive side effects.
Mulligan ’18 [Casey; March 30; Professor of Economics at the University of Chicago; The Hill, “Monopolies are unhealthy, but high taxes make the disease worse,” https://thehill.com/opinion/finance/381001-monopolies-are-unhealthy-but-taxes-make-the-disease-worse]
Taxes are necessary to fund worthy government activities, but taxes come with side effects. The side effects can be especially harmful in an economy where businesses enjoy monopoly power.
People and businesses individually attempt to reduce their tax burden by doing less of the activities taxed at high rates and more of the activities tax at low rates or by doing activities that aren't taxed at all.
If the primary activities hit with high rates were unpleasant — pollution is an example — then thankfully taxes would not only bring revenue to the treasury but also induce people to pollute less.
However, most of the objects of taxation are labor and capital, which are not intrinsically undesirable the way pollution is. The reduction in labor and capital, and ultimately national income, by taxes is a regrettable side effect. 
The size of government is ultimately a choice of the tradeoff between reducing side effects and obtaining tax revenue. 
Former Obama-administration economists, and New York Times economist Paul Krugman, have recently decided to treat corporate income as a kind of pollution that is supposedly a source of tax revenue without adverse consequences. They are confused about how monopolies work. 
We all agree that a real problem with monopolies is that they may charge too much, owing to the fact that by definition they have little concern that a competitor will outbid them. But charging high prices is equivalent to producing too little, because customers’ natural reaction to high prices is to buy less.
So the problem with monopolized industries is that they produce too little, and with their lower production levels, they ultimately have less need to hire labor and capital. Taxing monopolies only worsens their low usage of labor and capital. In this way, monopolies are the opposite of pollution.
A second feature of monopolies is that everybody wants to own one! The result is a competition for the ability to have a monopoly. Sometimes this feature of competition for monopoly rights only adds to the problem, as when businesses compete to convince government officials to grant them monopoly power.
Other times, businesses and individuals compete to invent a new product that they can successfully monopolize. Yes, it’s too bad for the consumer that the new product costs so much — that’s the first feature of monopoly noted above — but that’s better than having no product at all. Taxing the profits of innovators discourages innovation.
An important aspect of taxing monopoly profits is therefore to understand how the monopoly rights are attained and who benefits from the competition for rights. Certainly, the headline “monopolists” of today, like Facebook, Google, Apple, etc., got their monopoly rights from socially valuable innovation and not government favors.
Are we sure that we want to discourage the next generation of innovators?
None of this is to say that monopoly is a sign of a healthy economic system. It’s just that taxes probably make the disease worse. A time of rising monopoly is the time for tax cuts, not increases.
Taxes CP---Deterrence---Ext
Shelters and loopholes dilute the impact.
Rapp ‘1 [Geoffrey; 2001; JD from Yale Law School, AB in Economics from Harvard University; University of Missouri-Kansas City Law Review, “Monopoly's Hidden Justice: How Lax Antitrust Enforcement May Stimulate Charitable Giving and Overcome the Political Economy Barriers to Redistributive Taxation,” vol. 70]
Third, the political economy of taxation could interfere with this "natural" approach to redistribution. Obviously, taxing the poor to provide for the poor makes no sense. Yet taxing the rich to provide for the poor could be problematic because the rich have the resources and the incentives to fight changes in the tax code, and then to evade enacted modifications through the use of loopholes and shelters. Although the empirical question of whether raising marginal tax rates on the wealthy meaningfully increases revenues remains unanswered, 11 the assumption here is that political leaders have largely made up their minds about the difficulty of taxing the rich to pay for the poor. As a result, even if the rich could be taxed successfully to generate revenues for the sake of redistribution, practically, this may no longer be possible. This situation leaves the Rawlsian legislator with a last option: taxing the middle class. Any Congressman interested in re-election under this anti-tax polity has to know that arguing for increases in middle-class tax rates could amount to virtual political suicide. 12
Taxes CP---IRS---1AR
There’s huge delays, so the IRS will give up or settle.
Huang ’20 [Chye-Ching; February 11; Senior Director of Economic Policy of the Federal Fiscal Policy Team at the Center on Budget and Policy Priorities, LLM from Columbia Law School, Bachelor of Commerce in Economics from the University of Auckland; Center on Budget and Policy Priorities, “Depletion of IRS Enforcement Is Undermining the Tax Code,” https://www.cbpp.org/research/federal-tax/depletion-of-irs-enforcement-is-undermining-the-tax-code]
Audits of Large Corporations Halved
As the IRS has hemorrhaged experienced Revenue Agents, the audit rate for large corporations (those with $1 billion or more in assets) has fallen by half over the last ten years. So has the audit rate for corporate giants (those with more than $20 billion in assets), with these corporations going from near certainty of being audited to a coin-toss chance.[15]
Auditing “smarter” cannot make up for such deep losses of expert staff. The IRS is improving its data analytics to try to better select for audits the large corporations that are most likely to be non-compliant,[16] but staff are needed to follow up on audit leads. Take this example from a ProPublica report on the audit of Facebook:[17]
Although billions of dollars were at stake in the Facebook audit, the IRS had no funds to hire an expert. The audit team had to wait for three months, until the new fiscal year began in October 2015, to even begin looking. Then, because of a lengthy contracting process, it took six more months for the $800,000 contract to go through. The expert, an economist who specializes in analyzing these intra-company deals, finally went to work in March 2016.
Large corporations can pour resources into tax planning, litigation, and lobbying to try to shift the boundary between permissible tax avoidance and unlawful tax evasion — and to stretch out their cases as long as they can — but budget cuts have hampered the IRS’ ability to match them. It appears that the IRS has therefore become more willing not to pursue some filers, or to settle with them for much smaller amounts than it believes they owe. For example, the percent of audited returns of “corporate giants” that has resulted in no change in taxes paid whatsoever has quadrupled since 2010, and additional tax assessed on audit for corporations has been halved since 2010.[18]
They’re overwhelmed and non-functional.
Wilber ’21 [Pinar; May 24; Executive Vice President and Chief Economist of the American Council for Capital Formation; The Hill, “Overworked and Underfunded, IRS Struggles to Carry Out Core Mission,” https://thehill.com/opinion/finance/554914-overworked-and-underfunded-irs-struggles-to-carry-out-core-function]
Last week, the Internal Revenue Service (IRS) was inundated with millions of returns from taxpayers who received a brief reprieve with the 30-day extension of the tax filing deadline to May 17. While nobody professes love for the IRS, it is important to recognize the government agency that has been working tirelessly since the beginning of the COVID-19 pandemic and has shouldered a much-expanded workload. While more than 158 million American households wait for the latest round of stimulus checks administered by the agency, the IRS also continues with its usual tax administration duties. Not surprisingly these herculean tasks have highlighted the agency’s prior struggles and needs, drawing the attention of both the Biden administration and Congress.
Over the years, even before the pandemic, various reports have discussed how recent budget and staffing cuts have impacted the effectiveness and quality of certain IRS services. According to some estimates, the agency’s budget has fallen by 20 percent in inflation-adjusted dollars since 2010, resulting in the elimination of 22 percent of its staff. At the same time, the number of taxpayers has grown, and shifts in global economic structures have resulted in changes to the mix of income sources the agency has to deal with. These changes have made it more difficult for the IRS to effectively carry out its core function of revenue collection. A just-released paper by the American Council for Capital Formation highlights some of these issues.
Why do we care about the agency’s resources? To answer this question, we need to remember three important duties the agency is tasked with: Tax return processing, taxpayer service and enforcement. They have additional duties such as drafting regulations, conducting criminal investigations and overseeing tax-exempt organization and qualified retirement plans. But among all these, probably the most important duty is revenue collection and enforcement, to which the IRS devotes a big chunk (almost 40 percent) of its operating budget. The agency’s goal is to collect the revenue due within the legislative framework provided and ensure that the appropriate level of revenue is collected by minimizing under-reporting and tax evasion.
However, in line with budget cuts, the chances of being audited has decreased over the years, increasing the tax gap (the difference between tax liability in a given tax year and the amount paid) and potentially missing out on a significant amount of revenue. According to most recent figures, when all the taxes are factored in, the tax gap was estimated to be $441 billion for tax years 2011-2013, before enforcement. In a recent three-hour appearance before the Senate Finance Committee, IRS Commissioner Charles Rettig reiterated the importance of enforcement by estimating the tax gap in coming years. Partly due to the growth of cryptocurrencies and foreign source income, the estimated tax gap may be much larger than previously estimated, potentially passing $1 trillion per year in the coming years.
Another paper, published by the National Bureau of Economic Research, highlights the importance of the tax evasion, especially at the top of the U.S. income distribution. The data show that random audits underestimate tax evasion at the highest income levels, especially due to the prevalence of offshore accounts and income from pass-through businesses in this income group. If the unpaid federal income tax of the top 1 percent were to be collected, the authors estimate that an additional $175 billion in annual tax revenue could be generated.
Taxes CP---IRS---Ext---Complexity
Especially for serial offenders because it’s most complex AND professional tax advisors will cheat the system.
Huang ’20 [Chye-Ching; February 11; Senior Director of Economic Policy of the Federal Fiscal Policy Team at the Center on Budget and Policy Priorities, LLM from Columbia Law School, Bachelor of Commerce in Economics from the University of Auckland; Center on Budget and Policy Priorities, “Depletion of IRS Enforcement Is Undermining the Tax Code,” https://www.cbpp.org/research/federal-tax/depletion-of-irs-enforcement-is-undermining-the-tax-code]
Weakening Enforcement Empowers Tax Cheating and Gaming
Cutting IRS enforcement amounts to what former IRS Commissioner John Koskinen called “tax cuts for tax cheats.” [7] Large corporations, pass-through businesses (S corporations, partnerships, and sole proprietorships), and high-income individuals that do not pay the taxes they owe are the biggest winners when the IRS doesn’t receive the resources it needs to collect taxes owed.
Audits of large businesses and high-income individuals are complex. Large corporations can use myriad accounting games, entities, and transactions across countries to avoid or evade taxes. Pass-through businesses — whose income is taxed at their owners’ individual tax rates and flows disproportionately to wealthy households[8] — can have complex, opaque ownership arrangements. High-income and high-wealth households often have complex finances across generations, entities, and countries.
To audit such complex returns, the IRS uses expert Revenue Agents with at least two to three years of on-the-job training to conduct on-site audits. But funding cuts have cost the IRS much of its most experienced staff: the number of Revenue Agents fell by 35 percent between 2010 and 2018, to the lowest number since 1954.[9] As a result, audit rates for large corporations, most pass-through entities, and very high-income individuals (those with annual incomes surpassing $1 million) have plummeted, even though they all are large sources of the $441 billion annual gross tax gap.[10]
The most well-resourced filers can afford creative tax advisors, litigators, and lobbyists to aggressively push the boundary between lawful tax avoidance and unlawful tax evasion, including when they are audited, recent reporting starkly illustrates.[11] An IRS that lacks the resources to defend that boundary may have to give way, surrendering revenue that should be owed under the best interpretation of the tax law, and setting a precedent for other filers.
Taxes CP---IRS---Ext---Delay
Massive backlogs obliterate solvency.
Hansen ’21 [Sarah; April 26; M.B.A. and M.A. in Economic Reporting at New York University, Breaking News Reporter for Forbes Magazine; Forbes, “10 Numbers That Sum Up The Dire Backlog At The IRS—And Its Impact On Taxpayers—As The May 17th Deadline Approaches,” https://www.forbes.com/sites/sarahhansen/2021/04/26/with-delayed-may-17-tax-filing-deadline-approaching-these-10-numbers-sum-up-the-dire-backlog-at-the-irs-and-its-impact-on-taxpayers/]
As the U.S. economy recovers from the disruption and damage of Covid-19, the Internal Revenue Service is struggling through a filing season unlike any other in history. The agency is under tremendous strain thanks to the enormous extra burden associated with sending out three rounds of stimulus checks; coping with other pandemic-related changes to the tax code (such as the belated exemption of the first $10,200 in 2020 unemployment benefits from federal tax and new tax credits for employers); staffing shortages; the challenges of remote work by its own employees and a leftover backlog of still unprocessed 2019 paper tax returns.
That’s not to mention the abnormally high number of 2020 individual 1040s that will require special manual processing through the IRS’ so-called Error Resolution System (ERS) thanks to Congress’ decision to allow taxpayers to use their 2019 income—instead of their 2020 numbers—to claim the Earned Income Tax Credit or Additional Child Tax Credit for 2020.
All those factors are contributing to a growing backlog and frustrating delays for many taxpayers. “From a taxpayer’s perspective, it feels like their return has fallen into a black hole: they do not know what is going on, when they will get their refund, why it is being delayed, or how to get answers or help,” National Taxpayer Advocate Erin Collins wrote in a blog post last week.
Taxes CP---IRS---Ext---Overstretch
Even if they’re aware of unpaid taxes, IRS is too overstretched to prosecute.
Huang ’20 [Chye-Ching; February 11; Senior Director of Economic Policy of the Federal Fiscal Policy Team at the Center on Budget and Policy Priorities, LLM from Columbia Law School, Bachelor of Commerce in Economics from the University of Auckland; Center on Budget and Policy Priorities, “Depletion of IRS Enforcement Is Undermining the Tax Code,” https://www.cbpp.org/research/federal-tax/depletion-of-irs-enforcement-is-undermining-the-tax-code]
Funding cuts have also reduced the IRS’ ability to detect and prosecute tax evasion and corruption. Cases brought by the IRS’ criminal division have dropped by about a quarter since 2010.[12] As ProPublica notes, recent high-profile prosecutions for tax evasion, including of Paul Manafort, Michael Cohen, and Michael Avenatti, occurred because they attracted the attention of federal investigators for other reasons.[13] Such trends may, in turn, hurt anti-corruption efforts more generally: as an OECD-World Bank report notes, “[while] viewed as distinct crimes, tax crime and corruption are often intrinsically linked.”[14]
Funding cuts that hobble IRS enforcement and empower the well-resourced to game the tax code not only shrink federal revenue, but also undermine honest filers’ confidence in the integrity of the tax system. This is a serious threat to a system that relies on voluntary compliance.
Taxes CP---Offshoring---1AR
Firms will register abroad, evading the tax through functional offshoring AND countermeasures fail.
Bilicka ’20 [Katarzyna; September 29; Assistant Professor of Economics at Utah State University’s Jon M. Huntsman School of Business, international research fellow at the Oxford University Centre for Business Taxation; LSE Blog, “How multinationals circumvent anti tax-avoidance regulations,” https://blogs.lse.ac.uk/businessreview/2020/09/29/how-multinationals-circumvent-anti-tax-avoidance-regulations/]
Multinational tax avoidance has been a subject of political discussion in recent years, as there is growing evidence that multinational corporations (MNCs) pay little tax. The political pressure has been exacerbated by the revelations from Panama and Paradise papers in 2016 and 2017 that exposed details of some of the tax avoidance schemes to the public. Despite efforts to curb such practices, with countries around the world adopting various anti-tax avoidance measures and the Organisation for Economic Cooperation and Development (OECD) championing the Base Erosion and Profit Shifting (BEPS) initiative, the extent of profit shifting has been increasing over time. Hence, it is unclear how effective these measures are. Even less is known about how anti-tax avoidance measures affect business activities of multinational firms besides profit shifting activities.
Profit shifting generally takes three major forms: debt shifting, transfer pricing and patent reallocation. Allocating debt across different tax jurisdictions is one of the most popular methods that MNCs use to lower their overall tax burden. A subsidiary of an MNC can internally borrow money from its low-tax subsidiaries and reduce tax payments by paying interest on that debt. Interest is tax deductible; hence, it reduces firms’ taxable income. When these payments flow from high-tax countries to low tax countries, this reduces firms’ overall tax bill.
In this paper, we answer the question of how anti tax-avoidance regulations are affecting profit shifting of multinational firms. We consider the effects of a 2010 UK reform that targeted debt-shifting. We find that following the reform, multinationals reduce the amount of debt they hold in the UK. However, we also show that these firms move the debt that they held in the UK to other high-tax countries. This debt reallocation is accompanied by real operations reallocations. Corporations affected by the reform moved a share of their total assets and employment away from the UK to where they locate their debt. Thus, this reform did not change their overall tax payment and did not limit profit shifting, as intended. Instead, our paper provides novel evidence on the ineffectiveness of such anti tax-avoidance regulations and on how multinationals circumvent them.
Before the recent corporate tax rate cuts, the UK, with its 30% corporate tax rate in 2008, was considered a high tax country, thus a preferred location for debt holdings for multinational corporations. In 2010, the UK introduced a “worldwide debt cap”, an anti tax-avoidance reform that targeted firms with large debt holdings in the UK. The reform disallowed interest deductions on excess debt for companies that had over 75% of their total debt held in the UK. In this paper, we use the introduction of this reform to consider how MNCs respond to anti tax-avoidance regulations. We compare debt and real business operations of firms that crossed this 75% threshold to those with smaller debt holdings before and after the reform.
We show that corporations affected by the reform reduced their debt in the UK by 74% after the reform. We also show that at the same time, their debt holdings increased abroad, especially in countries with high corporate tax rates. This is consistent with shifting debt for tax-minimisation purposes. We show that this also led to the reallocation of real operations. Multinationals affected by the reform reduced total assets, fixed assets and employment in their UK subsidiaries by 7.5%, 11.4% and 3.9% respectively. At the same time, they substantially increased their real operations in their non-UK subsidiaries, especially in those to which they moved debt.
More extremely, we also find that MNCs adjusted their organisational structures to offset the impact of the UK anti-tax avoidance measure. In particular, affected corporations reduced the percentage of UK subsidiaries that were included in the calculation of the UK debt. They also increased the percentage of subsidiaries in countries with a higher tax rate than that in the UK, while reducing that in countries with a lower tax rate. Taken together, these results show that the worldwide debt cap affected corporations beyond their financing patterns, yielding real reallocation of subsidiaries, assets and employment across borders. This suggests that the unilateral introduction of tax avoidance regulations may hurt the size of operations and employment in a country that introduces them.
They’ll invert to bypass the tax.
Fox ’20 [Edward and Zachary Liscow; July 2020; Assistant Professor of Law at the University of Michigan Law School; Associate Professor of Law at Yale Law School; Tax Notes Federal, “A Case for Higher Corporate Tax Rates,” vol. 167]
But there are at least three types of ways in which companies may shift activity or profits abroad in response to a high cash flow tax. First, companies may shift more of their profits abroad without moving “real activity” (that is, employment and capital investment on the ground). Common methods are mispricing transactions between subsidiaries,64 strategic use and mispricing of debt among subsidiaries,65 or other accounting tricks that shift measured income from high-tax jurisdictions to low-tax ones. Another step to avoid high U.S. taxes without shifting real activity — and one with high political salience — is moving the corporate domicile abroad, known as inversion.66 Second, even projects earning the normal return might be shifted abroad in response to a high cash flow tax, if doing so makes it easier to shift existing rents to low-tax jurisdictions. Third, some projects may have the potential to earn rents in multiple locales. For those projects, high taxes on rents encourage moving real activity abroad.67 As a result, companies sometimes consider the statutory rate, even under a cash flow tax, leading them to potentially avoid locating rent-earning projects in a jurisdiction with a high cash flow tax rate, especially if the source of the rent is relatively mobile (for example, intellectual property).
Taxes CP---Offshoring---Ext---Havens
Havens will protect relocating firms, shielding them from the tax.
Garbarino ’15 [Carlo and Giulio Allevato; Summer 2015; Professor of Law at the Universita Bocconi, Grotius Research Scholar at the University of Michigan Law School, Hauser Global Visiting Faculty at the NYU Law School, Visiting Professor of Law at the University of Michigan Law School, Visiting Professor of Law at the University of Florida School of Law, Visiting Professor at the University of San Paulo, Visiting Scholar at the University of Michigan Law School, Visiting Professor at Sorbonne University, Paris, Visiting Scholar at Yale Law School; Assistant Professor of Tax Law at the SDA Bocconi School of Management, Ernst Mach Scholar at the Institute for Austrian and International Tax Law, Vienna University of Economics and Business, Ph.D. from the Universita Bocconi, International Tax, LL.M. from the University of Michigan Law School; Michigan Journal of International Law, “The Global Architecture of Financial Regulatory Taxes,” vol. 36]
The unilateral regulatory tax strategies that may be adopted by individual countries are especially vulnerable because they are exposed to (1) the substitution of taxable transactions with non-taxable transactions ("substitution effect") and (2) the relocation of transactions or firms subject to the regulatory taxes of other jurisdictions that do not impose such taxes ("relocation effect"). The most effective tool to counteract such opportunistic behaviour is for governments to act multilaterally and fully exchange information on the enforcement of regulatory taxes. Secrecy and lack of access to information are key enablers of un-cooperative behavior by countries that are used by firms to pursue relocation effects and prevent multilaterality. 55 Governments thus assign strategic value to tax information that concerns situations occurring outside their territorial reach, which specifically result in relocation effects, and therefore need information about relevant transactions relocated to favorable jurisdictions. Countries that, by exerting political pressure on these favorable jurisdictions, actually manage to obtain such information would be capable of counteracting  [*619]  the free-riding behavior of other countries that are willing to host relocated transactions which are taken out from the global reach of the financial transaction tax. However, given the growing interconnection of financial markets, countries' policies are increasingly influenced by external factors and, at the same time, individual countries cannot ignore the potential implications their conduct may have on the global market. This initial stage must therefore be followed by a second stage, in which comprehensive and coordinated interaction of most of the countries (multilateral cooperation) is pursued at the international level to prevent substitution and relocation effects and to achieve common goals.
That makes rents uncollectible, even if the U.S. tries
Garbarino ’15 [Carlo and Giulio Allevato; Summer 2015; Professor of Law at the Universita Bocconi, Grotius Research Scholar at the University of Michigan Law School, Hauser Global Visiting Faculty at the NYU Law School, Visiting Professor of Law at the University of Michigan Law School, Visiting Professor of Law at the University of Florida School of Law, Visiting Professor at the University of San Paulo, Visiting Scholar at the University of Michigan Law School, Visiting Professor at Sorbonne University, Paris, Visiting Scholar at Yale Law School; Assistant Professor of Tax Law at the SDA Bocconi School of Management, Ernst Mach Scholar at the Institute for Austrian and International Tax Law, Vienna University of Economics and Business, Ph.D. from the Universita Bocconi, International Tax, LL.M. from the University of Michigan Law School; Michigan Journal of International Law, “The Global Architecture of Financial Regulatory Taxes,” vol. 36]
Under the worldwide approach, a country unilaterally imposes an FTT on all of the transactions for securities issued in the country, regardless of the location of the transaction or place of establishment of the parties and the intermediaries. For example, in 1964, the U.K. enacted a type of FTT (the British Stamp Duty Reserve Tax) on the transfer of ownership of shares of companies established in the U.K., regardless of the location of the transaction and the establishment of the trader. 124
The worldwide FTT tends not to cause relocation effects, because transactions remain subject to the tax even if they are shifted abroad. In addition, in the U.K., prevention of the risk of relocation is effected by a special "exit charge" of 1.5% applied when shares are transferred to clearance services or converted into financial products that are excluded from the scope of the tax. 125 A drawback to the unilateral application of a worldwide FTT is potential enforcement and collection problems with regard to taxable transactions carried out abroad.
Taxes CP---Offshoring---AT: Global---1AR
There’s a web of exemptions that make global coverage infeasible.
Thomas ’21 [Leigh; October 8; Columnist citing the Organization for Economic Cooperation and Development; Reuters, “Global tax deal seeks to end havens, criticized for 'no teeth,’” https://www.reuters.com/business/finance/global-corporate-tax-deal-nears-holdouts-drop-objections-2021-10-08/]
Ireland, Estonia and Hungary, all low tax countries, dropped their objections this week as a compromise emerged on a deduction from the minimum rate for multinationals with real physical business activities abroad.
‘No Teeth’
However, many developing countries have said their interests have been ignored and that wealthy nations were likely to continue dividing up the spoils of foreign direct investment.
Argentine Economy Minister Martin Guzman said on Thursday that the proposals forced developing countries to choose between "something bad and something worse".
Campaign groups such as Oxfam said that the deal would not end tax havens.
"The tax devil is in the details, including a complex web of exemptions," Oxfam tax policy lead Susana Ruiz said in a statement.
"At the last minute a colossal 10-year grace period was slapped onto the global corporate tax of 15%, and additional loopholes leave it with practically no teeth," Ruiz added.
Companies with real assets and payrolls in a country can ensure some of their income avoids the new minimum tax rate. The level of the exemption tapers over a 10-year period.
Global application is easily circumvented.
Thomas ’21 [Leigh; October 8; Columnist citing the Organization for Economic Cooperation and Development; Reuters, “Global tax deal seeks to end havens, criticized for 'no teeth,’” https://www.reuters.com/business/finance/global-corporate-tax-deal-nears-holdouts-drop-objections-2021-10-08/]
A group of 136 countries on Friday set a minimum global tax rate of 15% for big companies and sought to make it harder for them to avoid taxation in a landmark deal that U.S. President Joe Biden said levelled the playing field.
The deal aims to end a four-decade-long "race to the bottom" by setting a floor for countries that have sought to attract investment and jobs by taxing multinational companies lightly, effectively allowing them to shop around for low tax rates.
The 15% floor agreed to is, however, well below a corporate tax rate which averages around 23.5% in industrialised countries.
Some developing countries that had wanted a higher rate said their interests had been sidelined to accommodate richer nations, while NGOs criticized the deal's many exemptions, with Oxfam saying it effectively had "no teeth."
The accord also promises to be a tough sell in Washington, where a group of Republican U.S. senators sent a letter to Treasury Secretary Janet Yellen saying they had serious concerns.
Negotiations have been going on for four years, with the deal finally agreed when Ireland, Estonia and Hungary dropped their opposition and signed up.
The deal aims to stop large firms booking profits in low-tax countries such as Ireland regardless of where their clients are, an issue that has become ever more pressing with the growth of 'Big Tech' giants that can easily do business across borders.
"Establishing, for the first time in history, a strong global minimum tax will finally even the playing field for American workers and taxpayers, along with the rest of the world," Biden said in a statement.
Out of the 140 countries involved, 136 supported the deal, with Kenya, Nigeria, Pakistan and Sri Lanka abstaining for now.
The Paris-based Organisation for Economic Cooperation and Development (OECD), which has been leading the talks, said that the deal would cover 90% of the global economy.
"We have taken another important step towards more tax justice," German Finance Minister Olaf Scholz said in a statement emailed to Reuters.
"We now have a clear path to a fairer tax system, where large global players pay their fair share wherever they do business," his British counterpart Rishi Sunak said.
But with the ink barely dry, some countries were already raising concerns about implementing the deal. The Swiss finance ministry demanded that the interests of small economies be taken into account and said that the 2023 implementation date was impossible.
Taxes CP---AT: Tax Spillover---2AC
Standalone regulatory taxes are unsustainable---only the perm solves.
Bachus ’18 [Kris and Frederic Vanswijgenhoven; 2018; Research Manager Climate and Sustainability at the Research Institute for Work and Society, University of Leuven, PhD in Social Science from KU Lueven, MA in Applied Economic Science from KU Leuven, European Master’s in Labor Science from the University College, London; Research Institute for Work and Society, University of Leuven, Master’s Degree in Comparative and International Politics from KU Leuven, Master’s Degree in Applied Economic Sciences from Universiteit Hasselt; Journal of Environmental Planning and Management, “The Use of Regulatory Taxation as a Policy Instrument for Sustainability Transitions: Old Wine in New Bottles or Unexplored Potential?” vol. 61]
5. Limitations for and barriers to the potential of environmental taxes
Notwithstanding the moderately positive conclusions on the potential of environmental taxation for enhancing transitions, we identify six barriers and limitations that should not be overlooked. First, public and political support for environmental taxation is limited. People dislike taxes in general (Avi-Yonah and Uhlmann 2009), and environmental taxation in particular, because they see it as an illegitimate source of revenue for the government (Green Fiscal Commission 2009). One way of making environmental taxation and green tax reform more acceptable is using insights from behavioural economics. For example, to make people accept a budget-neutral tax reform, the value of what they receive should be higher than the value of what they sacrifice. This phenomenon is called the endowment effect (Kahneman, Knetsch, and Thaler 1991). Second, an environmental tax in a socio-technical system such as the energy system will need to be implemented for a long period (more than 10 years) before it starts living up to its potential, for both technology and practices. However, politically this is a long period, and the environmental tax reforms that survive the first political decision process, are often reversed when a new government takes office. This happened to the Australian carbon tax in 2013 (Carl and Fedor 2016). A rare counterexample is the Swedish carbon tax, which has been in place since 1991 (Daugbjerg and Svendsen 2003). Third, choices made for or against a certain technology or practice will influence policy options in the future (path dependencies) (Rotmans 2003). Misalignment of a tax with the transition vision could result in a lock-in or even system breakdown (van der Brugge and Rotmans 2007; Kemp and Pontoglio 2011), although a subsidy poses a larger risk of a lock-in than a tax. Fourth, the lack of sufficient, appropriate or promising niches is a barrier, because niches that do not perform consistently will not provide any benefits (Sopha, Klöckner, and Hertwich 2013). Fifth, environmental taxes could have some undesired side effects, such as a negative competitiveness impact and a regressive impact. However, those deficiencies can be largely redressed by careful design and compensating measures as part of a green tax reform (Andersen and Ekins 2009; Klenert and Mattauch 2016). Finally, sixth, a stand-alone policy instrument, taxation or other, will always have a number of downsides, part of which can be overcome by using smart instrument and policy mixes (Oikonomou, Flamos, and Grafakos 2014), such as an environmental tax in combination with a large communication campaign explaining the benefits of the tax to citizens, and with revenue recycling, for example, a subsidy, to increase social support.
No spillover---it’s a heavy political lift that’ll be crowded out by other priorities.
Ohlemacher ’17 [Stephen; June 20; Reporter for the associated press; PBS, “Watch: Ryan, Pence to speak on overhauling tax code this year,” https://www.pbs.org/newshour/politics/ryan-promises-overhaul-tax-code-year-despite-hurdles]
Overhauling the nation’s tax code in a once-in-a-generation opportunity, says House Speaker Paul Ryan, who is promising to act by the end of the year despite political divisions among Republicans and a crowded legislative agenda for Congress.
Ryan is scheduled to speak Tuesday afternoon to the National Association of Manufacturers.
In excerpts released by his office, the Wisconsin Republican and former chairman of the tax-writing Ways and Means Committee says the GOP, which controls Congress and the White House, has a chance to re-write the tax code for businesses and individuals.
“We are going to get this done in 2017. We need to get this done in 2017. We cannot let this once-in-a-generation moment slip,” Ryan says in prepared remarks. “Transformational tax reform can be done, and we are moving forward. Full speed ahead.”
According to Ryan’s office, Ryan will “warn against accepting half measures or believing there is a path to reform without obstacles and political challenges.”
That’s an apparent jab at a growing number of Republicans who simply want to cut taxes rather than simplify the tax system and make it more efficient.
Ryan’s office says he will make the case for permanent tax reform — rather than a temporary tax cut.
The obstacles in Congress are many.
Ryan supports a new tax on imports to help finance a lower overall tax rate for corporations, and to encourage U.S. companies to stay in the United States. The tax, however, has no support in the Senate and is vigorously opposed by retailers who worry that it will increase the cost of consumer goods.
Ryan’s office said, “He will not litigate the issues currently being resolved between the House, Senate, and (Trump) administration, but he will describe the important components of any reform.”
Republicans are planning to pass a tax package under a procedure in which they need only a simple majority in the Senate — preventing Democrats from blocking it. Under the procedure, the tax package cannot add to long-term budget deficits.
That means for every tax cut, there has to be a tax increase, at least over the long term.
There’s more. In order to take advantage of the procedure, Republicans in the House and Senate must pass a budget resolution. That won’t be easy because there are big disagreements among Republicans over spending levels for the military and for domestic programs.
Also, the legislative calendar is crowded with other hard-to-do initiatives.
The Senate is currently grappling with how to repeal and replace President Barack Obama’s health care law. The House already passed a bill but it was not well-received in the Senate.
Congress is facing an Oct. 1 deadline to fund the government, and sometime this fall, Congress will have to extend the authority of the federal government to borrow money or risk an unprecedented default.
All of these issues are heavy political lifts that will take time and political capital to resolve.
Taxes CP---AT: Tax Spillover---1AR
‘Spillover’ will be deluged by industry plants and lobbyists. 
Rappeport ’22 [Alan, Emily Flitter, and Kate Kelly; August 2022; Economic policy reporter; finance analyst; correspondent in the Washington Bureau; New York Times, “The Carried Interest Loophole Survives Another Political Battle,” https://www.nytimes.com/2022/08/05/business/carried-interest-senate-bill.html]
The last-minute removal by Senate Democrats of a provision in the climate and tax legislation that would narrow what is often referred to as the “carried interest loophole” represents the latest win for the private equity and hedge fund industries. For years, those businesses have successfully lobbied to kill bills that aimed to end or limit a quirk in the tax code that allows executives to pay lower tax rates than many of their salaried employees.
In recent weeks, it appeared that the benefit could be scaled back, but a last-minute intervention by Senator Kyrsten Sinema, the Arizona Democrat, eliminated what would have been a $14 billion tax increase targeting private equity.
Lawmakers’ inability to address a tax break that Democrats and some Republicans have called unfair underscores the influence of lobbyists for the finance industry and how difficult it can be to change the tax code.
In addition to doing away with the carried interest provision, the deal Democratic leaders cut with Ms. Sinema included a 1 percent excise tax on stock buybacks and changes to a minimum corporate tax of 15 percent that favored manufacturers.
On Friday, the private equity and hedge fund industries applauded the development, describing it as a win for small business.
“The private equity industry directly employs over 11 million Americans, fuels thousands of small businesses and delivers the strongest returns for pensions,” said Drew Maloney, the chief executive of the American Investment Council, a lobbying group. “We encourage Congress to continue to support private capital investment in every state across our country.”
Bryan Corbett, the chief executive of the Managed Funds Association, said: “We’re happy to see that there is bipartisan recognition of the role that private capital plays in growing businesses and the economy.”
Carried interest is the percentage of an investment’s gains that a private equity partner or hedge fund manager takes as compensation. At most private equity firms and hedge funds, the share of profits paid to managers is about 20 percent.
Under existing law, that money is taxed at a capital-gains rate of 20 percent for top earners. That’s about half the rate of the top individual income tax bracket, which is 37 percent. A tax law passed by Republicans in 2017 largely left the treatment of carried interest intact, after an intense lobbying campaign, but it did narrow the exemption by requiring executives to hold their investments for at least three years in order to enjoy preferential tax treatment.
An agreement reached last week by Senator Joe Manchin III, Democrat of West Virginia, and Senator Chuck Schumer of New York, the majority leader, would have extended that holding period to five years from three, while changing the way the period is calculated in hopes of reducing taxpayers’ ability to take advantage of the lower 20 percent tax rate.
But Ms. Sinema, who has received political donations from wealthy financiers who usually donate to Republicans and who was cool to the idea of targeting carried interest last year, objected.
In the past five years, the senator has received $2.2 million in campaign contributions from investment industry executives and political action committees, according to OpenSecrets, a nonprofit group that tracks money in politics. The industry was second only to retired individuals in giving to Ms. Sinema and just ahead of the legal profession, which gave her $1.8 million.
For years, carried interest has been a tax policy piñata that never cracks open.
During the 2016 presidential campaign, Donald J. Trump said, “We will eliminate the carried interest deduction, well-known deduction, and other special-interest loopholes that have been so good for Wall Street investors and for people like me but unfair to American workers.”
When President Biden ran for president in 2020, his campaign said he would “eliminate special tax breaks that reward special interests and get rid of the capital gains loophole for multimillionaires.” To do that, he said, he would tax long-term capital gains at the ordinary top income tax rate, essentially wiping away the special treatment of carried interest.
A similar proposal appeared in Mr. Biden’s budget last spring, but, as Democrats tried unsuccessfully to pass their Build Back Better legislation in the summer and fall, carried interest disappeared.
Jared Bernstein, a member of the White House’s Council of Economic Advisers, lamented that outcome. “This is a loophole that absolutely should be closed,” Mr. Bernstein told CNBC last September. “When you go up to Capitol Hill and you start negotiating on taxes, there are more lobbyists in this town on taxes than there are members of Congress.”
Ms. Sinema has long been a defender of the private equity industry, going back to her time in the House. In recent weeks, representatives from small business, venture capital and the renewable energy sector blanketed Ms. Sinema and her staff with information about their presence in and importance to Arizona, according to a lobbyist familiar with the effort.
“Senator Sinema makes every decision based on one criteria: what’s best for Arizona,” said her spokeswoman, Hannah Hurley.
The American Investment Council said that venture capital and private equity firms invested $67 billion in Arizona from 2016 to 2020, and that businesses backed by private equity employ nearly 230,000 workers in the state. Several prominent private equity firms, like Blackstone, KKR and Warburg Pincus own businesses in the state.
Executives of some of those firms have made campaign contributions to Ms. Sinema, including George Roberts, Henry Kravis and Joseph Bae at KKR and Sean Klimczak and Eli Nagler at Blackstone.
Opinions on the carried interest tax treatment vary even within the financial industry. In posts on Twitter in late July, Bill Ackman, the founder of Pershing Square Capital Management, a New York hedge fund, said that while “favorable tax treatment” for the founders of new businesses was essential, people who manage funds that own many companies should not be entitled to the same benefit.
“The carried interest loophole is a stain on the tax code,” he wrote in one post. “It does not help small businesses, pension funds, other investors in hedge funds or private equity and everyone in the industry knows it. It is an embarrassment and it should end now.”
Some analysts were skeptical all along that lawmakers would actually change the carried interest tax treatment in the final bill. While it has become a high-profile target, the change Democrats were seeking would have raised little tax revenue compared with other provisions in the legislation, known as the Inflation Reduction Act.
“Carried interest has become the MacGuffin of the I.R.A. saga,” said James Lucier, an analyst at Capital Alpha Partners, a policy research firm in Washington, describing it as a literary device that authors include merely to make plots more interesting. “The MacGuffin distracted attention from the really important things going on in the story to make the startling conclusion even more surprising in the end.”
On Friday, some progressive policy experts shrugged off the elimination of the carried interest provision, which they considered only a modest improvement over current law.
“The proposal that was in the bill until last night made a technical adjustment in the holding period for assets that qualified for carried interest treatment,” said Jean Ross, a senior fellow at the Center for American Progress, a liberal research group in Washington. “A better approach would tackle the issue head-on and say that compensation for services managing an investment fund should be taxed like work and subject to ordinary tax rates.”
Ms. Ross added that she was pleased by the addition of the tax on stock buybacks, which some Democrats and their allies have long supported, arguing that companies are spending too much money buying back their own shares, rather than investing in research and development or giving workers raises.
Ms. Sinema herself has said little about why she considered it so important to preserve the carried interest tax treatment. She has said that she plans to work on legislation with Senator Mark Warner, Democrat of Virginia, to address the loophole. But if the legislation is not included in the current package, which is being fast-tracked under an arcane budget process, any reform will require support from at least 10 Republicans.
Empirics disprove---‘regulatory taxation’ has been around forever.
Holderness ’21 [Hayes; September 15; Associate Professor at the University of Richmond School of Law; Southern California Law Review, “Crack Taxes and the Dangers of Insidious Regulatory Taxes,” https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3665440]
In addition to their revenue-raising role, taxes have also long been recognized as legitimate and powerful tools to regulate behavior.9 One might expect courts to heighten their scrutiny of taxes with intentional regulatory goals (as opposed to mere revenue-raising taxes) to ensure that the interests of regulated individuals are appropriately considered. However, this is rarely the case, even when the taxes’ revenue goals are insignificant compared to their regulatory goals.10
Taxes CP---AT: Tax Spillover---Ext---Examples
ACA.
Cushman ’13 [Barry; November 2013; John P. Murphy Foundation Professor of Law at the University of Notre Dame; Notre Dame Law Review, “NFIB v. Sebelius and the Transformation of the Taxing Power,” vol. 89]
Abstract
In National Federation of Independent Business v. Sebelius, Chief Justice Roberts wrote for a majority of five Justices in holding that the "shared responsibility payment" required by the Patient Protection and Affordable Care Act ("ACA") constituted an imposition of a "tax" rather than a "penalty." Thus, even though the Chief Justice and four other Justices had concluded that the provision was not a legitimate exercise of the commerce power, the Court held that it was a valid exercise of the taxing power.
Cigarettes.
Hunter ’15 [Isaiah; 2015; Member of the Tax Group at Ernst & Young LLP, JD from the New York University School of Law, LL.M. Candidate in Taxation at NYU; New York University Journal of Law and Liberty, “The War on Drugs and Taxes: How Tax Expenditure Analysis Can Shed Light on Civil Asset Forfeiture,” vol. 9]
A. Civil Asset Forfeiture and Taxation
Defining what a tax is can be difficult. It must raise public revenue. This revenue pays for public goods. The obvious example is our income tax. Less obvious examples are tolls paid for the maintenance of public roads. Nevertheless, a toll generates revenue, which pays for public goods. And we have dual-purpose (or regulatory) taxes that attempt to limit behavior while also raising revenue - cigarette taxes are an example of such regulatory taxes. The three broad categories of taxation are: (1) ability to pay (income tax), (2) benefit taxation (tolls), (3) and regulatory taxation (cigarette tax). Civil asset forfeiture likely does not fit into ability to pay or benefit taxation, but neatly fits into regulatory taxation.
Carbon, gas, and alcohol.
Nussim ’10 [Jacob; Spring 2010; Assistant Professor at Bar-Ilan University, Israel, JSD and LLM from the University of Chicago School of Law, LLB and LLM from the Tel-Aviv School of Law; Columbia Journal of Tax Law, “To Confuse and Protect: Taxes and Consumer Protection,” vol. 1]
D. Regulatory Taxation
A small, designated subset of commodity taxes retains a regulatory function: control of behavior. 124 In particular, negative externalities--such as pollution--can be constrained by taxes. 125 These taxes are also denoted as Pigouvian taxes or corrective taxes, the purpose of which is to change or restrain certain socially undesirable behavior. 126 Examples include taxes on carbon emissions, fuel, congestion, tobacco, and alcohol. 127 Effective Pigouvian taxes must be fully considered by taxpayers to change individual behavior in a socially desirable manner. Thus, under-valuation of Pigouvian taxes dilutes their regulatory effectiveness. In contrast to revenue-producing taxes, with behavior-control taxes, the substitution effect is most desirable.
Taxes CP---AT: Tax Spillover---Ext---No Support
Literally zero Republicans will back anything close.
Pazzanese ’21 [Christina; May 6; Staff writer at the Harvard Gazette; Harvard Gazette, “They say $2.3 trillion ‘generational’ investment will pay wide-ranging dividends,” https://news.harvard.edu/gazette/story/2021/05/analysts-give-biden-infrastructure-plan-high-marks/]
Now that Biden’s plan is on the table, the political battle over it has begun. If approved by Congress, funds would be distributed to states over eight years, or two presidential terms, instead of the usual 10 years. To finance the proposal, the administration has proposed a partial rollback of some tax breaks signed into law in 2017 by President Donald Trump, pushing tax rates on corporations from 21 percent to 28 percent, and raising rates on individual incomes over $400,000 and capital gains for the next 15 years.
Senate Minority Leader Mitch McConnell of Kentucky said not a single Republican will support what he called Biden’s “grab bag” plan, citing newly revived worries over the national debt. Party leaders have seized on Biden’s tax proposal as a flaw even though polls show nearly two-thirds of Americans approve of raising the corporate rate to fund infrastructure. Nevertheless, Biden has quietly held talks with some Republican lawmakers in recent weeks, according to news reports, saying he’s open to negotiation “if possible.”
But even some Democrats, notably Sen. Joe Manchin of West Virginia, have questioned such a large spending bill and the wisdom of apportioning more than half the money to things other than roads, bridges, and utility systems — including $400 billion for more home medical care for seniors and the disabled, $213 billon for affordable housing, $174 billion to build charging stations for electric vehicles, $100 billion to expand high-speed broadband nationwide; $100 billion for public schools; and $25 billion for child-care facilities. They have asked that these items be moved into a separate bill. With a 50/50 Senate and Democrats currently holding only a seven-seat majority in the House, Biden can ill afford to ignore the opinions of potential naysayers.
With interest rates for government borrowing still near zero percent, and the strong track record infrastructure spending has as an “investment multiplier,” financing an infrastructure package is smart and relatively risk-free, said Bilmes. Raising capital gains and income taxes would create a protracted battle on Capitol Hill that would eat up valuable time and political capital for the Biden administration.
While hiking gas and carbon taxes “should be” part of the plan’s financing equation, she said, those moves are highly unlikely since Congress hasn’t raised the federal gas tax since 1993 because of its broad unpopularity.
AND Biden won’t push it.
Caruso ’21 [Jay; March 4; Managing editor at the Washington Examiner; The Independent, “The big problem with Elizabeth Warren and Bernie Sanders’ new ‘ultra-millionaire tax’ proposal,” https://www.independent.co.uk/voices/elizabeth-warren-bernie-sanders-wealth-tax-b1812540.html]
Along with several other liberal Democrats in Congress, this week Massachusetts Senator Elizabeth Warren resurrected a wealth tax proposal. Called the “Ultra-Millionaire Tax”, the scheme would impose a 2 percent annual tax on the net worth of households and trusts between $50 million and $1 billion and a 1 percent yearly surtax (3 percent tax overall) on the net worth of households and trusts above $1 billion. Warren featured the idea during her 2020 presidential run, and we know how that turned out. 
The Senator’s press release featured all the usual utterances about rich people paying their “fair share” (a phrase that appears eight times in the release) and ticking off all the wondrous federal programs the booty would cover, such as infrastructure, child care, education, and so on. 
Warren claimed necessity for the legislation because “the ultra-rich and powerful have rigged the rules in their favor so much”. But passing the buck is something many members of Congress do better than anything else. The ultra-rich didn’t “rig the rules.” Congress created the tax laws, and any “rigging” is merely people with means of hiring accountants or attorneys to work within the rules to reduce their tax liability. 
In addition to the initial levy, the bill features an eye-watering “exit tax” of 40 percent levied against anyone with a net worth of over $50 million who decides they want to renounce their citizenship and jettison away to the Cayman Islands to relieve the tax burden. Any attempts to enforce the penalty will undoubtedly face legal challenges that will stretch on for years. 
Liberals are fond of pointing to Europe as models of success for government action. However, Warren and Bernie Sanders, another wealth tax proponent, aren’t holding up nations across the pond as beacons of enlightenment on this issue because most of them flopped. Twelve European countries had wealth taxes in 1990. That number now stands at just four. 
Critics of the European models point to their design, saying the failures came about as the result of allowing too many exemptions for various asset classes, undercutting their ability to draw in revenue. Warren’s plan has no exemptions, so easy peasy, right?
Not exactly. When a person reads an article highlighting Jeff Bezos’s net worth, it typically presents an immensely rough estimate calculated by multiplying his shares owned in Amazon by their current share price. But Bezos has other investments. He also owns real estate, antiques, art and has other assets that contribute to his wealth. How does Warren expect to calculate it every year?
For example, in 2019, Bezos paid $52.5 million at a Christie’s auction for Ed Ruscha’sHurting the Word Radio #2. Since Warren’s plan has no exemptions for art, who will determine the value of that painting every year to account for the tax the well-known billionaire will pay? The Internal Revenue Service? Once you start to think about it, things get complicated — almost impossibly complicated.
The enforcement issues exist outside the possible Constitutional hurdles the plan must overcome. The Constitution forbids the federal government from implementing direct taxes except for the federal income tax allowed via the 16th Amendment. States collect property taxes and sales taxes. There is no authority for the federal government to look at Bezos’s paintings, antiques, his yacht (assuming he has one), properties, and other physical assets and say, “Pay us.” 
Finally, the political battle won’t be an easy one. The public has a favorable view of the wealth tax, as is the case with most “soak the rich” initiatives. President Biden, however, is not necessarily on board. When asked about it, press secretary Jen Psaki managed to regurgitate the “fair share” piffle but wouldn’t go much further. 
The Democratic Congressional majority is so slim, Biden likely won’t invest a boatload of political capital pushing for a bill that will face legal challenges the moment he signs it. That said, it also shows how much the party’s left wing is attempting to pull Biden in their direction. Hidden in the back, helping them out, is the Republican Party, happy to make it easier for them to win back control of Congress in 2022. 
Both parties will deadlock.
Chait ’22 [Jonathan; March 29; Political columnist and author; New York Magazine, “Biden Wants to Tax Billionaires Because U.S. Politics Is Still a Class War,” https://nymag.com/intelligencer/2022/03/biden-wants-a-billionaire-tax-because-politics-is-class-war.html]
But while the voting bases of the two parties have changed some, and the thematic content of American commentary has changed a lot, the prosaic reality has changed very little. The main battle lines between the two parties are fixed around Democrats proposing more redistribution and Republicans proposing less. That reality has been highlighted once again by President Biden’s new plan to tax the income of billionaires.
Democrats have long wanted to find a way to tax wealth, since one of the problems with the tax code is that enormous fortunes can accrue and be passed from generation to generation without any tax at all. Figuring out how to tax that wealth presents both a technical problem and a political one.
The political problem is that the legal basis for taxing wealth, as opposed to income, is unclear. The pre–New Deal activist right-wing court struck down income tax as unconstitutional, and so it remained until the 16th Amendment specifically authorized an income tax. Since the Court is once again controlled by activist conservative justices, they might well strike down any tax on wealth on the theory that is distinct from income.
The technical problem is finding a way to fairly and efficiently tax the income wealthy people enjoy from their accrued savings. Biden’s solution is to levy a minimum tax of 20 percent on all income plus unrealized capital gains on any household worth more than $100 million. The capital gains would be taxed as a prepayment on the sale of the capital gains — which makes it a tax on income, rather than wealth, even though it is targeted at the very wealthy.
There are technical critiques of Biden’s method of taxing this income. Jason Furman has mounted a persuasive defense of it.
It’s clear, however, that the thrust of the opposition on the right has nothing to do with the program’s design and everything to do with its objective. The Wall Street Journal editorial page, after listing some narrow objections, complains that Biden’s plan would hit “hundreds of successful entrepreneurs and small business owners who accumulated wealth over decades through innovation and hard work.” That is true, though it would also hit many people who simply inherited these assets. In any case, there’s no way to tax the wealthy that does not satisfy the objection against taking money from people who are economically “successful.”
National Review, even more transparently, calls the very idea that wealthy people pay too little tax “demagoguery,” insisting, “The top 1 percent make about 20 percent of all income but pay 40 percent of the federal income tax — their income-tax burden is twice their share of income.”
This misleading statistic is a favorite of plutocrats, but it is deeply misleading. Yes, the federal income tax is highly progressive. But the income tax is just one component of the federal tax code, and the federal tax code is just one component of the total tax code. Other federal taxes, as well as state and local taxes, are far more regressive, and Republicans are busily working to make them more so.
If you look at the total redistributive effect of the tax code, it is quite modest:
<<FIGURE OMITTED>>
The point is that Republicans without exception believe that this slim level of redistribution nonetheless punishes the rich too heavily. Since the New Deal, the Democratic Party has been organized around greater levels of economic redistribution and the Republican Party around lesser levels. Following the Reagan era, the Republican position radicalized — since 1990, an era when Republican rhetoric has routinely presented the deficit as a first-order social crisis, there have been zero Republican votes at the federal level for even a penny of higher taxes on the rich.
Meanwhile, every Democratic presidency has devoted substantial political capital to raising taxes on the rich. Biden hasn’t succeeded yet, a failure attributable to the narrowness of his congressional majority. Joe Manchin opposes Biden’s plan to tax unrealized billionaire capital gains but favors other plans to tax the rich. At least some increase in tax on the rich seems likely to pass on a party-line vote.
There are several reasons why the tightly drawn class warfare between the two parties tends to recede into the background of the political debate. It is familiar and long-standing, i.e., not new. The media is more drawn to social-issue controversies than economic-policy fights. Conservatives are strategic about changing the subject away from economic-policy fights in which their party has an unpopular stance, while progressives are not strategic enough to focus on them. And the Trump era has made it especially fashionable for analysts across the spectrum to conceptualize Republicans as the proletarian party, an idea that substitutes a focus on the party’s voters for one on its policy agenda.
But the banal fact remains that redistribution in general, and taxing the rich in particular, remains the primary ground the two parties are fighting over on a daily basis. The best thing Biden can do for himself is to remind people of this.
Opposition will be vicious.
O’Donovan ’21 [Nick; October 25; Senior Lecturer in the Future Economies Research Centre at Manchester Metropolitan University; Journal of Applied Public Economics, “One-off wealth taxes: theory and evidence,” vol. 42]
2.3 Politics
Tax-raising policies provoke opposition, and rival politicians may seek to capitalise on this opposition by promising to lower tax rates, or repeal unpopular policies outright. While a crude rational choice model of voting behaviours might lead one to conclude that recurring wealth taxes are likely to elicit widespread popular support – because the overwhelming majority of people are not, and will never be, wealthy enough to pay them – an examination of recent fiscal history suggests otherwise.20 Many developed democracies have abolished their wealth taxes over the last four decades, citing both practical and normative objections.21 In some cases, wealth taxes were repealed or suspended only to be reintroduced, and then subject to renewed political attack.
This matters because a net wealth tax focused on the very wealthiest, levied at a sufficiently low annual rate to avoid a taxpayer exodus, requires time in order to achieve its distributional and revenue-raising goals. Recent experience suggests that a durable political consensus around such a policy will prove difficult to achieve. Introducing a wealth tax in the absence of such consensus means that it is likely to become a political football, subject to an ongoing cycle of reform, repeal and reintroduction. This undermines the predictability of the tax system, increases complexity for taxpayers and tax authorities alike, while also multiplying opportunities for investment and accounting strategies that aim at circumventing the tax charges in question.
By contrast, one-off wealth taxes are less vulnerable to changes in the political climate, and thus more likely to achieve their revenue and distributional objectives. The liability is fixed upfront, so political mobilisation and lobbying by taxpayer groups will be of limited value. True, a future government could conceivably cancel instalment payments that were still outstanding, though this would prove both expensive for the government and unpopular among those who had paid their share sooner – although the fate of Lloyd George's land taxes in 1920 shows that a sufficiently unpopular tax can end up being refunded.
Perhaps the biggest political obstacle to the introduction of a one-off wealth tax is the fact that it is politically costly, yet some of the fiscal benefits that it generates will redound to the credit of future governments – assuming annual payments extend across at least one electoral cycle, and/or the funds are used to pay down debts. Why expend political capital in the pursuit of additional revenue (or lower debt levels) for one's successors? Yet the same objection could be levelled against any significant revenue-raising measure.22 The time-bound nature of a one-off wealth tax means that revenues are likely to fall primarily to the tax-introducing government, depending on the timing of the tax and the length of the electoral cycle, as well as on factors such as inflation and any interest charges applied to tax liabilities paid by instalment.
Neither party wants it.
Ramos ’23 [John; February 2023; Award-winning journalist and reporter; CBS News, “San Jose assemblyman proposes state wealth tax ahead of SOTU,” https://www.cbsnews.com/sanfrancisco/news/san-jose-assemblyman-proposes-state-wealth-tax-ahead-of-sotu/]
President Biden is expected to once again propose a wealth tax during his State of the Union, even after the idea failed to gain traction when Democrats controlled both houses of Congress.
But even if the so-called wealth tax fails on the federal, lawmakers in several states have introduced similar bills on the local level, including one in California. 
"The average effective taxation rate for billionaires is eight percent. That's far below the rate for average middle and working class families across the country. And in California, it's the same way," says Assemblymember Alex Lee (D) San Jose.
Assemblymember Lee says under his bill there would be an one-percent tax on assets over $50-million. Assets in excess of a billion dollars would be taxed at 1.5%.
"99.9% of people in this country are not very, very rich. And they are shouldering the tax burden now. And they want to see those who have an insane amount of money pay what they owe," he said.
But critics say there are philosophical and practical concerns.
"To add on a new tax would actually physically motivate people who earn this much money to just move out of the state," says former San Jose City Councilman and businessman Johnny Khamis.
Assemblymember Lee says the notion that billionaires will be simply sidestep the law and leave the state is overblown.
"Study after study have shown us that it's really middle and lower-class people who move out of states that are high cost because it is high cost. Those who can pay the premium end up staying," Lee said.
It's not clear if President Biden has the political capital to get his wealth-tax proposal through a divided Congress. But Khamis says there's only two ways to balance a budget and he wishes there was less emphasis on taxation.
"There's two sides to the equation -- there's the taxing and the spending. We keep focusing on taxing. And we never look -- neither Republican or Democratic administrations want to do the hard work or looking at our spending," Khamis said.
Taxes CP---AT: Tax Spillover---Ext---Perm
Political support won’t allow mainstreaming---coupling it with traditional instruments allows flexible co-evolution.
Bachus ’18 [Kris and Frederic Vanswijgenhoven; 2018; Research Manager Climate and Sustainability at the Research Institute for Work and Society, University of Leuven, PhD in Social Science from KU Lueven, MA in Applied Economic Science from KU Leuven, European Master’s in Labor Science from the University College, London; Research Institute for Work and Society, University of Leuven, Master’s Degree in Comparative and International Politics from KU Leuven, Master’s Degree in Applied Economic Sciences from Universiteit Hasselt; Journal of Environmental Planning and Management, “The Use of Regulatory Taxation as a Policy Instrument for Sustainability Transitions: Old Wine in New Bottles or Unexplored Potential?” vol. 61]
6. Conclusions and future research
Our theoretical exploration has brought forward that, although transitions are complex and the impact of government policy is often unpredictable, well-designed environmental taxes can contribute to a certain change in a desired direction. The highest impact of regulatory taxation will be realised on long-term technological change and on influencing social practices and their underlying materials. The neoclassical economic view on taxation overemphasises rationality as a mechanism for explaining behaviour. However, the degradation of government, by transition scholars, to just one actor of many constitutes an underestimation of the impact government policy, including environmental taxation, can have. More specifically, environmental taxation can play a role in removing technology lock-ins and in creating pressure on the dominant regime technology or practice, particularly at the end of the take-off phase and in the acceleration phase of a transition. However, implementation may be considered earlier, as the impact will be limited in the short run and maximal in the long run.
Although we found some potential for the instrument of taxation, significant barriers were also identified, such as limited public and political support, path dependencies and side effects. However, some of these barriers can be overcome by focusing on the design and the success factors of environmental taxation. First, governments should study niches and regimes thoroughly before deciding which niches to support and which regime technologies or practices to destabilise using environmental taxation. Second, taxation should be part of a policy mix with complementary instruments, such as suasion. Flexibility should be enabled in the policy arrangements to make room for co-evolution of technologies, practices and cultures. Finally, broad political consensus should be sought for a green tax reform to last longer than one political term. These three policy recommendations can be combined into a more tangible policy mix, by including a remark on the revenues of environmental taxes. Studies on the acceptability of environmental taxation show that this instrument is very unpopular with the public, which is a major obstacle for its broader implementation (Baranzini and Carattini 2017). However, public acceptability rises considerably when (part of) the tax revenues are earmarked, which means they are used for supporting environmental purposes (Kallbekken and Aasen 2010). A promising policy mix could, therefore, consist of a budget-neutral policy package, combining four elements: support for niche experimentation space, an environmental tax, a concomitant communication campaign and an overarching policy process that is characterised by participation and co-creation with citizens.
Combining taxes and traditional instruments creates a positive feedback loop that accelerates both mechanisms.
Garbarino ’15 [Carlo and Giulio Allevato; Summer 2015; Professor of Law at the Universita Bocconi, Grotius Research Scholar at the University of Michigan Law School, Hauser Global Visiting Faculty at the NYU Law School, Visiting Professor of Law at the University of Michigan Law School, Visiting Professor of Law at the University of Florida School of Law, Visiting Professor at the University of San Paulo, Visiting Scholar at the University of Michigan Law School, Visiting Professor at Sorbonne University, Paris, Visiting Scholar at Yale Law School; Assistant Professor of Tax Law at the SDA Bocconi School of Management, Ernst Mach Scholar at the Institute for Austrian and International Tax Law, Vienna University of Economics and Business, Ph.D. from the Universita Bocconi, International Tax, LL.M. from the University of Michigan Law School; Michigan Journal of International Law, “The Global Architecture of Financial Regulatory Taxes,” vol. 36]
There is an additional important feature of regulatory financial taxes - the potential impact of such taxes on and their interconnection with direct regulation. This interconnection constitutes, as mentioned in Part III, the third layer of the choice architecture of financial regulatory taxes.
In a broad sense, there are two aspects of this interconnection: first, both approaches are aligned as to their goals; and second, both approaches are functionally interdependent.
The goals of these two policy approaches are aligned, because they both operate as preventive measures against negative externalities. Regulatory taxes, by attributing a certain cost ex ante, leave to the market mechanism the reduction of potential negative externalities. Direct regulation, on the other hand, compels ex ante certain kinds of behavior that are expected to reduce risks because they have a tendency to create negative externalities.
In particular, regulatory taxes can address one or more of the central externalities (for example, volatility through FTT or excessive risk through a liabilities-based levy), while improved traditional regulation can cover other externalities and behaviors or reinforce the impact of regulatory taxes.
Furthermore, financial regulatory taxes and direct regulation are functionally interdependent for two reasons. First, there is a feedback loop between these two policy approaches. Regulatory taxes should be able to reduce negative externalities, and this, in turn, should facilitate the similar task of direct regulation. At the same time, however, direct regulation should be able to reduce negative externalities, and this, in turn, should facilitate the similar task of regulatory taxes. Because of this expected feedback loop, the more that negative externalities are reduced by regulatory taxes, the more direct regulation will more easily achieve its goals, and vice versa.
Second, there is a symbiotic operation 159 of these two approaches. On the one hand, regulatory taxes extract earmarked revenues used to finance the administrative costs of direct regulation. On the other hand, heightened direct regulation reduces the need for further funds for its financing. In practice, the more funds raised by regulatory taxes, the more resources that are available for direct regulation. Through the gradual reduction of negative externalities by heightened regulation, lower amounts of financial resources extracted by regulatory taxes are needed.
It could therefore be reasonably expected that the feedback loop between these two policy approaches and their symbiotic operation would lead to recurring cycles of further reductions of negative externalities. Moreover, financial regulatory taxes present two important comparative advantages in terms of practical feasibility over direct regulation, which significantly contribute to making the former critical to the achievement of the regulatory goals.
Other---Crypto Deficit
Blockchain technologies are functionally untaxable AND enable mass evasion.
Iacurci ’21 [Greg; May 31; Personal finance reporter; CNBC, “Cryptocurrency poses a significant risk of tax evasion,” https://www.cnbc.com/2021/05/31/cryptocurrency-poses-a-significant-risk-of-tax-evasion.html]
Virtual currencies like bitcoin and ethereum, which are collectively valued around $2 trillion, offer investors a way to shield income from tax authorities.
In that way, the crypto economy contributes to the U.S. “tax gap” — the difference between tax paid and tax owed, according to the Treasury Department. The White House estimates a $7 trillion gap over the next decade.
The Treasury seems particularly concerned about wealthy Americans who shift taxable assets into the crypto economy to avoid tax.
“Cryptocurrency already poses a significant detection problem by facilitating illegal activity broadly including tax evasion,” according to a Treasury report issued last week, which outlined the Biden administration’s tax-compliance agenda.
Crypto tax evasion
But just how does cryptocurrency lead to tax evasion?
It largely comes down to lax reporting requirements, according to tax experts.
The IRS may not be able to trace crypto income or transactions if they go unreported by exchanges, businesses and other third parties. And that means the income may not be taxed.
“No one has put out clear rules on it, so there’s a lot of non-reporting going on,” according to Jon Feldhammer, a partner at law firm Baker Botts and a former IRS senior litigator.
“Any time you create a path of non-reporting, you create a way to benefit from tax fraud in an untraceable or a much-harder-to-trace way,” he said.
Crypto is fast becoming an alternative to cash as more merchants accept bitcoin and other virtual currencies as payment. But cash is more heavily regulated.
For example, a business that receives more than $10,000 in cash from a customer must file a currency transaction report. This may happen if a consumer buys a car for more than $10,000 in cash, if someone wins big at the casino or if a bank receives a hefty cash deposit.
These reports tell the government that a buyer has lots of money that may or may not be reported on a tax return.
But the same rules don’t apply to crypto. A used-car business that receives $20,000 of bitcoin from a customer doesn’t have to file a currency transaction report; that income may also go untaxed if it’s unreported on the business owner’s tax return, Feldhammer said.
“Despite constituting a relatively small portion of business income today, cryptocurrency transactions are likely to rise in importance in the next decade, especially in the presence of a broad-based financial account reporting regime,” the Treasury report said.
Plus, virtual currencies don’t have to be bought or sold through an exchange, making those transactions more opaque to government officials.
Death Cult
Death Cult---2AC
Debate manages death anxiety. 
Testoni ’20 [Ines, Lorenza Palazzo, Circo De Vincenzo, and Michael Wieser; June 20; Psychologist, psychotherapist, and philosopher, professor and director of the Master in Death Studies and The End of Life at University of Padova Italy; Ph.D. Student at the University of Padua; Ph.D. Student at the University of Padua; Psychology Professor at University of Klagenfurt; Behavioral Science, “Enhancing Existential Thinking through Death Education: A Qualitative Study among High School Students,” vol. 10] Stras
This qualitative study addressed the different meanings that a death-education project can promote in high schools, showing that students highlighted no harmful effects. Indeed, their responses evinced great motivation and interest in participating in all the discussions and project activities. Students recognised the relevance and value of an open debate about death-related issues to share concerns and anxieties and to know classmates better. Like what has already been described in the literature [21,34,36,51,52], our results show that students perceived these activities as teaching them to appreciate life, grasp the importance of enhancing one’s own existence and enjoy life fully. They also appreciated the possibility of discussing their greatest fear, namely, the death of loved ones, and sharing those thoughts and feelings with others. Indeed, as already shown [36,53], this is the greatest fear that the thought of death evokes. However, their answers were also consistent with previous studies and perspectives that show that the notion of an afterlife can reduce the anxiety that this thought provokes [21,34,54]. The present study does not report any gender differences related to death anxiety, which, instead, were investigated and discussed in the quantitative part of the project [21]. Moreover, the possibility of communicating one’s own difficult emotions produced both a sense of liberation and greater empathy for others, activating the discussion on everyday meanings, from the simplest to the most important existential themes. Furthermore, they reported the experience, giving them the possibility to clarify their own beliefs regarding the representation of death as a passage or as a definitive end. The main advantage of this study is that it highlights the fact that although death is a thought that causes strong anxiety, as demonstrated by TMT, it is also possible to manage such anxiety by directing emotions and thoughts towards culturally significant existential content. Existential reflection, in fact, if guided by relevant content, can transform fear into a search for meaning [43,55], enhancing the relationships between students that, in this research, were activated by the death-education activities.
Death Cult---Impact---1AR
Their theory doesn’t replicate and is disproven by mainstream psychology---any effects are entirely explained by publication bias.
Schimmack ’22 [Ulrich; February 13; Psychology Professor at the University of Toronto Mississauga; Replication Index, “Is Terror Management Theory Immortal?” https://replicationindex.com/2022/02/13/rr22-terror-management/] Stras
The basic idea of terror management theory is that humans are aware of their own mortality and that thoughts about one’s own death elicit fear. To cope with this fear or anxiety, humans engage in various behaviors that reduce death anxiety. To study these effects, participants in experimental studies are either asked to think about death or some other unpleasant event (e.g., dental visits). Numerous studies show statistically significant effects of these manipulations on a variety of measures.
Figure 1 shows that terror management research has grown exponentially. Although the rate of publications is leveling off, citations are still increasing exponentially.
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While the growth of terror management research suggests that the theory rests on a large body of evidence, it is not clear whether this evidence is trustworthy. The reason is that psychologists have used a biased statistical procedure to test theories. When a statistically significant result is obtained, the results are written up and submitted for publication. However, when the results are not significant and do not support a prediction, the results typically remain unpublished. It has been pointed out a long time ago, that this bias can produce entirely literatures with significant results in the absence of a real effects (Rosenthal, 1979).
Recent advances in statistical methods make it possible to examine the strength of evidence for a theory after taking publication bias into account. To use this method, I searched Web of Science for articles with the topic “terror management”. This search retrieved 2,394 articles. I then searched for matching articles in a database of 121 psychology journals that includes all major social psychology journals (Schimmack, 2022). This search produced a list of 259 articles. I then searched these 259 articles for statistical tests and converted the results of these tests into absolute z-scores as a measure of the strength of evidence against the null-hypothesis. Figure 2 shows the z-curve plot of the 4,014 results.
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The z-curve shows a peak at the criterion for statistical significance (z = 1.96 equals p = .05, two-tailed). This peak is not a natural phenomenon. It rather reflects the selective reporting of supporting evidence. Whereas the published results show 72% significant results, the z-curve model that is fitted to the distribution of significant z-scores estimates that studies had only 14% power to produce significant results. This difference between the observed discovery rate of 72% and the expected discovery rate of 14% shows that unscientific practices dramatically inflate the evidence in favor of terror management theory. This means reported effect sizes are inflated. Moreover, an expected discovery rate of 14% implies that up to 32% of the significant results could be false positive results that were obtained without any real effect. The upper limit of the 95% confidence interval even allows for 71% false positive results. The problem is that it is unclear which published results produced real findings that could be replicated. Thus, it is currently unclear how reminders of death influence human behavior.
[image: Chart, histogram

Description automatically generated]
One limitation of the method used to generate Figure 2 is the automatic extraction of all test results from articles. A better method uses hand-coding of focal hypothesis tests of terror management theory. Fortunately, an independent team of researchers conducted a hand-coding analysis of terror management studies (Chen, Benjamin, Lai, & Heine, 2022).
The results mostly confirm the results of the automated analysis. The key difference is that the selection for significance effect is even more evident because researchers hardly ever report non-significant results for focal hypothesis tests. The observed discovery rate of 95% is consistent with analyses by Sterling over 50 years ago (Sterling, 1959). Moreover, most of the non-significant results are in the range between z = 1.65 (p = .10) and z = 1.96 (p = .05) that are often used as evidence to reject the null-hypothesis. While the observed discovery rate in published articles is nearly 100%, the expected discovery rate is only 9% and the 95%CI includes 5%, which is expected by chance alone. Thus, the data provide no credible evidence for any terror management effects and it is possible that 100% of the significant results are false positive results without any real effect.
Meta-analyses comprehensively refute the impact.
Klein ’22 [Richard, Corey Cook, Charles Ebersole, Christine Vitiello, Brian Nosek, other authors of significant qualification include Joseph Hilgard, Paul Hangsan Ahn, Abbie J. Brady, Christopher R. Chartier, Cody D. Christopherson, Samuel Clay, Brian Collisson, Jarret T. Crawford, Ryan Cromar, Gwendolyn Gardiner, Courtney L. Gosnell, Jon Grahe, Calvin Hall, Irene Howard, Jennifer A. Joy-Gaba, Miranda Kolb, Angela M. Legg, Carmel A. Levitan, Anthony D. Mancini, Dylan Manfredi, Jason Miller, Gideon Nave, Liz Redford, Ilaria Schlitz, Kathleen Schmidt, Jeanine L. M. Skorinko, Daniel Storage, Trevor Swanson, Lyn M. Van Swol, Leigh Ann Vaughn, Devere Vidamuerte, Brady Wiggins, and Kate A. Ratliff; Postdoctoral Researcher at Tillburg University, Psychology Ph.D. at the University of Florida; Psychology Professor at Pacific Lutheran University; Postdoctoral Research Associate at the University of Virginia, Social Psychology PhD at the same; Ph.D. Candidate at the University of Florida; American social-cognitive psychologist, professor of psychology at the University of Virginia, and the co-founder and director of the Center for Open Science; Collabra: Psychology, “Many Labs 4: Failure to Replicate Mortality Salience Effect With and Without Original Author Involvement,” vol. 8] Stras
A substantial proportion of replications in recent large-scale efforts have failed to support the original finding (Nosek et al., 2022). Less than 40% of 100 replications from three top psychology journals were considered successful across a variety of criteria (Open Science Collaboration, 2015). Likewise, 13 of 21 social science experiments published in the journals Nature or Science were interpreted as replicating successfully based on observing statistical evidence (p < .05) in the same direction as the original study (Camerer et al., 2018). Using similar criteria, the “Many Labs” projects conducted high-powered replications of non-randomly sampled studies, yielding variable rates of success: Many Labs 1 (Klein et al., 2014): 10/13, Many Labs 2 (Klein et al., 2018): 14/28, Many Labs 3 (Ebersole et al., 2016): 3/10, Many Labs 5 (Ebersole et al., 2020): 2/10. There are many possible contributors to failures to replicate, including publication bias or p-hacking in original research, unidentified moderators that differ between the original and replication, and failures to effectively implement the replication studies. Shortcomings in implementation could occur by failing to transfer knowledge of key features of the study methods to replication teams.
We sought to evaluate whether involving original authors in selection and design could improve replication success. To do so, we selected an important theory that is also considered sensitive to the procedures necessary to elicit its effects: Terror Management Theory (TMT; Greenberg et al., 1986, 1994). TMT considers the psychological consequences of being reminded of one’s impending death. This topic has spawned hundreds of publications, some with more than 1,000 citations. TMT states that as humans evolved self-awareness, they also came to know that their death is inevitable. To avoid preoccupation with thoughts of death or feelings of meaninglessness, one must manage the potential terror caused by this knowledge (Becker, 1973, 1975). Greenberg, Pyszczynski, and Solomon (1986) proposed that self-esteem is the buffer to these intrusive thoughts, and that the purpose of self-esteem is to manage terror related to mortality. TMT has been applied to understand human activities such as religion (e.g., belief in an afterlife grants literal immortality, alleviating mortality terror; Jonas & Fischer, 2006), cultural identity (e.g., belief in being part of a greater good that will persist after death; Greenberg et al., 1990), and inter-group conflict (Burke et al., 2010). TMT experts also indicated that there was substantial nuance required in implementing a successful TMT study, and at least one doubted it could be captured in a “Many Labs” style project at all. These nuances include how the experimenter delivers the experimental script (tone, manner), precise design of materials, accounting for contextual details, and other aspects which were refined over years. However, there has never been a systematic investigation of the replicability of TMT findings.
To investigate whether author involvement could improve replicability, we engaged experts in three phases of research design. First, we conducted a community-based search for an important area of research that requires expertise for effective implementation and had experts willing to contribute to replication. TMT met these criteria.
Second, we consulted with TMT experts – Tom Pyszczynski and Sheldon Solomon – to identify a seminal study appropriate for replication (Jeff Greenberg later contributed to the design of the study materials). Candidate studies had to take 30 minutes or less, be administered on pencil-and-paper or computerized, and preferably have two or fewer between-subjects conditions to maximize statistical power. We sought studies that had room for researcher flexibility in design, were theoretically central to TMT, and had reasonably high expectations of replicability. In consultation with experts, we selected Study 1 from Greenberg, Pyszczynski, Solomon, Simon, and Breus (1994). This paper is highly influential (1252 citations on Google Scholar as of January 14, 2022), and Study 1 used a prototypical mortality salience manipulation: writing about one’s own death, which 79.8% of studies in the field of TMT have used (Burke et al., 2010).
Third, original authors were instrumental for designing the “Author Advised” version of the replication protocol. The goal was to leverage all possible expertise to design a study with the greatest chance of replicating the original effect. All parts of the description, implementation, and analysis plan for this Author Advised protocol were reviewed by at least one original author before data collection began.
<<TEXT CONDENSED, NONE OMITTED>>
To investigate whether author involvement increases replicability, we recruited 21 teams and randomly assigned them to either administer the Author Advised protocol or to develop and administer their own “In House” protocol to samples that they recruited. In House protocols were designed without contact with the original authors, other teams participating in the project, or other domain experts. Each lab was responsible for collecting data from at least 80 participants to ensure a high degree of statistical power when aggregating across sites.1 At some labs, when separate principal investigators were identified to administer independent replications, both In House and Author Advised protocols were conducted. With this design, we examined the following questions: 1. Can we successfully replicate a central finding supporting TMT? We replicated Study 1 of Greenberg et al. (1994) in 17 labs with 1,578 participants (after exclusions). At minimum, this provides a high-powered test, for all but very small effect sizes, of this important finding. 2. Does original author involvement improve replicability? The selected study (Greenberg et al., 1994, Study 1) left ample room for non-experts to miss potentially critical aspects of implementation. For example, the original paper deviated somewhat in materials from the eventual Author Advised replication implementation and contained little of the advice regarding lab context and setup. We tested whether the Author Advised protocol was more effective at eliciting statistically significant and larger effect magnitudes than In House protocols. 3. Does a standardized, author-reviewed protocol produce less variability across data collection sites? We hypothesized that a standardized implementation of the Author Advised protocol across sites would result in less variation in results compared to the In House protocols because the In House protocols would likely have substantial variability in procedures. Method Study 1 of Greenberg et al. (1994) provided evidence that reminders of death induce worldview defense, and that this effect was stronger when the reminders of death were comparatively subtle (i.e., thinking about one’s own death) than when reminders of death were more emotionally salient (i.e., thinking about one’s own death and reflecting on their deepest feelings about dying). In the original study, a total of 59 introductory psychology students in the United States were randomly assigned between five conditions. Our replication focused on the two conditions that were most effective in the original paper: the condition labeled “subtle own death salient” and the “TV salient” (control) condition. The outcome of interest was evaluations of pro- vs. anti-American essay authors. Specifically, participants in the death salient condition reported a greater preference for the pro-American essay author over the anti-American essay author, compared to participants in the control condition. Participants in both conditions were told that the study session was composed of two separate studies. In the “first study,” participants completed two filler measures and the mortality salience or control manipulation. Participants in the condition described as “subtle own death salient” wrote about the emotions they experienced when thinking about their own death, and about what would happen to their physical body as they were dying and once they were dead. Participants in the “TV salient” condition received similar writing prompts, but instead described the emotions they would experience while watching television, and what they thought happened to their physical body as they watched television. Participants then completed the Positive and Negative Affect Schedule (PANAS; Watson et al., 1988). In a so-called “unrelated second study” during the same session, participants read two brief essays ostensibly written by international students. One essay was pro-American and the other was anti-American. For the dependent variables, participants answered three questions evaluating each essay’s author, and two questions evaluating the essay itself. The present replication focused on evaluations of the author because that showed the strongest effect in the original study. A composite rating of the author was created by subtracting the mean of the three anti-American items from the mean of the three pro-American items. A pairwise comparison revealed that participants in the “subtle own death salient” condition showed a greater preference for the pro-American author than for the anti-American author (Mean Diff = 12.25). This was compared to participants in the “TV salient” (control) condition (Mean Diff = 1.64), t(53) = 4.87, p < .001, Cohen’s d = 1.34 (Greenberg et al., 1994). Notable Differences from Original. The replication included just two of the five conditions from the original (“subtle own death salient” and “TV salient”) and focused on just the evaluations of the essay authors (disregarding any evaluations of the essays themselves). Because this mortality salience condition may not be considered particularly subtle, and is described in the original paper as their usual mortality salience induction, we will refer to this condition simply as the mortality salience condition from here on. The replication studies were administered in the US Fall of 2016 and Spring of 2017. Procedure for Author Advised Protocol. All materials and instructions used in the study are available on the OSF page (https://osf.io/bq4n4/), as well as instructions and detailed procedures and advice provided to Author Advised sites. For the replication, we made several changes to the original protocol as requested by the original authors: 1. The Anti-American essay was adjusted to be more forceful and extreme, to ensure it conflicted with the average participant’s worldview. 2. The filler-task portion of the study was extended to include additional surveys and increase the delay between the mortality salience induction and essay evaluation. 3. The procedure tried to put participants into a relaxed, experiential mood. Precise language was included in the expert instructions packets and included recommendations such as selectively choosing relaxed research assistants to administer the study, using a covered box for handing in packets to ensure a feeling of confidentiality, separating participants into different cubicles or rooms, and having experimenters act and dress casually. 4. Additional demographic items were added to the end of the survey to apply exclusion criteria. The Author Advised protocol was always administered in person and in individual cubicles or small groups. When participants first entered the room, they were read a prepared script that included a cover story that the study consisted of two parts, and statements assuring participants of the anonymity of their responses to reduce demand characteristics. Participants were instructed to complete the first half of the survey, and then return the completed form to a covered box before being given the second survey. Then, participants were seated and given the second packet of materials. The first materials packet started by reassuring participants that their responses were confidential, and that they should respond naturally: “On the following pages you will find a series of personality, attitude and judgment questionnaires. There are no right or wrong, or good or bad answers; rather different responses reflect different personalities, attitudes and judgment styles. Please respond honestly and naturally to each question and complete the questionnaires in the order that they appear in the packet. Your responses to these questions are completely anonymous and will be used for research purposes only.” Then, participants completed a 23-item “personality inventory” included as a distractor, in which participants answered “Yes” or “No” to items such as, “Does your mood often go up or down?” They also completed a 12-item measure modeled after the Personal Need for Structure Scale (Thompson et al., 2001), which was also included primarily as a distractor. Participants responded on a 6-point scale (1 – strongly disagree to 6 – strongly agree) to items like “It upsets me to go into a situation without knowing what I can expect from it.” After this, participants completed the mortality salience or TV (control) induction. Prior to the induction text, participants were again reminded to respond naturally: “On the following page there are a couple of open-ended questions. Please respond to them with your first, natural response. We are just looking for people’s gut-level reactions to these questions.” Participants in the mortality salience condition then responded to two open-ended items disguised as “The Projective Life Attitudes Assessment.” The first item asked participants to “Please briefly describe the emotions that the thought of your own death arouses in you,” while the second item asked participants to “Jot down, as specifically as you can, what you think will happen to you physically as you die and once you are physically dead.” Participants in the TV (control) condition responded to nearly identical items, which instead asked about their emotions experienced while watching television and what happens to them as they watch television. Participants then completed the PANAS-X (Watson & Clark, 1994), a 60-item measure of current emotional state in which they indicated the degree to which they currently felt each of 60 emotions on a 5-point scale (1 – very slightly or not at all to 5 – extremely), and the Morningness-Eveningness Questionnaire (Horne & Ostberg, 1975) which is a 19-item scale assessing the degree to which participants performed better in the morning or evening. Example items included: “What time would you get up if you were entirely free to plan your day?” and, “What time would you go to bed if you were entirely free to plan your evening?” The purpose of these two scales was to provide “filler” time between the induction and the essay evaluations. This concluded the “first half” of the study and the first materials packets. After the participant handed in the first packet, they were provided the second packet of materials, matched by a participant number. Participants read a cover story that indicated the university had collected writing samples of impressions of America from international students attending the university. Participants then read two essays, in counterbalanced order across participants. One essay was relatively pro-U.S. and the other was relatively critical of the U.S. Participants rated each essay and its author on a five-item, 9-point scale (1 = “not at all” to 9 = “extremely). Example items include”To what extent do you think the essay makes valid points?” and “How intelligent do you think the person who wrote this essay is?”. Procedures for In House Protocols. The In House protocols were created independently by each participating lab. Instructions provided to these labs are available on the OSF page (https://osf.io/drfg2/). To the best of their ability, and using only the original paper, relevant literature, and any other publicly available resources, each lab designed their own replication protocol of the assigned study. The labs were prohibited from contacting the original authors, other experts, and the other participating labs. The only outside review was by the project leaders to confirm that the correct study was being replicated and that the resulting data collection would yield all variables necessary for the basic analysis plan. The In House protocols differed substantially, both from one another and as compared to the standardized Author Advised protocol. For example, 7 In House labs used the PANAS as a filler task between the manipulation and the dependent variables; the other 5 labs included no filler task at all. None of the In House labs used the same set of filler tasks as the Author Advised version, which included the PANAS and second unrelated questionnaire. All 12 In House labs collected data using a computer instead of pencil-and-paper, a design explicitly discouraged by the original authors for the Author Advised version. We summarize major attributes of the designs of all In House sites in Table 2. All materials used at In House sites and videos documenting their implementation are available at http://osf.io/8ccnw/ to facilitate review of the varying procedural implementations. Study Administration. Within each lab, participants were randomly assigned to either the mortality salience or control condition of the given protocol. At three universities, both protocols were administered by independent groups of researchers (to maintain blinding to the Author Advised materials). At those sites, the groups recruited participants separately, but randomized participants between conditions in their given protocol. Each collaborating lab was responsible for recruiting at least 80 participants for their assigned protocol. Participants were prohibited from participating in the study more than once. Provisions for Quality Control As in previous iterations of the “Many Labs” projects (e.g., Ebersole et al., 2016, 2020; Klein et al., 2014, 2018), we employed quality control and accountability standards for each lab’s data collection. Each site was required to film a mock session of the data collection in which the researcher filmed a mock participant walking through the steps as if they were actually taking the study. These videos allowed a more thorough documentation of the lab spaces and any idiosyncratic differences in protocol. In addition, sites were responsible for ensuring all experimenters in direct contact with participants were blind to the participant’s condition assignment. Collaborators also completed an experimenter survey assessing their expertise, expectations, and motivations for joining the collaboration. The survey and videos are available at https://osf.io/8ccnw/. At the end of the Author Advised protocol, participants filled out demographic information. Three of these items were included at the request of original authors: importance of American identity, country of birth, and race. In House protocols were asked to collect similar demographic information (see https://osf.io/drfg2/), but these were described minimally to avoid influencing design decisions. The American identity item was omitted entirely. As a result, demographic data from In House sites were not entirely comparable to demographic data from Author Advised sites. Participants Twenty-one labs from 18 universities participated in the project and collected data from a total of 2,281 participants. Several overall exclusions were made, each as specified by our preregistration: https://osf.io/4xx6w. First, data from four labs were excluded for collecting fewer than 60 participants.2 This excluded 158 participants. Next, some In House sites began data collection before the analysis plan was pre-registered due to their own deadlines. Data collected before the pre-registration were excluded from the confirmatory tests reported in this manuscript. This excluded a further 545 participants.3 From the remaining 17 labs and 1,578 participants, in adherence to our pre-registration, we excluded from all analyses participants who either failed to complete all 6 ratings of the essay authors, or who failed to complete both writing prompts within the mortality salience or control conditions (e.g., the between-subjects manipulation). The latter exclusion criteria applied only to participants from Author Advised sites, because the necessary data was not always available for In House sites. Thus, the usable sample included 1,550 participants (see Table 1 for a breakdown by lab). 841 participants (54.26%) were women and 442 participants (28.52%) were men; the remaining participants did not respond to the item, were asked about gender in a non-standard way, or chose a different response. The mean age was 19.91 years (SD = 2.49). Participant reported race was 946 (61.03%) White, 252 (16.26%) Asian, 112 (7.23%) Black or African American, 4 (0.26%) American Indian or Alaska Native, 7 (0.45%) Native Hawaiian or Pacific Islander, and 124 (8%) another category. The remaining participants did not report their race or their responses could not be recoded to match these categories. <<TABLE 1 OMITTED>> <<TABLE 2 OMITTED>> Analysis Plan The primary finding of interest from Greenberg et al. (1994) was that participants who underwent the mortality salience treatment showed greater preference for the pro-US essay author over the anti-US essay author as compared to the control condition. To assess whether the replication results support the original, within each lab we followed a similar analysis plan as in the original article, as specified by our pre-registration (https://osf.io/4xx6w). Scores from the three items evaluating the authors of the anti-American essays were averaged (α = 0.89) and then subtracted from the average of the three items evaluating authors of the pro-American essays (α = 0.89). An independent-samples t-test was then conducted comparing those in the mortality salient (MS) condition with scores from the “TV salient” (control) condition. We then analyzed these individual results meta-analytically to get an aggregate effect size across all labs. Supplemental exploratory (non-preregistered) analyses treating these as two separate dependent variables are available in the online supplement (https://osf.io/xtg4u/), and those outcomes do not qualify the conclusions offered here. In addition to the overall exclusions detailed previously in the “Participants” section, original authors requested some additional exclusions based on participant responses. Original authors were not entirely in agreement about what exclusions should be implemented. Therefore, as indicated in the pre-registration, we repeated our analyses under three different exclusion criteria: A minimal set of exclusions (Exclusion Set 1), and two sets of more strict exclusions recommended by original authors (Exclusion Sets 2 and 3). Because Exclusion Sets 2 and 3 were specifically recommended by original authors and could be considered part of their expertise, we did not inform the In House labs about these exclusions prior to data collection. This masking was to avoid influencing their decisions about data collection procedures, which had to be made independently of any outside help. However, as a result, none of the In House labs collected the data required to make these more strict exclusions because the items required were not present in the original target article. Therefore, analyses were repeated for each of the three exclusion sets for Author Advised participants. However, Exclusion Set 1 was used consistently across all analyses for In House participants. The exclusion sets consisted of: Exclusion Set 1: Exclude participants who did not complete both writing prompts and all six items evaluating the essay authors. This yields 1,550 participants (n = 699 Author Advised, n = 851 In House). This aggregate sample size gives us 95% power to detect a mortality salience condition effect of d = 0.18 in an independent samples t-test.4 <<TABLE 3 OMITTED>> Exclusion Set 2: All prior exclusions, and further exclude participants who did not identify as White or who indicated they were born outside the United States. This reduces the N to 1,229 participants (n = 378 Author Advised, n = 851 In House). This aggregate sample size gives us 95% power to detect a mortality salience condition effect of d = 0.21. Exclusion Set 3: All prior exclusions, and further exclude participants who responded lower than 7 on the American Identity item (“How important to you is your identity as an American?” 1 - not at all important; 9 - extremely important). This further reduces the usable N to 1,076 participants (n = 225 Author Advised, n = 851 In House). This aggregate sample size gives us 95% power to detect a mortality salience condition effect of d = 0.22. All data handling, exclusions, and computation of results within sites followed our pre-registered (prior to data collection) analysis plan on the OSF (https://osf.io/4xx6w). All results are reported with two-tailed tests of significance.5 Results Deviations from Pre-registered Analytic Plan Our pre-registered analytic plan specifies the use of a three-level meta-analysis, conducted in the MetaSEM R package (Cheung, 2014), to control for the clustering of effect sizes when independent teams ran both In House and Author Advised versions of the protocol at the same university. However, during data analysis we discovered that these models failed to optimize to a solution (OpenMX status1 = 5) which means that their output cannot be interpreted (see https://openmx.ssri.psu.edu/wiki/errors). This is likely because we did not have enough data within each cluster, as almost all sites ended up conducting only one study (e.g., administering only the Author Advised or In House protocol, not both). As such, we had to drop the clustering variable. The results reported below are thus a more common univariate meta-analysis, which is the model that most closely mirrors our originally planned analysis.
<<PARAGRAPH BREAKS CONTINUE>>
Research Question 1: Meta-analytic Results across All Labs (Random Effects Meta-analysis).
The most basic question is whether we observed the predicted effect of mortality salience on preference for pro- vs anti- American essay authors. To assess this, we conducted a random-effects meta-analysis. This analysis produces the grand mean effect size across all sites and versions. Regardless of which exclusion criteria were used, we did not observe the predicted effect, and the confidence interval was quite narrow: Exclusion Set 1: Hedges’ g = 0.07, 95% CI = [-0.03, 0.17], SE = 0.05, Z = 1.32, p = .187. Exclusion Set 2: Hedges’ g = 0.09, 95% CI = [-0.03, 0.21], SE = 0.06, Z = 1.49, p = .135. Exclusion Set 3: Hedges’ g = 0.09, 95% CI = [-0.04, 0.22], SE = 0.07, Z = 1.30, p = .193. Forest plots showing the effects for individual sites and the aggregate are available in Figures 1, 2, and 3 for Exclusion Sets 1, 2, and 3, respectively. These results indicate that, in the aggregate, we failed to replicate the predicted mortality salience effect.
<<FIGURE 1 OMITTED>>
There may have been a mortality salience effect at some sites and not others, so we next examined how much variation was observed among effect sizes (e.g., heterogeneity). This sort of variation did not exceed variation expected by chance (e.g., sampling variance) regardless of exclusion rule: Exclusion Set 1: Q(16) = 19.35, p = .251; Exclusion Set 2: Q(16) = 21.72, p = .152; Exclusion Set 3: Q(16) = 18.57, p = .292. This result suggests that any observed differences in effect size between sites are likely due to random noise, as opposed to true differences in effect size.
In sum, we observed little evidence for an overall effect of mortality salience in these replications. Additionally, overall results suggest that there was little or no heterogeneity in effect sizes across sites. This lack of variation suggests that it is unlikely we will observe an effect of Author Advised versus In House protocols or other moderators such as differences in samples or TMT knowledge. Even so, the plausible moderation by Author Advised/In House protocol is examined in the following section.
Research Question 2: Moderation by Author Advised/In House protocol
A covariate of protocol type (In House vs Author Advised) was added to the random effects model to create a mixed-effects meta-analysis. This is our primary model of interest, and the model most similar to the three-level mixed-effects meta-analysis that we pre-registered as our primary outcome.
This analysis again produces an overall grand mean effect size, and those were again near zero and relatively precisely estimated across all three Exclusion Sets: Exclusion Set 1: Hedges’ g = 0.07, 95% CI = [-0.03, 0.17], SE = 0.05, Z = 1.33, p = .182. Exclusion Set 2: Hedges’ g = 0.11, 95% CI = [-0.02, 0.24], SE = 0.07, Z = 1.71, p = .087. Exclusion Set 3: Hedges’ g = 0.13, 95% CI = [-0.03, 0.29], SE = 0.08, Z = 1.57, p = .117.
Data from over 1500 subjects found zero evidence.
Klein ’22 [Richard, Corey Cook, Charles Ebersole, Christine Vitiello, Brian Nosek, other authors of significant qualification include Joseph Hilgard, Paul Hangsan Ahn, Abbie J. Brady, Christopher R. Chartier, Cody D. Christopherson, Samuel Clay, Brian Collisson, Jarret T. Crawford, Ryan Cromar, Gwendolyn Gardiner, Courtney L. Gosnell, Jon Grahe, Calvin Hall, Irene Howard, Jennifer A. Joy-Gaba, Miranda Kolb, Angela M. Legg, Carmel A. Levitan, Anthony D. Mancini, Dylan Manfredi, Jason Miller, Gideon Nave, Liz Redford, Ilaria Schlitz, Kathleen Schmidt, Jeanine L. M. Skorinko, Daniel Storage, Trevor Swanson, Lyn M. Van Swol, Leigh Ann Vaughn, Devere Vidamuerte, Brady Wiggins, and Kate A. Ratliff; Postdoctoral Researcher at Tillburg University, Psychology Ph.D. at the University of Florida; Psychology Professor at Pacific Lutheran University; Postdoctoral Research Associate at the University of Virginia, Social Psychology PhD at the same; Ph.D. Candidate at the University of Florida; American social-cognitive psychologist, professor of psychology at the University of Virginia, and the co-founder and director of the Center for Open Science; Collabra: Psychology, “Many Labs 4: Failure to Replicate Mortality Salience Effect With and Without Original Author Involvement,” vol. 8] Stras
Discussion
We conducted a high-powered investigation of the replicability of a classic finding supporting Terror Management Theory (Greenberg et al., 1994; Study 1). With 17 labs contributing usable data from 1,550 participants, we observed little evidence that priming mortality salience increased worldview defense compared to a control condition. We intended to use this paradigm to evaluate whether experts advising on the research protocol would increase effect sizes and overall replication success compared to independent In House replication attempts. However, neither the Author Advised nor In House protocols successfully replicated the original finding. Moreover, we did not observe greater variability in effect sizes across sites using In House protocols despite their procedural variability compared to the standardized Author Advised protocol. With these protocols, in the context of these labs and time in history, we find little support for this key finding of TMT.
Death Cult---Impact---Ext---Body Counts Good
Debating about body counts and mass death is preferable to the alternative---it forces responsibility, even if desensitizing.
Chernus ‘3 [Ira; April 1; Professor of Religious Studies at the University of Colorado, Boulder; Common Dreams, “Bring Back the Body Count,” https://web.archive.org/web/20061122093316/https://www.commondreams.org/views03/0401-12.htm]
"We don't do body counts," says America's soldier-in-chief, Tommy Franks. That's a damn shame.
During the Vietnam war, the body count was served up every day on the evening news. While Americans ate dinner, they watched a graphic visual scorecard: how many Americans had died that day, how many South Vietnamese, and how many Communists. At the time, it seemed the height of dehumanized violence. Compared to Tommy Franks' new way of war, though, the old way looks very humane indeed.
True, the body count turned human beings into abstract numbers. But it required soldiers to say to the world, "Look everyone. I killed human beings today. This is exactly how many I killed. I am obliged to count each and every one." It demanded that the killers look at what they had done, think about it (however briefly), and acknowledge their deed. It was a way of taking responsibility.
Today's killers avoid that responsibility. They perpetuate the fiction so many Americans want to believe-that no real people die in war, that it's just an exciting video game. It's not merely the dead who disappear; it's the act of killing itself. When the victim's family holds up a picture, U.S. soldiers or journalists can simply reply "Who's that? We have no record of such a person. In fact, we have no records at all. We kill and move on. No time to keep records. No inclination. No reason."
This is not just a matter of new technology. There was plenty of long-distance impersonal killing in Vietnam too. But back then, the U.S. military at least went through the motions of going in to see what they had done. True, the investigations were often cursory and the numbers often fictional. No matter how inaccurate the numbers were, though, the message to the public every day was that each body should be counted. At some level, at least, each individual life seemed to matter.
The difference between Vietnam and Iraq lies partly in overall strategy. In Vietnam, there was no territory to be conquered and occupied. If U.S. forces seized an area, they knew that sooner or later the Viet Cong would take it back. The only way to measure "victory" was by killing more of them than they killed of us. In Iraq, the goal is control of place. U.S. forces can "take" Basra or Nassiriya and call it a victory, without ever thinking about how many Iraqis had to be killed in the process. So the body count matters less.
However, the end of body counts can not be explained simply by the difference in strategy. The old-fashioned body counts disappeared during the first war against Iraq, when the goal was still defined by territory: pushing Iraqi forces out of Kuwait.
So It's much more likely that "we don't do body counts" because Vietnam proved how embarrassing they could be. As the U.S. public turned against that war, the body count became a symbol of everything that was inhumane and irrational about that war. The Pentagon fears that the same might happen if the Iraq war bogs down. How much simpler to deny the inhumanity and irrationality of war by denying the obvious fact of slaughter.
What I fear is a world where thousands can be killed and no one is responsible, where deaths are erased from history as soon as they happen. The body count was more than an act of responsibility. It was a permanent record. It made each death a historical fact. You can go back and graph those Vietnam deaths from day to day, month to month, year to year. That turns the victims into nameless, faceless abstractions. But it least it confirms for ever and ever that they lived and died, because someone took the time to kill and count them.
In Iraq, it is as if the killing never happened. When a human being's death is erased from history, so is their life. Life and death together vanish without a trace.
The body count has one other virtue. It is enemy soldiers, not civilians, who are officially counted. Antiwar activists rightly warn about civilian slaughter and watch the toll rise at www.iraqbodycount.org. It is easy to forget that the vast majority of Iraqi dead and wounded will be soldiers. Most of them were pressed into service, either by brute force or economic necessity. As the whole world has been telling us for months, there is no good reason for this war, no good reason for those hapless Iraqi foot-soldiers to die. They are victims of brutality-inflicted by their own government and by ours-just as much as the civilians. They deserve just as much to be counted
So let us bring back the body count. If we must kill, let us kill as one human being to another, recognizing the full humanity of our victims. Without a body count, our nation becomes more of a robotic killing machine. As we dehumanize Iraqis, we slip even further into our own dehumanization. Let us bring back the body count. if only to recover our own sense of responsibility to the world's people, to history, to our own humanity.
Death Cult---Impact---Ext---Inevitable
Debate doesn’t produce death culture---psychology is ingrained due to evolution and every other social influence.
Pyszczynski ‘6 [Tom, Sheldon Solomon, and Jeff Greenberg; 2006; Professor of Psychology at the University of Colorado; Professor of Psychology at Skidmore College; Professor of Psychology at the University of Arizona; Psychological Inquiry, “On the Unique Psychological Import of the Human Awareness of Mortality: Theme and Variations,” vol. 17]
Self-Preservation Instinct
Kirkpatrick and Navarette’s (this issue) first specific complaint with TMT is that it is wedded to an outmoded assumption that human beings share with many other species a survival instinct. They argue that natural selection can only build instincts that respond to specific adaptive challenges in specific situations, and thus could not have designed an instinct for survival because staying alive is a broad and distal goal with no single clearly defined adaptive response. Our use of the term survival instinct was meant to highlight the general orientation toward continued life that is expressed in many of an organism’s bodily systems (e.g., heart, liver, lungs, etc) and the diverse approach and avoidance tendencies that promote its survival and reproduction, ultimately leading to genes being passed on to fu- ture generations. Our use of this term also reflects the classic psychoanalytic, biological, and anthropological influences on TMT of theorists like Becker (1971, 1973, 1975), Freud (1976, 1991), Rank (1945, 1961, 1989), Zilborg (1943), Spengler (1999), and Darwin (1993). 
We concur that natural selection, at least initially, is unlikely to design a unitary survival instinct, but rather, a series of specific adaptations that have tended over evolutionary time to promote the survival of an organism’s genes. However, whether one construes these adaptations as a series of discrete mechanisms or a general overarching tendency that encompasses many specific systems, we think it hard to argue with the claim that natural selection usually orients organisms to approach things that facilitate continued existence and to avoid things that would likely cut life short. This is not to say that natural selection doesn’t also select for characteristics that facilitate gene survival in other ways, or that all species or even all humans, will always choose life over other valued goals in all circumstances. Our claim is simply that a general orientation toward continued life exists because staying alive is essential for reproduction in most species, as well as for child rearing and support in mammalian species and many others. 
Viewing an animal as a loose collection of independent modules that produce responses to specific adaptively-relevant stimuli may be useful for some purposes, but it overlooks the point that adaptation involves a variety of inter-related mechanisms working together to insure that genes responsible for these mechanisms are more numerously represented in future generations (see, e.g., Tattersall, 1998). For example, although the left ventricle of the human heart likely evolved to solve a specific adaptive problem, this mechanism would be useless unless well-integrated with other aspects of the circulatory system. We believe it useful to think in terms of the overarching function of the heart and pulmonary-circulatory system, even if specific parts of that system evolved to solve specific adaptive problems within that system. 
In addition to specific solutions to specific adaptive problems, over time, natural selection favors integrated systemic functioning(Dawkins, 1976; Mithen, 1997). It is the improved survival rates and reproductive success of lifeformspossessing integrated systemic characteristics that determine whether those characteristics become widespread in a population. Thus, we think it is appropriate and useful to characterize a glucose-approaching amoeba and a bear-avoiding salmon as oriented toward self-preservation and reproduction, even if neither species possesses one single genetically encoded mechanism designed to generally foster life or insure reproduction, or cognitive representations of survival and reproduction. This is the same position that Dawkins (1976) took in his classic book, The selfish gene: 
The obvious first priorities of a survival machine, and of the brain that takes the decisions for it, are individual survival and reproduction. … Animals therefore go to elaborate lengths to find and catch food; to avoid being caught and eaten themselves; to avoid disease and accident; to protect themselves from unfavourable climatic conditions; to find members of the opposite sex and persuade them to mate; and to confer on their children advantages similar to those they enjoy themselves. (pp. 62--63) 
All that is really essential to TMT is the proposition that humans fear death. Somewhat ironically, in the early days of the theory, we felt compelled to explain this fear by positing a very basic desire for life, because many critics adamantly insisted, for reasons that were never clear to us, that most people do not fear death. Our explanation for the fear of death is that knowledge of the inevitability of death is frightening because people know they are alive and because they want to continue living. Do Navarrete and Fessler (2005) really believe that humans do not fear death? Although people sometimes claim that they are not afraid of death, and on rare occasions volunteer for suicide missions and approach their death, this requires extensive psychological work, typically a great deal of anxiety, and preparation and immersion in a belief system that makes this possible (see TMT for an explanation of how belief systems do this). 
Where this desire for life comes from is an interesting question, but not essential to the logic of the theory. Even if Kirkpatrick and Navarrete (this issue) were correct in their claims that a unitary self-preservation instinct was not, in and of itself, selected for, it is indisputable that many discrete and integrated mechanisms that keep organisms alive were selected for. A desire to stay alive, and a fear of anything that threatens to end one’s life, are likely emergent properties of these many discrete mechanisms that result from the evolution of sophisticated cognitive abilities for symbolic, future- oriented, and self-reflective thought. As Batson and Stocks (2004) have noted, it is because we are so intelligent, and hence so aware of our limbic reactions to threats of death and of our many systems oriented toward keeping us alive that we have a general fear of death. Here are three quotes that illustrate this point. First, for psychologists, Zilboorg (1943), an important early source of TMT: 
“Such constant expenditure of psychological energy on the business of preserving life would be impossible if the fear of death were not as constant” (p. 467). For literature buffs, acclaimed novelist Faulkner (1990) put it this way: 
If aught can be more painful to any intelligence above that of a child or an idiot than a slow and gradual confronting with that which over a long period of bewil- derment and dread it has been taught to regard as an irrevocable and unplumbable finality, I do not know it. (pp. 141--142) 
And perhaps most directly, for daytime TV fans, from The Young and the Restless (2006), after a rocky plane flight: 
Phyllis: I learned something up in that plane 
Nick: What? 
Phyllis: I really don’t want to die. 
An important consequence of the emergence of this general fear of death is that humans are susceptible to anxiety due to events or stimuli that are not immediately present and novel threats to survival that did not exist for our ancestors, such as AIDS, guns, or nuclear weapons. Regardless of how this fear originates, it is abundantly clear that humans do fear death. Anyone who has ever faced a man with a gun, a doctor saying that the lump on one’s neck is suspicious and requires further diagnostic tests, or a drunken driver swerving into one’s lane can attest to that. If humans only feared evolved specific death-related threats like spiders and heights, then a lump on an x-ray, a gun, a crossbow, or any number of weapons pointed at one’s chest would not cause panic; but obviously these things do. Of what use would the sophisticated cortical structures be if they didn’t have the ability to instigate fear reactions in response to such threats?
Death Cult---Impact---AT: Suffering Reps---1AR
Proposing solutions to shared precarity cultivates empathy that link-turns their impact.
Craps ’12 [Steph; 2012; Professor of English at Ghent University, Director of Centre for Literature and Trauma; Postcolonial Witnessing: Trauma Out of Bounds, Palgrave, “Conclusion,” p. 126-127]
Cogent though these various critiques are in their own terms, it seems to me that they unduly homogenize and simplify different forms of interest in and inquiry into trauma. While it is true, of course, that trauma research does not in and of itself lead to political transformation, I would argue that a trauma theory revised along the lines I have suggested is not destined to serve as the handmaiden of the status quo or a mere academic alibi for the indulgence of voyeuristic inclinations. On the contrary, it can help identify and understand situations of exploitation and abuse, and act as an incentive for the kind of sustained and systemic critique of societal conditions called for by Berlant and Brown. In fact, the expanded model of trauma I have proposed, based on the work of Laura Brown, Frantz Fanon, and others, bears a close resemblance to the model of suffering that Berlant puts forward as an alternative to the (traditional) trauma model, which she finds inadequate: "a model of suffering, whose etymological articulation of pain and patience draws its subject less as an effect of an act of violence and more as an effect of a general atmosphere of it, peppered by acts, to be sure, but not contained by the presumption that trauma carries, that it is an effect of a single scene of violence or toxic taxonomy" (338). Berlant's observation that "the pain and suffering of subordinated subjects in everyday life is an ordinary and ongoing thing that is underdescribed by the (traumatic) identity form and its circulation in the state and the law" (344) is perfectly in line with the argument I have presented in this book. 
That trauma research can act as a catalyst for astute political analysis and meaningful activism would seem to be borne out by the [END PAGE 126] development in Fanon's writing, from Black Skin, White Masks, which describes the psychological impact of racial and colonial oppression, to the overtly political The Wretched of the Earth, which confronts the source of the mental strife he saw in the clinic.3 Since Douglas Crimp's plea for "[m]ilitancy, of course, then, but mourning too: mourning and militancy" (18) in relation to the AIDS movement back in 1989, several scholars have argued that an interest in issues of trauma, loss, and mourning is in fact compatible with a commitment to radical activism. A desire to make visible the creative and political-rather than pathological and negative-aspects of an attachment to loss is the thread that binds together the essays gathered in David Eng and David Kazanjian's volume Loss: The Politics of Mourning (2003), which seeks to "extend[] recent scholarship in trauma studies by insisting that ruptures of experience, witnessing, history, and truth are, indeed, a starting point for political activism and transformation" (10). Eng and Kazanjian see their collection as moving "from trauma to prophecy, and from epistemological structures of unknowability to the politics of mourning" (10). As one of the contributors, Ann Cvetkovich, puts it, trauma can be "the provocation to create alternative lifeworld’s" ("Legacies of Trauma" 453). 
Recognition of suffering serves as a necessary first step towards the amelioration of that suffering. In Judith Butler's words, "The recognition of shared precariousness introduces strong normative commitments of equality and invites a more robust universalizing of rights that seeks to address basic human needs for food, shelter, and other conditions for persisting and flourishing" (28-29). Without wishing to overstate its likely impact, I believe that rethinking trauma studies from a postcolonial perspective and providing nuanced readings of a wide variety of narratives of trauma and witnessing from around the world can help us understand that shared precariousness. By fostering attunement to previously unheard suffering and putting into global circulation memories of a broad range of traumatic histories, an inclusive and culturally sensitive trauma theory can assist in raising awareness of injustice both past and present and opening up the possibility of a more just global future-and, in so doing, remain faithful to the ethical foundations of the field.5
Death Cult---AT: Util Bad---1AR
Utilitarian ethics fosters empathy and altruism---‘toy dilemmas’ aren’t debate AND study only negative util.
Kahane et al. ’18 [Guy et al.; 2018; Fellow and in Philosophy at Pembroke College, Oxford, and Professor at the Faculty of Philosophy, University of Oxford; Psychological Review, “Beyond Sacrificial Harm: A Two-Dimensional Model of Utilitarian Psychology,” vol. 125 no. 2] 
Recent research has relied on trolley-type sacrificial moral dilemmas to study utilitarian versus nonutilitarian modes of moral decision-making. This research has generated important insights into people’s attitudes toward instrumental harm—that is, the sacrifice of an individual to save a greater number. But this approach also has serious limitations. Most notably, it ignores the positive, altruistic core of utilitarianism, which is characterized by impartial concern for the well-being of everyone, whether near or far. Here, we develop, refine, and validate a new scale—the Oxford Utilitarianism Scale—to dissociate individual differences in the ‘negative’ (permissive attitude toward instrumental harm) and ‘positive’ (impartial concern for the greater good) dimensions of utilitarian thinking as manifested in the general population. We show that these are two independent dimensions of proto-utilitarian tendencies in the lay population, each exhibiting a distinct psychological profile. Empathic concern, identification with the whole of humanity, and concern for future generations were positively associated with impartial beneficence but negatively associated with instrumental harm; and although instrumental harm was associated with subclinical psychopathy, impartial beneficence was associated with higher religiosity. Importantly, although these two dimensions were independent in the lay population, they were closely associated in a sample of moral philosophers. Acknowledging this dissociation between the instrumental harm and impartial beneficence components of utilitarian thinking in ordinary people can clarify existing debates about the nature of moral psychology and its relation to moral philosophy as well as generate fruitful avenues for further research.
Kahane retracted his old research---positive util fosters empathy.
Kahane et al. ’18 [Guy et al.; 2018; Fellow and in Philosophy at Pembroke College, Oxford, and Professor at the Faculty of Philosophy, University of Oxford; Psychological Review, “Beyond Sacrificial Harm: A Two-Dimensional Model of Utilitarian Psychology,” vol. 125 no. 2] 
The use of sacrificial dilemmas to study the contrast between utilitarian and deontological judgments has dominated research in moral psychology. But although the psychological source of this major ethical dispute is of great interest, sacrificial dilemmas are a limited tool for studying proto-utilitarian tendencies in the lay population (Kahane, 2015; Kahane et al., 2015; Kahane & Shackel, 2010). In this paper we have introduced the 2D model of utilitarian psychology, a new theoretical framework for studying such tendencies. The 2D model treats utilitarian moral decision-making not as an all-or-nothing category but as a matter of degree, and as involving two largely independent ‘positive’ and ‘negative’ dimensions. On this basis, we developed the OUS, a new scale that is both philosophically rigorous and empirically driven, and which attempts to address concerns about sacrificial dilemmas and existing scales. Our preliminary application of the scale already demonstrates how the distinction between impartial beneficence and instrumental harm can help to clarify the relationship between a utilitarian moral outlook and a range of other psychological constructs and measures while generating important new avenues for further research. Importantly, our results strongly suggest that, in the context of the lay population, utilitarian decision-making does not constitute a unitary psychological phenomenon.
The division between impartial beneficence and instrumental harm may also have important practical implications. Ethicists who wish to promote wider acceptance of utilitarian moral approaches in the general population may need to divide their efforts. Those individuals who are more likely to endorse instrumental harm, or generally be willing to dismiss or discount traditional moral rules, may at the same time be indifferent—or even hostile—to the overarching moral aim of impartially maximizing the good of all sentient beings. Conversely, drawing public attention to the negative side of utilitarianism—one upshot of the widespread identification of utilitarianism with sacrificial solutions to trolley dilemmas in current moral psychology—may do little for, and even get in the way of, promoting greater moral impartiality. Singer’s session on effective altruism at Victoria University drew those who were excited by the idea of impartial beneficence—but also a group of outraged protestors repelled by instrumental harm. To the extent that the positive aim of utilitarianism has greater moral priority, utilitarians would be advised to downplay the negative component of their doctrine and may even find a surprisingly pliant audience in the religious population.
But although such a strategy may be a more effective way of promoting aspects of utilitarian thinking, the apparent psychological disconnect between the ‘positive’ and ‘negative’ dimensions of utilitarianism—an attitude of impartial concern for the well-being of all individuals, on the one hand, and a ‘cold-hearted,’ unemotional acceptance of instrumental harm on the other—suggests that the prospect of full-blown, unreserved acceptance of utilitarianism by more than a small minority may face formidable psychological obstacles.
Prior studies only measured sacrificial dilemmas, which overstate the downsides.
Kahane et al. ’18 [Guy et al.; 2018; Fellow and in Philosophy at Pembroke College, Oxford, and Professor at the Faculty of Philosophy, University of Oxford; Psychological Review, “Beyond Sacrificial Harm: A Two-Dimensional Model of Utilitarian Psychology,” vol. 125 no. 2] 
What is the relationship between empathic concern and utilitarian tendencies? Some work has suggested that deontological—but not utilitarian—tendencies are related to increased empathic concern (Choe & Min, 2011; Conway & Gawronski, 2013; Gleichgerrcht & Young, 2013; Patil & Silani, 2014). Yet on theoretical grounds, such findings are puzzling, given that empathy has been claimed to be a central psychological source of utilitarianism (Hare, 1981; Smart & Williams, 1973). However, once we take into account that these prior studies all used sacrificial dilemmas as a measure of utilitarianism, the discrepancy can be explained. Such dilemmas focus exclusively on the negative dimension of utilitarianism, and specifically on willingness to cause harm for the greater good. If one considers killing one person to save five others, a stronger empathetic response is likely to be an obstacle to endorsing such instrumental harm. By contrast, the historical tie between utilitarianism and empathy is most plausibly related to utilitarianism’s positive aspect, that is, its impartial concern for everyone’s welfare. It is therefore likely that the previously found negative relationship between empathic concern and utilitarianism may have been driven entirely by instrumental harm, rather than impartial beneficence.
Death Cult---AT: Util Bad---Ext---Examples
Purported counterexamples overlook the disutility that said examples introduce---util in practice avoids perversity.
Scriven ’13 [Tal; 2013; professor in the Philosophy department at California Polytechnic State University; Between the Species, “Review of Personhood, Ethics, and Animal Cognition: Situating Animals in Hare’s Two-Level Utilitarianism,” vol. 16, no. 1]
As Varner admits, the general maneuver at play here was used by Bentham, Mill, Sidgwick and just about every defender of utilitarianism since. It is the base for most of the standard moves utilitarians make to get around the standard objections to the theory. Suppose you could save three people with failing organs by killing an innocent person and harvesting his organs to save the first three. Wouldn’t utilitarianism require that? So goes the standard test case. And here goes the standard response: Only if you are prepared to ignore all of the disutility generated by a standardization of this practice along with the routine training of medical professionals to think the practice is morally required. Without the assumption of such ignorance the practice could never be even imagined as felicitous. So it would go with a long list of other counterexamples. Is it OK to frame an innocent person if doing so would stop a crime wave? Is it OK to drown your Aunt Bea in a bathtub in order to secure her inheritance and then do good with it? Is it OK to publicly torture prisoners for the amusement of the sadistic masses? In each case the utilitarian is likely to respond by pointing out that justifying any of these things would entail setting up a world full of motives, incentives, habits and virtues that would be— from a utilitarian point of view—perverse.
Neg
Federalism CP
Solvency---Say Yes---2NC
1. LEVERAGE---it suspends all cooperation, not just on intellectual property. That takes immigration, drugs, infrastructure, and environmental policy off the table, forcing the fed’s hand.
[bookmark: _Hlk109396738][bookmark: _Hlk109398424]Resevz ’17 [Joshua and Heather; Spring 2017; Civil Attorney at the United States Department of Justice, J.D. from Yale University; Professor of Law at Yale University, J.D. from the University of Michigan, A.B. from Princeton University; Democracy: A Journal of Ideas, “Progressive Federalism: A User’s Guide,” no. 44]
But if progressives can simply look outside the Beltway, they will find that they still have access to one of the most powerful weapons in politics: federalism. Using the power they wield in states and cities across the country, progressives can do a good deal more than mourn and obstruct. They can resist Washington overreach, shape national policies, and force the Republicans to compromise. Cities and states have long been at the center of the fight over national values. And it’s time progressives recognized that federalism isn’t just for conservatives. 
Unfortunately, the moment one mentions federalism many progressives stop listening. The language of “states’ rights” has an ugly history, invoked to shield slavery and Jim Crow. Federalism’s checkered past led political scientist William H. Riker to remark in 1964 that “if one disapproves of racism, one should disapprove of federalism.” Even today, many progressives think of federalism as a parochial anachronism, better suited for stymieing change than for effecting it. But they are making a mistake. This is not your father’s federalism. These days, state and local governments are often led by dissenters and racial minorities, the two groups progressives think have the most to fear from federalism. And this has allowed them to not only take advantage of the enormous power that federalism confers within their own cities and states, but to affect national debates, influence national policy, and force national actors to the bargaining table. Their success shows that federalism is a neutral and powerful tool for change, not an intrinsically conservative quirk of U.S. government. 
The call for progressive federalism is not a new one. In 2004, Duke law professor Ernie Young invited liberals to come to the “Dark Side” and embrace the power of the states. (And one of the authors of this essay has spent more than a decade arguing—including in the pages of this journal— that federalism doesn’t have a political valence.) But having a Democrat in the White House was just too tempting for most progressives. They turned their attention to Washington while neglecting what was going on in California, Massachusetts, or New York City. We suspect that most progressives aren’t even aware that the Democrats have lost 27 state legislative chambers since 2008. But perhaps the 2016 election will help progressives shake loose the notion that D.C. is the center of the political universe. 
Needless to say, though, the devil is in the details. So below we offer a “user’s guide” that identifies four ways that progressive leaders—from Jerry Brown and Bill de Blasio to small-city mayors—can push back against federal policy and force compromise. And, in doing so, we hope to persuade even the most fervent nationalist to become a fan of federalism. While we fashion this as a progressive user’s guide, it could, in theory, work just as well for conservatives should they lose the presidency in 2020. That’s precisely the point. 
Types of Resistance 
We often forget that the federal government’s administrative capacity is modest, relatively speaking. Excluding the military, it employs just short of three million personnel. Its 2015 budget (excluding defense, Social Security, and mandatory spending obligations) was less than $600 billion. Together, state and local governments dwarf these figures, with more than 14 million workers and a combined budget of more than $2.5 trillion. 
Because of this, Washington can’t go it alone. When Congress makes a law, it often lacks the resources to enforce it. Instead, it relies on states and localities to carry out its policies. Without those local actors, the feds cannot enforce immigration law, implement environmental policy, build infrastructure, or prosecute drug offenses. Changing policies in these areas—and many more—is possible only if cities and states lend a hand. This arrangement creates opportunities for federal-state cooperation. But it also allows for “uncooperative federalism”: State and local officials can use their leverage over the feds to shape national policy. 
This means that states can shape policy simply by refusing to partner with the federal government. This form of resistance involves more than mere obstruction. It allows progressive states to help set the federal agenda by forcing debates that conservatives would rather avoid and by creating incentives for compromise. When states opt out of a federal program, it costs the federal government resources and political capital. That’s why President Trump has a lot more incentive to compromise with Democrats in Sacramento than with those on the Hill.
2. REVENUE---states won’t report taxes OR provide staff---that grinds Congress to a halt.
Smith ’21 [Fred; 2021; Associate Professor at Emory University Law School; Wisconsin Law Review, “Federalism in the States: What States Can Teach About Commandeering,” p. 1257-1279]
1. Federalism and Collective Action
With autonomy comes resistance, or “uncooperative” postures by state and local governments.133 And with this autonomy to resist comes a potential complication: inhibiting a central government’s ability to deal with collective action problems. This tension is as old as the republic.134 “Collective action” problems refer to situations in which (1) the normatively optimal result requires multiple entities or persons to act in a certain manner; but (2) each individual entity has incentive to act in an alternative, counterproductive manner (or not to act at all).135 These moments are ripe for negative “externalities,” in which many of the negative costs of an entity’s non-optimal behavior are internalized by others.136 It can also result in positive “spillovers,” in which entities acting in non-optimal ways benefit from the expenditures of other actors; this also reduces the incentive for each to act optimally given that they can enjoy benefits without paying for them.137
Prior to the adoption of the Constitution, under the Articles of Confederation, states’ considerable autonomy and sovereignty facilitated collective action problems.138 The federal government could not raise revenue without state approval, for example.139 One result of this arrangement was that the central government had substantial difficulty solving collective action problems.140 If some states made contributions to the federal government, all states enjoyed the resultant spillover effects, reducing the incentive for any individual state to contribute. Professors Robert Cooter and Neil Siegel have argued that even if the Founders did not have the language of “collective action” as they confronted these problems, those were among the chief issues they aimed to solve in adopting the Constitution.141 In those two scholars’ view, this overarching purpose of the Constitution should inform one’s understanding of the intended scope of congressional powers in Article I of the Constitution.142 As they thoughtfully put it:
The Framers lacked the tools and language of modern social science, but they knew a collective action problem when they saw it. When activities spilled over from one state to another, the Framers recognized that the actions of individually rational states produced irrational results for the nation as a whole—the definition of a collective action problem.143
2. Commandeering and Collective Action
The collective-action strand of federalism literature informs debates about the efficacy and proper scope of anticommandeering doctrine. Indeed, the facts of New York v. United States itself presented a classic collective problem.144 Congress commanded that states take title to their low-level radioactive waste in part because some states were amenable to allowing safe disposal states and others were not.145 And by not properly disposing of such waste, the state necessarily exported the negative externalities (by way costs and risks) to neighboring states.146 Justice Stevens’s partial dissent observed this feature of the problem Congress was aiming to solve, criticizing a doctrine that disabled Congress’s ability to deal with this pressing collective action problem.147
Scholarly critics of the doctrine have similarly described ways that anticommandeering can make it difficult for the central government to mitigate collective action problems. Professor Siegel has observed that the federal law at issue in New York v. United States “was obviously directed at solving serious, multistate collective action problems.”148 Moreover, now-Judge David Barron has argued that because anticommandeering doctrine can harm a central government’s ability to solve such problems, the doctrine can actually undermine, rather than protect, local autonomy. He explains,
[If Congress] wishes to empower localities to overcome the irresponsible actions of holdouts, then it must enact a rule system that permits collective solutions, even though they are not approved unanimously. That is the kind of choice central law faces when it seeks to protect local autonomy. In making that choice, the central government will not unambiguously vindicate local autonomy no matter how it acts; it will infringe it by attempting to promote it or by choosing one idea of local autonomy at the expense of others. But that is inevitably the case when the limits on local power come from some source other than the visible intervention of the central government itself.149
3. State Commandeering and Collective Action
It is difficult to seriously dispute that commandeering can help resolve collective action problems. To understand how commandeering can resolve collective action problems, one need do nothing more than read the facts of New York v. United States. 150 Still, there are at least two relevant questions that could be more comprehensively answered by consulting intrastate arrangements.
First, what are the circumstances in which commandeering has been used to resolve collective action problems? One prominent problem is exclusionary zoning, wherein local governments (formally or functionally) ban low-income housing within their jurisdiction.151 The results of such laws often are not limited to the single town that enacts it. Instead, the “adverse consequences extend to neighboring communities.”152 Localities need teachers, police officers, sanitation workers, and grocery store stockers to function. When one town in a region excludes moderate and low-income residents, another town picks up the slack. The net result is that some wealthy, exclusive jurisdictions have large tax bases with fewer expenditures.153 Meanwhile, other inclusive jurisdictions in the region have smaller tax bases while subsidizing a need that aids the entire region.154 This is a classic collective action problem. If exclusionary zoning is adopted, the negative results can create negative externalities for other communities in the same region.155 And while all in the region would benefit if each political subdivision contributed to, or created, affordable housing, individual political subdivisions can gain an unfair benefit by passing the costs to other jurisdictions.156
Some of the tools that states have adopted to deal with this problem can fairly be called commandeering. The Massachusetts Low-and Moderate-Income Housing Act, which is often called an “anti-snob zoning law,” permits a state agency to override local decisions that block affordable housing.157 The New Jersey Fair Housing Act of 1985, created in response to a seminal state supreme court opinion,158 created a state council that assesses the need for low to moderately priced affordable housing for each of the state’s regions.159 The initial act required every municipality to create a plan demonstrating how it would provide its fair, relative share of affordable housing in its region.160 Moreover, California, Florida, and Oregon have required local governments to adopt plans for affordable housing.161 States, then, provide opportunities to study the role of commandeering in resolving collective action problems by examining the problems commandeering has been used to resolve; patterns in the political economies that facilitate these interventions; and how often commandeering is used for these purposes as opposed to others.
Second, the recent pandemic has provided reason to ask the opposite question: how and when is commandeering used in ways that worsen collective action problems? The infectious disease COVID-19 has created or exposed collective action problems on multiple levels, including the individual level and polity level. On an individual level, the choices one makes impact others. Physical isolation reduces the risk of spreading the virus.162 And yet isolation can prove costly if it interferes with one’s ability to earn a living. Given the costs of isolation, there are sometimes economic incentives to make decisions that are not for the good of the whole. Likewise, on the governmental level, the choices one jurisdiction makes have externalities for other jurisdictions.163 And still, making choices that reduce the spread of the virus—such as closing non-essential businesses and gatherings—could prove costly by interfering with a community’s economy.164 If all make these choices, the virus might spread less quickly, creating the possibility that it could be controlled, and all economies could more safely open.165 But given the costs, there are economic incentives to make policy decisions that are good for the polity in the short term but not for the good of the whole.
While states have used their commandeering power over the course of the pandemic to mitigate collective action problems, they have also used those powers in ways that do not self-evidently make that choice. Recently, the governor of Florida prohibited local school districts from requiring the use of facemasks to reduce the risk of spreading the virus.166 The governor of Georgia also banned local governments from requiring facemasks, suing the City of Atlanta when it asked locals to wear masks when in public and indoors.167 These choices remind that amidst critical collective action problems, commandeering by a central government will not necessarily resolve those problems. It may actually worsen them in two ways: (1) by consolidating political choices in ways that allow that central government to pass on costs to other jurisdictions dealing with the same problem; and (2) by incentivizing individuals to make choices that harm the collective group.168 This cost of commandeering—monopolizing political choices in ways that worsen collective action problems rather than mitigate them—is an important part of any comprehensive conversation about anticommandeering doctrine.
III. Implications from the States
This Essay has advocated for what I call “intrasystemic comparative analysis” to examine the lessons that can be learned from comparing multiple institutional legal arrangements in a single federal system. In the United States, horizonal and vertical federalism are oft-discussed features of the relationships between the federal government and states and between the states themselves. But within states, there are federalist systems, too, which set up some of the same questions about democratic accountability and collective action that guide dialogue about the federal-state relationship. By way of example, this Essay has shown how commandeering plays a role in intrastate federalism that is fundamentally distinct from the role that it plays in interstate federalism. Moreover, the role of commandeering differs amongst the states themselves. Accordingly, this Essay has shown how intrastate commandeering can inform discussions about how anticommandeering doctrine interacts with both democratic accountability and collective action problems.
These observations have practical or doctrinal import. When it comes to federal anticommandeering, the principle of democratic accountability is a core and foundational aspect of extant doctrine.169 Indeed, the record is mixed as to whether the doctrine is sustainable on other grounds.170 It is difficult to justify it as a matter of text, and some scholars have argued that it is not justifiable as a matter of history.171 Further, even those who have defended anticommandeering as a matter of history have argued that extant doctrine nonetheless outpaces that history.172 Thus, theorems about the probable behavior of voters and government officials are not a sideshow when it comes to anticommandeering doctrine. Democratic accountability is the plot, the stage, and the set in the main event. If the premise is wrong, another justification is needed for the doctrine. If the premise is overstated, perhaps a softer version of the doctrine is warranted. If the premise is right, but there are other equally or more important constitutional premises that anticommandeering doctrine also affects, this also suggests that revisions to the doctrine might be justified.
Over the decades, scholars like Professors Vicki Jackson and Neil Siegel have offered visions about what such a reformed doctrine might look like. Professor Jackson has broadly advocated for
focusing on the adequacy of congressional process to justify assertions of federal power over private citizens, and attending to the actual risks of politically nonaccountable behavior in particular programs of commandeering state facilities would help move the doctrine toward a “sufficiently principled” basis for achieving the goal of maintaining states as constitutionally important locations of power in a strong and effective national union based on the rule of law.173
Relatedly, Siegel has proposed a presumption against anticommandeering under some specified circumstances absent a compelling government interest.174
The goal here is not to identify the precise metes and bounds of what a reformed anticommandeering doctrine should look like. Rather, when working to achieve the optimal balance, we can learn lessons by looking to state laboratories. Consulting the results of their experiments reduces the risks of American federalism’s atom-splitting.
3. POLITICS---gridlock makes politicians depend on states for their agenda. They’ll capitulate for political gain.
Metzger ’16 [Gillian and Jessica Bulman-Pozen; May 21; Harlan Fiske Stone Professor of Constitutional Law at Columbia University, J.D. from Columbia Law School; Betts Professor of Law and a director of the Center for Constitutional Governance at Columbia Law School, J.D. from Yale Law School; Publius, “The President and the States: Patterns of Contestation and Collaboration under Obama,” vol. 46]
Current accounts portray President Obama’s tenure as dominated by executive policymaking and vigorous challenges from the states. We argue that such accounts overlook how federal–state collaboration has been critical to achieving Obama Administration ends. Partisan polarization has gridlocked Congress and made the President dependent on the states to advance his central policy initiatives. As a result, these initiatives are both more responsive to state demands and more bipartisan than they might appear. After exploring tools by which the President works with the states, we discuss implications for federalism, the separation of powers, and partisan polarization. In particular, the state role in shaping federal regulation raises the possibility that states are both aggrandizing and checking presidential power.
If popular reports and political attacks are any guide, President Obama’s second term has been marked by presidential policymaking and sharp state opposition. With Congress incapacitated by polarization, the President has turned to administrative action to achieve his goals, pushing his agenda on the nation under a justificatory “We Can’t Wait” mantra. Meanwhile, states have led the opposition to such executive action. Governors refuse to participate in Administration initiatives, and state attorneys general sue the federal executive branch for overreach in a variety of areas.
There is much truth to this account. Congress is gridlocked and unable to enact substantive laws on major policy issues. A number of political and structural factors contribute to legislative paralysis, but the widening ideological divide between the parties and the parties’ split control of Congress and the presidency are leading culprits. In the absence of congressional action, federal agencies have employed their powers assertively, often stretching, if not violating, underlying statutes ( Freeman and Spence 2014 ; Metzger 2015 ). And the White House has been closely involved in administrative initiatives, with the President publicly instructing agencies to act and claiming ownership of the resulting decisions ( Watts 2016 ). Examples of such presidentially instigated, assertive agency actions include the Department of Education’s grant of No Child Left Behind (NCLB) waivers, the Department of Homeland Security’s deferred action immigration programs, the Internal Revenue Service’s waiver of the employer mandate in the Affordable Care Act ( ACA 2012 ), and the Clean Power Plan by Environmental Protection Agency (EPA).
A number of states have opposed these and other administrative undertakings. Many governors and state legislatures have refused to expand Medicaid pursuant to the ACA; more than half of the states have filed suit over the Administration’s executive actions on immigration; in a nearly unprecedented move, twelve states challenged the Clean Power Plan in court before the Environmental Protection Agency had even finalized it, and more than two dozen states are now challenging the final plan ( Texas v. United States ; In re Murray Energy Corp. v. EPA ; West Virginia v. EPA ). Just as partisan polarization provides the critical explanation for congressional inaction, it also furnishes the key to such state resistance. Today’s Democratic and Republican parties are thoroughly integrated across the state–federal divide, so Republican-led states are leading the challenges to a Democratic President ( Bulman-Pozen 2014).
Looked at more closely, however, central initiatives of the Obama Administration are more collaborative, and indeed more bipartisan, than they first appear. Many federal executive undertakings depend on state participation. If for no other reason than to achieve that participation, the Obama Administration has been sensitive to state interests and concerns, including those of Republican-led states. Waivers granted by the Administration have allowed some states to expand Medicaid in ways that deviate from traditional Medicaid and incorporate Republican policy preferences. The Administration’s Clean Power Plan incorporates state policy choices into its substantive standards, as does its rule setting out minimum essential benefits for health insurance under the ACA. NCLB waivers were a response to state requests for regulatory relief and built on educational assessment metrics devised by red and blue states alike. And, in declining to enforce the federal Controlled Substances Act with respect to marijuana offenses in Colorado and Washington, the Administration has accommodated those states’ decisions to legalize recreational marijuana use.
Even as the President sets policy without Congress and a subset of states vigorously opposes his decisions, then, federal–state collaboration is critical to realizing Administration ends. National policy is increasingly determined by presidentially instigated executive branch action, but it is executive action taken in conjunction with the states. The resultant national policy is responsive to state demands, often accommodating state policy preferences from across the political spectrum. Against a background of polarized national politics and a gridlocked Congress, the state role in shaping federal regulation and federal programs is thus particularly significant. It raises the possibility that states are simultaneously enabling and checking federal executive branch initiatives, it means that federal policy may be nonuniform and differentiated by state, and it lends the President’s initiatives more of a bipartisan character than popular accounts allow.
4. UNITED FRONT---they dropped it includes the NGA. That bypasses deficits.
Herian ’11 [Mitchel; February 16; Research specialist at the University of Nebraska Public Policy center, Ph.D. and M.A. from the University of Nebraska-Lincoln; Governing the States and the Nation: The Intergovernmental Policy Influence of the National Governors Association, Kindle]
The second reason it is advantageous to examine the NGA rather than individual governors is that a number of factors suggest that governors would be more effective in securing state-friendly policies for the states at large if they worked together. For example, governors are responsible for handling many of the federal funds that are granted to the states. Thus, they actively lobby Congress for policies that are favorable to them and their states, and it would make sense for governors to take a collective approach to such lobbying efforts. Obviously, the congressional delegation from Texas is unlikely to be swayed by the preferences of the governor of North Dakota, save for ideological or partisan reasons. In contrast, a united front by all governors—the most powerful policy actors within the states, and the central managers of federal funds flowing to the states—is more likely to gain the attention of all key federal policy actors. 
However, the effort necessary to align the governors introduces a classic collective action problem (Olson 1965) that is somewhat distinct from those faced by other interest groups. Clearly, it is difficult to achieve unanimity among all governors on every issue that comes before them. Therefore, the NGA provides a place for governors to aggregate their policy preferences in a singularly stated policy position that, ideally, represents the interests of the governors and the states and provides the solution to the collective action problem that the governors face. Thus, the NGA is even more important to study because it provides the tools that governors use to organize their activities so that they can work together for maximum effectiveness.
Solvency---AT: Signal---2NC
Coordinated action looks national AND federal acquiescence will be misread as endorsement.
Robinson ‘15 [Nick; July 2015; Fox Fellow at Jawaharlal Nehru University, J.D. from Yale Law School; Akron Law Review, “Citizens Not Subjects: U.S. Foreign Relations Law and the Decentralization of Foreign Policy,” https://core.ac.uk/download/pdf/232680704.pdf]
State and local governments are arguably seen as representing the U.S. government abroad in a more official capacity than U.S. non-state actors. The governments of these localities are democratically elected and so it is more likely that they will be seen as acting on behalf of the American people. Additionally, the federal government generally has a greater ability to control the actions of these localities than non-state actors. Therefore, there is a greater chance that nonintervention by the federal government to stop offensive activity will be seen as federal endorsement of such activity.
Such logic though should caution against court intervention in these cases rather than encourage it. If localities’ actions damage U.S. foreign policy interests, the federal government can easily preempt the state or local policies in question. Further, with the world’s increased interconnectedness, it is more likely that if a foreign government takes offense to a locality’s policy it can discriminate between the policy of the locality and the policy of the federal government.155
2. Benefits of Decentralizing Foreign Relations
Democracy that takes place at the level of the nation-state has long been considered suspect. As Robert Dahl and Edward Tufte observe in Size and Democracy, two thousand years of democratic theory either explicitly or implicitly presupposed that democracy could only work on a very local level.156 The first democracies were city-states whose citizens practiced a form of limited direct democracy.157 Both Plato and Aristotle assumed in their work that democracy would only occur in city-state like units of governance. For instance, Plato uses the example of a population of 5,040 as an ideal number of citizens for a democracy.158
Montesquieu and Rousseau, two of the thinkers who most influenced the founders of the United States, both believed in small scale democracy and largely believed democracy could only successfully take place at this level. Rousseau argued for small direct democracies and cautioned that “[t]he moment a people allows itself to be represented, it is no longer free: it no longer exists.”159 In contrast to Rousseau, Montesquieu wrote that representatives of the people were better at discussing public affairs and making decisions for the community than the people as a whole.160 He also felt, however, that democracy was not well-suited to a large country because it was too difficult to foster trust and a sense of public good on this scale.161
Inheriting a vast geographic area and a relatively large population (approximately 3.9 million people in 1790),162 the United States adopted a representative form of democracy on a national scale. Commitment to democracy at the state and local level, however, remained strong. De Tocqueville’s snapshot of the United States in Democracy in America showed the continued liveliness of democratic institutions at a municipal level in the early 1800s.163 An allegiance to states and regions was so overwhelming in the 1850s and 1860s that it created the preconditions for the South to attempt to form their own union during the Civil War.
Since the Civil War, there has been a general centralization of political power to the federal government, most notably during Reconstruction and the New Deal. In the 1930s, federal expenditures per year finally became greater than local expenditures.164 State and local democracy did not necessarily become less vibrant during this progression, but localities lost relative power over their citizens in relation to the federal government. Further, Americans’ political identities became less attached to their region, state, or town and more linked to the country as a whole.
The country though has also seen countervailing trends. The second half of the 20th century saw a relative expansion of state and local government in relation to the federal government although federal spending remained significantly higher throughout. State and local expenditures have increased from 1950 to 2001 from 5.6% of GDP to 9.8%.165 During this same period, overall federal government expenditures changed relatively little, ranging from 15% to 23% of GDP (15.6% in 1950 and 18.4% in 2001). These overall federal numbers mask an important trend though because the Reagan presidency saw the beginning of a large drop in federal spending that was not defense, interest payments, or transfers (4.1% of GDP in 1980, 2.2% in 1988, and 2% in 2001).166 Meanwhile state and local spending consistently increased during this time (8.6% of GDP in 1980, 9.2% in 1988, and 9.8% in 2001).167 This change in federal, state, and local expenditures along with Supreme Court decisions supporting state rights and a general shift in public opinion for greater federalism indicates a moderate trend towards decentralizing many aspects of governance over the last 25 years in the United States.168
Federal systems are often adopted out of political necessity to accommodate religious, ethnic, or linguistic differences between groups from different geographic areas within the same country. These groups are granted guarantees of limited autonomy while the central government is granted limited overall control. This article does not examine the political necessity of American federalism. Instead, three other traditional justifications of federalism in the United States are highlighted and explicitly adopted to show the benefits of more decentralized foreign relations. These are the following: (1) federalism creates a greater diversity of policies which are more locally relevant, more economically efficient, and/or allow for more experimentation with less risk to the nation as a whole; (2) federalism provides a check on the over-centralization of power; and (3) federalism fosters thicker citizens by creating a more participatory and locally relevant democratic process.
First, federalism allows for and fosters a greater diversity of policies. Decentralization can allow for a number of governmental subunits to work on the same problem creating what Jack Walker calls a “national system of emulation and competition”169 while also taking into account local conditions and preferences. In a similar vein, Charles Tiebout famously argued that if “consumer-voters” are mobile and have full information they will sort amongst bundles of public goods offered by competing local governments, thereby leading to the distribution of public goods in an optimal manner.170
Certainly, not all localities perform equally well at developing and adapting new policies. Research has shown that wealthier states tend to be more innovative although local political situations are in large part determinative as well.171 There is also reason to believe localities are best at determining solutions to middle-level difficulty problems as large problems often require more resources than are at their disposal while decentralization can often confuse remedies for smaller problems.172 With these limitations in mind, however, localities are remarkably adaptive, often correctly pinpointing problems and finding new solutions before the federal government does.
Dissenting from New State Ice Co. v. Liebmann, Justice Brandeis summarizes the frequently invoked idea that states can be laboratories for experimentation: 
To stay experimentation in things social and economic is a grave responsibility. Denial of the right to experiment may be fraught with serious consequences to the Nation. It is one of the happy incidents of he federal system that a single courageous State may, if its citizens choose, serve as a laboratory; and try novel social and economic experiments without risk to the rest of the country.173
Of course, if state and local policies affect foreign relations, such experimentation is not “without risk to the rest of the country.”174 Localities’ policies that antagonize other countries could sour relations with important trade partners, needed political allies, or belligerent enemies. Although such dangers should be seriously considered, they are often overstated while in other cases the larger benefits of state or local action in foreign relations may be worth the potential for some limited adverse consequences. Further, the federal government can preempt localities’ policies that it finds endanger the country or its foreign policy.
State trade missions are an example of state action directed abroad that carries little risk for the nation as a whole. States may tailor these missions to the special needs of their business communities. The diverse tactics and goals of these missions may ultimately be more successful at developing business ties with other countries than if all efforts were concentrated through the U.S. government. 
A number of areas of formerly local or national concern that have become internationalized, such as environmental policy, also benefit from decentralization. Within the framework of minimum national standards, localities can experiment with creative new environmental policies, defraying risk for the country and creating support for successful policies.
It has all fifty states collectively demand the plan---that sends an unprecedented signal of support that’s seen as U.S. interest. 
Spiegel ’21 [Julia; March 3; Deputy County Counsel in the Santa Clara County Counsel’s Office and Lecturer in International Policy Studies and Law at Stanford University, J.D. from Yale University, M.P.A. from the Princeton School of Public and International Affairs; Lawfare, “Embracing Foreign Affairs Federalism in a Post-Trump Era,” https://www.lawfareblog.com/embracing-foreign-affairs-federalism-post-trump-era]
Local Foreign Affairs in Practice
Subnational actors may possess these foreign affairs authorities, but how do they use them in practice? As proposed here, states and localities engage in four distinct types of foreign affairs federalism: local to local, local to federal, local to corporate, and local to global.
Local to Local. The most common form of local foreign policymaking involves local governments engaging with their counterparts to implement policy initiatives that have transnational impacts. For example, a number of states in the Pacific Northwest joined with the Canadian provinces of British Columbia, Alberta, Saskatchewan, Yukon and the Northwest Territories to create their own economic region. Realized through a public/private nonprofit, these regions coordinate policy on issues ranging from disaster resilience to water policy. On a larger scale, after President Trump declared his intention to withdraw from the Paris Agreement, California convened a summit of cities, states and business leaders from around the world to secure thousands of subnational commitments to reduce carbon emissions. Localities then took action: California passed a bill committing to 100 percent renewable energy by 2045, while cities like Copenhagen pledged to become greenhouse gas-neutral by 2025. Similar coordination has occurred in response to the coronavirus pandemic.
Localities can also wield soft power in foreign affairs. State National Guard units regularly partner with countries across Africa to conduct exercises and training, and a wide range of localities conduct exchanges with foreign counterparts through Sister Cities programs. Collectively, these initiatives help facilitate the bread and butter of foreign policymaking: building relationships and understanding between communities.
Local to Federal. Local to federal foreign-policy engagement gets the most attention in legal circles. This engagement often takes the form of “uncooperative federalism,” with the U.S. Supreme Court’s 2006 decision in Massachusetts v. Environmental Protection Agency serving as the archetypical precedent. In that case, a slim majority of the Supreme Court held that Massachusetts and several other states were correct in asserting that the Environmental Protection Agency was required to regulate greenhouse gas emissions under the Clean Air Act and that the agency was unjustified in delaying its decision to do so—a significant climate change win for the litigating states. 
More recently, localities across the country sued the federal government for imposing new conditions on policing grants for localities that refuse to assist federal authorities with federal immigration enforcement efforts. Attempts to compel localities to assist with deportation efforts not only impact communities in those specific cities and counties but also bear directly on America’s relations with its neighbors and the other countries from which immigrants hail. If the federal government successfully coerced jurisdictions such as San Francisco and New York City into assisting with federal deportation efforts, for example, that could create tensions between those jurisdictions and the countries to which deportees are being returned. Such policies could also sour relations between the U.S. and those countries, as conscripting localities into federal immigration enforcement could significantly expand the United States’s capacity to deport immigrants and thereby raise tensions with those countries.
At other times, this engagement is more cooperative. For instance, this past election cycle, local election administrators made critical operational decisions to protect their infrastructure against foreign election interference. This cooperation was particularly important in the face of Russia’s plan to target election systems in all 50 states. Local to federal cooperation was an enormously consequential foreign affairs function that protected the integrity of the U.S. federal electoral system from an external attack. This engagement can also occur across country lines. For instance, in 1989, the mayor of Irvine and a California state senator traveled to Vietnam to advocate for the release of dozens of men whose families had fled to California. Or more recently, the County of Santa Clara entered into a binational memorandum of understanding with the Consulate General of México and the City of San José to reduce hate crimes targeting Mexican immigrants, while the Vermont city of Burlington partnered with dignitaries from the State of Vermont, Canada, Québec and France for a flag-raising ceremony to support the local francophone economy and raise awareness of French culture. These types of subnational engagements with other nations’ federal bodies are now quite common.
Solvency---AT: Strike Down---2NC
The Supreme Court agrees.
Pozen ‘9 [Jessica Bulman and Heather Gerken; 2009; Professor of Law at Columbia University, J.D. from Yale Law School; Professor of Law at Yale University, J.D. from the University of Michigan, A.B. from Princeton University; The Yale Law Journal, “Uncooperative Federalism,” vol. 118]
A. Commandeering
As set forth in New York v. United States and Printz v. United States, the Court's anticommandeering doctrine provides that the "Federal Government may not compel the States to enact or administer a federal regulatory program." ' The doctrine is one of the Court's more popular federalism interventions, and scholars focused on the autonomy model defend it in terms similar to those invoked by the Court, charging that federal commandeering of state officials "denigrat[es] state autonomy,"'2 9 undermines political accountability, 3 ' and may even be a form of compelled speech.' 3' The Court and these scholars cast the states as autonomous sovereigns, effective at contesting federal policy and preserving individual liberty only to the extent that they are able to govern without the federal government's interference. 132
It'll be upheld---there’s a constitutional obligation to protect citizens from federal interference.
Lin ’20 [Albert; August 18; Professor of Law at the University of California at Davis; The George Washington Law Review, “Uncooperative Environmental Federalism: State Suits Against the Federal Government in an Age of Political Polarization,” vol. 88]
B. Standing to Assert Sovereign Interests: Preemption & Cooperative Federalism 
Preemption and cooperative federalism cases concern a very different sort of interest: a state’s sovereign interest in enforcing its laws and defending them against federal encroachment. Yet in these cases, too, states have faced relatively few difficulties in establishing standing. The Supreme Court has stated that “a State clearly has a legitimate interest in the continued enforceability of its own statutes.”205 Federal courts regularly entertain state suits challenging federal limits on state sovereignty.206 And as a normative matter, various commentators consider a state’s capacity to litigate state prerogatives under cooperative federalism statutes or in the face of federal preemption as essential to its ability to exercise self-governance within the nation’s federal system.207
1. Preemption Cases
Although the Supreme Court has not directly held that states have standing to challenge federal preemption of their laws, it has implied as much by deciding state-filed preemption cases on the merits.208 Missouri v. Holland209 illustrates such an approach. There, the state of Missouri, challenging the Migratory Bird Treaty Act, asserted a proprietary interest in the birds within its borders, but the Supreme Court’s brief discussion of standing did not rest on this proprietary interest.210 Rather, in accepting without question the state’s ability to sue, the Court emphasized the statute’s alleged interference with sovereign rights reserved for the states under the Tenth Amendment.211
A state’s standing to challenge federal preemption is supported by its “sovereign interest in the continued enforceability of its law”—the same interest at stake when a state “defends [its laws] against a constitutional challenge brought by a private party.”212 Federal interference with a state’s ability to carry out its constitutionally recognized responsibility to protect the health and welfare of its citizens inflicts an injury upon the state.213 A state’s interest in this regard is especially strong when the federal government preempts state regulation without offering any regulation of its own to protect that state’s citizens.214 But even when the federal government has developed its own regulatory scheme, a state’s loss of regulatory autonomy remains a sufficiently concrete and particularized injury to establish standing.215
Even if contested, the CP pushes the courts to accept it.
Weatherholtz ’18 [Tiffany; Executive Articles Editor at the Emory International Law Review, J.D. Candidate at Emory University School of Law and B.A. from the University of Georgia; Emory International Law Review, “Separating Controversy and Climate Change: How the United States Could Lead Climate Change and Energy Reform with The Growth of Renewable Energy Sources Globally,” vol. 32]
Otherwise, without authorization, to conform with the proposed solution, states will push uncooperative federalism. "Uncooperative federalism occurs when … states implementing federal environmental law use that power to push federal authorities to take a new position" and generally, in practice, when "states use their power as federal servants to resist, challenge, and even dissent from federal policy." Although the Supreme Court consistently condemns commandeering and favors preemption, proponents of uncooperative federalism insist that the Court is wrong and "would push the Court to tolerate a degree of conflict between such laws and their federal counterparts" along with "greater federal-state integration." Therefore, although the Supreme Court has not yet approved this theory, uncooperative federalism provides a way for states to continue to push the proposed solution to increase renewable energy sources.
Solvency---AT: Strike Down---Ext
It’ll be upheld, especially with past appointments.
[bookmark: _Hlk76309545]Kincaid ’19 [John; February 18; Robert B. and Helen S. Meyner Professor of Government and Public Service and Director of the Meyner Center for the Study of State and Local Government at Lafayette College, Ph.D. from Temple University; London School of Economics U.S. Centre, “Why the US’ Complex Federal System Will Blunt the Worst Aspects of Trump’s Transgressive Presidency,” https://blogs.lse.ac.uk/usappblog/2019/02/18/why-the-us-complex-federal-system-will-blunt-the-worst-aspects-of-trumps-transgressive-presidency/]
American federalism today is a highly institutionalized mix of dualism, cooperation, and coercion that makes it hard for presidents to alter. Long-term trends point to more centralization and polarization, even while states and localities remain independently innovative on many fronts. President Donald Trump, who has never publicly tweeted or spoken the word “federalism,” will not reverse those trends.
Trump’s biggest impact to date on federalism was the Tax Cuts and Jobs Act (2017), which capped at $10,000 the amount of state and local taxes taxpayers can deduct from their federal income-tax liability. The uncapped deduction dated back to 1862. The cap adversely affects taxpayers in high-tax Democratic states such as California more than those in lower-tax Republican states.
Trump’s biggest impacts on federalism in the long-term will flow from his Supreme Court appointments. More conservative justices will be more friendly to state powers, though not across the board or always for federalism reasons. For instance, because authority for culture-war issues such as abortion and LGBTQ rights historically resided in the states, conservative justices will resuscitate some of that authority; elsewhere, as in commerce and gun regulation, they will often assert federal authority over the states.
Otherwise, consistent with American federalism’s dualism (where power is divided between the federal government and the states rather than being shared), states still exercise policy autonomy in many ways: for example, legalizing medical and recreational marijuana and physician-assisted suicide, and pursuing climate-change initiatives, charter schools, abortion rules, consumer protection, occupational licensing, and autonomous-vehicle regulation.
How dual federalism can curtail a transgressive president
Dual federalism has four foundations. First is the US Constitution, whereby limited powers are delegated to the federal government; all other powers remain with the states. The Constitution is thus silent about such matters as consumer protection, education, environmental protection, health care, corporation charters, and local government.
Dualism further allows state officials, such as governors and attorneys general, to sue the federal government to block policy initiatives. Democratic attorneys general have filed an unprecedented number of lawsuits against Trump’s policies—many successful. Additionally, New York State shut down Trump’s charitable foundation in 2018; several attorneys general are investigating his businesses; and pardons Trump might give his compatriots for federal crimes will not shield them from state prosecutions.
Second, in Sturges v. Crowninshield (1819), the Supreme Court said states can exercise powers delegated exclusively to Congress so long as Congress does not preempt them or the court does not find them in violation of interstate commerce. States can thus legislate in areas of exclusive federal power when the federal government is unable or unwilling to act.
Third, in Prigg v. Pennsylvania (1842), the court said states were not obligated to enforce the 1793 Fugitive Slave Act. States could pass “personal liberty” laws prohibiting state and local officials from apprehending runaway slaves. Prigg established the foundation for the court’s anti-commandeering doctrine articulated in Printz v. United States (1997), for state legalizations of marijuana despite its federal illegality, and for sanctuary jurisdictions whose officials refuse to cooperate with federal immigration authorities.
Fourth, in Michigan v. Long (1983), the court held that state high-court rulings that increase rights protections above standards set by the US Supreme Court under the US Bill of Rights cannot be reviewed by the Supreme Court when based solely on “adequate and independent” state constitutional grounds.
These facets of dual federalism can blunt transgressive presidential behavior.
States can’t be forced to enforce federal law.
Pozen ‘9 [Jessica Bulman and Heather Gerken; 2009; Professor of Law at Columbia University, J.D. from Yale Law School; Professor of Law at Yale University, J.D. from the University of Michigan, A.B. from Princeton University; The Yale Law Journal, “Uncooperative Federalism,” vol. 118]
4. Accountability
It might seem surprising that we list accountability as one of the benefits associated with uncooperative federalism. After all, one of the more serious worries about cooperative federalism is that it blurs the lines of accountability, preventing citizens from knowing whom to blame for an unpopular policy. Accountability is considered a particularly powerful argument against commandeering (something we think a strong commitment to uncooperative federalism would favor"3 ). On this account, when the state-federal relationship is "cooperative" - when the state and federal government are in agreement about the regulatory question -it may be fair to censure both state and federal officials for any problems that arise. When state officials disagree with their federal counterparts, however, the accountability problem is worrisome. The Supreme Court in New York v. United States, for instance, maintained that having states carry out federal policies with which they disagree -precisely what uncooperative federalism involves -would result in state officials wrongly "bear[ing] the brunt of public disapproval" of federal policy. 114
The court will side with states.
Pozen ‘9 [Jessica Bulman and Heather Gerken; 2009; Professor of Law at Columbia University, J.D. from Yale Law School; Professor of Law at Yale University, J.D. from the University of Michigan, A.B. from Princeton University; The Yale Law Journal, “Uncooperative Federalism,” vol. 118]
In 2001, pursuant to the CSA, Attorney General John Ashcroft promulgated an Interpretive Rule that would have prohibited doctors from prescribing regulated drugs for use in physician-assisted suicide, despite an Oregon law that permits the practice. In Gonzales v. Oregon, the Supreme Court sustained a challenge to the Interpretive Rule, in part because it trampled on state power. 66 The Court spoke the language of dual sovereignty, noting that "the structure and limitations of federalism" allow the states "'great latitude under their police powers"' and that, respecting this, the CSA "manifests no intent to regulate the practice of medicine generally."' 6' But while the Court spoke in the cadence of sovereignty, the logic of its decision turned on the level of integration between state and federal enforcement. As the Court stated, "The structure and operation of the CSA presume and rely upon a functioning medical profession regulated under the States' police powers."' ' 68 Because of this reliance, the states were permitted to regulate despite a comprehensive federal law.
Federalism---U---2NC
Federalism’s crushed but would be restored by bold state action.
Marshall ’22 [Steve; May 20; Attorney General for the State of Alabama, J.D. from the University of Alabama; National Review, “Why Are Red States Yielding to Biden’s Blue Government?” https://www.nationalreview.com/2022/05/why-are-red-states-yielding-to-bidens-blue-government/]
As Republican gubernatorial and congressional candidates seek to ride the red wave into this year’s election cycle, one issue has been conspicuously absent from the discourse: the dramatic erosion of state sovereignty under Joe Biden’s presidency. If the coronavirus pandemic has taught us anything, it is that we must fight for the basic principle of federalism so that states may continue to operate as separate and distinct laboratories of democracy. Put simply, our constitution contemplates the need for Americans to be able to flee Gavin Newsom’s oppression and seek asylum with Ron DeSantis in the free State of Florida.
But Biden’s federal government aims to cancel “voting with your feet” by imposing inescapable federal edicts on matters that the Constitution leaves to the states. Quelling red-state rebellion appears to be the president’s motive. But so far, the Republican response to an overweening executive has been underwhelming.
In the 16 months since President Biden took office, federal encroachment on state sovereignty has become routine. Yet all too often, that sovereignty is not taken — it is sold. The federal government prints money at a furious pace and dangles it before the states, knowing that state officials often ignore the fine print before accepting it. State leaders then find themselves shaking one fist at the federal government while holding the other hand out for money that comes with strings attached. As James L. Buckley wrote in 2014, “Congress is licensed to dabble in areas in which it is forbidden to act, which it does by bribing the states to adopt Congress’s approaches to problems that are the states’ exclusive responsibility.”
This phenomenon goes relatively unnoticed, until an activist administration abuses the awesome power that has been transferred from the states directly to federal agencies, thanks to the joint negligence of Congress and state leaders.
Consider the provision in the American Rescue Plan Act that purported to prohibit states from “directly or indirectly” lowering taxes for three years after accepting relief funding. While Treasury Secretary Janet Yellen could not articulate what “indirectly” even meant, each state was instructed to certify that it would comply with the mandate if it wanted the money, lest it face federal enforcement action. Joined by twelve other states, the State of Alabama sued and successfully blocked this provision of the act from being enforced. This win, though important, was overshadowed only seven months later when the Biden administration announced its vaccine mandates.
While the State of Alabama litigated successfully against three of the administration’s mandates, the health-care-worker vaccine mandate, still in effect, presents the gravest threat to state sovereignty. The federal government’s Center for Medicare and Medicaid Services threatened to defund health-care services provided by state agencies for refusal to comply with the vaccine mandate and is still attempting to commandeer state employees into policing compliance on behalf of the federal government for in-state Medicaid and Medicare providers. This is especially offensive in states such as Alabama, where state employees are now subject to a government vaccine mandate, which state law prohibits. Federal officials have even told Alabama officials to solicit proof of vaccination from health-care workers around the state, again, in violation of state law. In the wake of this unprecedented overreach, Republican leadership has been surprisingly aloof. Republicans in Congress have not picked up the mantle of Medicaid block grants, nor have state leaders meaningfully demanded it.
Now, the Justice Department has made threats against any state that passes laws to protect children from unproven and irreversible “gender affirming” medical treatments, citing various streams of federal funding that may be discontinued for those that dare to follow the science in defiance of the Biden administration. Yet again, this administration is relying on the states’ addiction to federal funding to overcome the convictions of the citizenry on a vital issue.
The United States Supreme Court has struggled to define the limits on this kind of federal coercion and has proven, as it did in the CMS case, that it cannot be consistently relied on to save “separate and independent sovereigns” from their failure to “act like it.” While Republican attorneys general will continue the fight in court, it will ultimately be left to state leaders and their respective congressional delegations to reclaim state sovereignty. Ultimately, freedom — not merely state control — is on the line. The Framers knew that our system of federalism “secure[d] to citizens the liberties that derive from the diffusion of sovereign power.” Or as Justice Scalia put it, “No matter how you write it, it won’t work if we don’t believe in federalism.”
Federalism---CP Key---2NC
The result is a feedback loop that guides other cases.
Fallon ’17 [Richard; November 14; Professor of Law at Harvard University; Arizona State Law Journal, “Federalism as a Constitutional Concept,” vol. 49]
3. Disruptive or Uncooperative Federalism
The idea of disruptive or uncooperative federalism, and in particular its characterization as potentially attractive or beneficial, has emerged in recent, imaginative writing by Heather Gerken and others. In the view of defenders of this conception, federalism-based elements of the Constitution's design not only limit federal power; they also create a feedback loop in which states and state officials can resist or temper otherwise lawful assertions of federal authority in potentially creative, informative, and productive ways.
Like the states' rights and experimentalist conceptions, a conception of disruptive or uncooperative federalism could not purport to capture the full complexity of the concept of constitutional federalism. It could only plausibly aspire to guide constitutional or statutory interpretation in some range of contested cases--and to do so without specifying in detail how the values that it serves relate to, cohere with, or in some instances possibly trump other constitutional values. Leading proponents of uncooperative federalism so acknowledge. For example, Dean Gerken and Professor Bulman-Pozen write that they do not "offer a single, authoritative account of federalism," that they "do not mean to suggest that contestation will always be desirable," and that they "merely argue that the benefits of uncooperative federalism have not been fully appreciated in the literature."
Initial victories spill over to state agenda-setting.
Gerken ’17 [Heather; Summer 2017; Professor of Law at Yale University, J.D. from the University of Michigan, A.B. from Princeton University; Hofstra Law Review, “Distinguished Scholar in Residence Lecture: A User's Guide to Progressive Federalism,” vol. 45]
We should value the role that cities and states play in our democracy no matter what our politics. Uncooperative federalism may sound antithetical to certain legal values, but it's not antithetical to democratic ones. It is good to have a source of friction, dissent, and debate inside the behemoth we call the "Fourth Branch." Moreover, federal dependence on states and localities creates incentives for moderation and compromise. Just ask President Obama, who had to compromise a great deal to bring Obamacare to the red states. President Trump may not have to cooperate with Democrats on the Hill, but he's going to need the support of blue states and cities if he wants to get things done.
We should also value spillovers. To be sure, it is uncomfortable to recognize that we are all sometimes forced to live under someone else's law. But there are many democratic virtues associated with spillovers. For example, in today's heated political environment, state officials lack incentives to compromise with those from the other side. But when a blue policy spills over into a red state (or vice versa), legislators can't ignore the opposition. They must reach across state (and party) lines to fix the problem. Spillovers thus force state and local officials to do what they are supposed to do: politic, find common ground, and negotiate a compromise that no one likes but everyone can live with.
The most important role that federalism plays is in furthering change. Free speech is a precondition for democracy to function. These days, however, dissenters have little problem getting their message out; they have trouble getting it across. Federalism and localism matter to anyone trying to get a message across. Federalism and localism supply different platforms and different forms of advocacy for would-be dissenters. By giving social movements a chance to "dissent by deciding" - converting abstract appeals into concrete policies - decentralization confers a variety of benefits on democracy's outliers that the First Amendment, standing alone, cannot supply.
Decentralization also facilitates agenda setting. When those seeking change put in place a real-life instantiation of their ideas, the majority can't ignore them, as majorities are wont to do. Decentralization thus helps social movements shift the burden of inertia and force the majority to engage. Federalism and localism also give those who seek change a chance to move from the abstract to the concrete. They don't have to talk about how a policy would work in theory. They can show that it does work in practice. Better yet, it allows advocates of change to build their movement one step a time. It is hard to jumpstart a national movement. That's why virtually every national movement began as a local one.
It’ll be modeled due to the demonstration effect.
Dinan ’11 [John; Summer 2011; Professor of Political Science at Wake Forest University, Ph.D. from the University of Virginia; Albany Law Review, “Contemporary Assertions of State Sovereignty and the Safeguards of American Federalism,” vol. 74]
Recent state statutes and constitutional amendments challenging federal health care legislation and other federal laws have attracted significant attention, both from critics who view them as nullification acts that are inconsistent with the Supremacy Clause and from some supporters who have been equally willing to embrace the nullification label for the purpose of defending such legislation. Upon closer examination, it becomes possible to view these measures as falling short of invoking the clearly repudiated doctrine of nullification and as capable of contributing under certain conditions to safeguarding federalism principles. An analysis of these recent assertions of state sovereignty - whether regarding health care, guns, drivers' licenses, or medical marijuana - can contribute to a better understanding of the range of opportunities for states to wield influence in the U.S. federal system by showing that state statutes challenging federal law can play a role, alongside of, and occasionally in place of, traditional mechanisms by which states can advance their interests in the national political process.
Taxes CP
Perm: Do Both---2NC
The combination creates confusion that nukes solvency AND effectiveness of later tax application.
Tickell ’11 [Oliver; 2011; Editor of The Ecologist, Campaigner on Health and Environment Issues; Kyoto 2: How to Manage the Global Greenhouse, Google Books]
This complex mix of taxes, levies, obligations and subsidies sends out confused signals, creates unintended interactions and opportunities for double or treble counting. In particular no consistent ‘carbon price’ emerges, and the carbon prices reflected by these different mechanisms cover a wide range, between £216/tC02 for fuel duty (on the admittedly unsustainable assumption that 100 per cent of the fuel duty reflects climate change costs) and around £100/tCO2 for the Renewables Obligation, down to -£50/tCO2 (that is, a £50 ‘carbon subsidy’) through the reduced rate of VAT on domestic fuel and electricity.
As Steven Sorrell and Jos Slim comment,
The complex, elaborate and interdependent mix of climate policies developed in the UK provides a particularly rich example of the challenges to be faced. [...] The net result may be a mix of overlapping, interacting, and conflicting instruments which lack any overall coherence. In short, a policy mix may easily become a policy mess.70
Overlapping instruments and taxes will be uncoordinated and duplicative.
Logue ’10 [Kyle; June 2010; Wade H. McCree Jr. Collegiate Professor of Law at the University of Michigan Law School, JD from Yale Law School, BA from Auburn University; Cardozo Law Review, “Coordinating Sanctions in Tort,” vol. 31]
Take the quintessential example of a negative externality - some activity that spews CO<2> into the atmosphere thereby contributing to the global problem of climate change. If a fully cost-internalizing Pigovian tax (say, a carbon-based tax of the sort that many commentators have recently proposed) were imposed on domestic companies by the U.S. government, there obviously need not (and, from an efficiency perspective, should not) be a state-level carbon-based tax on the same polluters for the same carbon emissions. Nor should there be any overlapping command-and-control regulations or any other sort of regulation (including tort liability) designed to regulate the same conduct. It - the external harm caused by CO<2> emission - has, by assumption, already been fully regulated. Redundant regulation represents unnecessary administrative costs and potentially excessive deterrence. The same analysis can be applied to torts. Consider automobile accidents or product-related injuries or medical malpractice harms. All are potentially affected, at least in theory, by the same problem of overlapping, uncoordinated, and thus possibly redundant sanctions; this means either over-deterrence or duplicative and therefore excessive administrative costs, or both. Again, the literature has largely neglected this subject. 7
Negative effects of the interaction will be blamed on taxes---that prevents mainstreaming. 
Sorrell ‘5 [Steven and Jos Sijm; April 15; Professor of Energy Policy in the Science Policy Research Unit at the Centre on Innovation and Energy Demand, PhD from the University of Exeter; Ph.D., Netherlands Organisation for Applied Scientific Research; ECN-RX-05-130 Technical Report, “Carbon Trading in the Policy Mix,” https://www.osti.gov/etdeweb/biblio/20767429]
The interactions summarized in Table 1 lead to a series of examples of double regulation and double counting (Sorrell, 2003c). Unless resolved, these interactions could lead to substantial economic impacts for the affected groups, and/or threaten the overall environmental integrity of the policy mix. For example:
· organizations eligible for the energy tax will also face electricity price increases as a consequence of the generators participating in the EU ETS. Under a number of simplifying assumptions, 8 an EU ETS allowance price of €€7/ tCO2 could increase average electricity prices by some 0.7c€€ /kWh, which is approximately equivalent to the current level of the tax.
· the UK trading scheme allows a project to be awarded carbon credits for improving downstream electricity efficiency. But this action also ‘frees up’ allowances held by the electricity generators participating in the EU ETS. If the project credits are subsequently traded into the EU ETS, the cap will be breached and the environmental integrity of the scheme will be undermined.
To avoid these problems, the existing UK policy mix will need to be rationalized. But such changes are likely to create administrative costs for both government and industry. They are also likely to encounter resistance from a range of sources—particularly since none of the above instruments is more than 3 years old.
In the UK, as elsewhere, policy instruments resist replacement even when a more viable alternative is available. This inertia may derive from a number of sources. For example: a legislative framework will have been established which may be difficult to change; regulatory institutions will have been established, or responsibilities assigned to existing institutions; procedures and standards will have been established for functions such as monitoring, reporting, and verification; a network of private organizations will have become involved in implementation; and the target groups themselves will have invested substantial time and money in gaining familiarity with the policy instruments and putting the appropriate procedures in place. All these activities are separate from investment in abatement, but each will cultivate vested interests and encourage resistance to change. As a result, there is a strong possibility that many of these instruments will continue after the ETS has been introduced, whether or not this is helpful to overall government objectives. In the case of the UK, the government is reviewing the policy mix in the light of the EU ETS and is anticipated to make some small changes—such as exempting EU ETS participants from a portion of the energy tax. But a major overhaul of the policy mix does not appear likely, at least not before 2008. This means that policy interaction could have a determinate impact on the success of the EU ETS in the UK.
V. Summary and Conclusions
Policy interaction has been neglected within the economics literature, but is of central importance in determining the success of individual instruments and of the overall policy mix. This is particularly true within climate policy, where the introduction of a carbon ETS into an already overcrowded ‘policy space’ poses a particularly difficult challenge. In theory, cap-and-trade schemes should provide assurance of meeting an overall emissions target at least cost. It follows that, if we assume a perfect economy with no market failures, any instruments which directly or indirectly interact with a carbon ETS will raise overall abatement costs while providing no additional contribution to emission reductions. Hence, once a cap is in place, the rationale for introducing or retaining such instruments must rely upon either their contribution to overcoming market failures other than carbon externalities, or in delivering social objectives other than efficiency. Their contribution to emission reductions can no longer form part of their rationale.
Independently, the perm wrecks the COST BASIS:
Compliance with the plan eliminates the tax’s regulatory target, so it can’t be evaluated for future use.
Tsindeliani ’19 [Imeda; November 4; PhD in Law, Associate Professor, Head of the Department of Financial Law at the Russian State University of Justice; Utopía y Praxis Latinoamericana, “Main Elements of Taxation in the Conditions of the Development of Digital Economy,” vol. 24]
Therefore, due to the fact that this issue has not been sufficiently studied in the science of financial and tax law, it is difficult to make a clear distinction between the meanings of the concepts "object of taxation" and "tax object." At the same time, one should agree that the presence in the legal doctrine of the category "tax object" along with the object of taxation is necessary. In this connection, in this article the terms "object of taxation" and "tax object" are considered as synonyms. If you turn to property taxes, for example, to the tax on the property of individuals, then residential houses, apartments, rooms, car places, etc. with ownership of these objects are the object of taxation. In this context, it is rightly noted that the right of ownership, which is the basis of personal rights and freedoms, also serves the public interest of taxation. The object of land tax is land plots that are both in the ownership right and owned by taxpayers on the right of permanent (unlimited) use or the right of lifetime inheritable possession. If there is a right of gratuitous use of the land plot or its lease, which by definition are characterized by a much less stable legal relationship with the taxpayer, then the object of this tax is absent (Cockfield: 2002).
It is obvious that the tax base is regarded as a cost, quantitative, or physical characteristic of the object of taxation, which is determined for each tax independently. One cannot but agree with the opinion of scientists that the tax base is one of the tools of the State's tax policy, and this, in turn, allows the regulatory function of the tax to be realized.
The main function of the tax base, as A.V. Demin considers, is to express the object of taxation quantitatively, i.e., measure it. For this, it is necessary to select a parameter that will be used as the basis for measuring the object of taxation. However, the tax base is not just a parameter. It is a parameter expressed in certain tax units, i.e. the tax base is the size (value) of the object of taxation in units of taxation. Since the tax base and the procedure for determining they are established for each tax separately, the task of the legislator is to select from the set of possible parameters of the object of taxation the most optimal and then determine the procedure for calculating the tax base in relation to a specific tax. It is rather often, such parameters coincide for different taxes, but the tax bases are always calculated differently (Babin & Vakaryuk: 2018).
Most often, in practice, a cost (money) parameter is used. The value (monetary) parameter has VAT. Physical parameters represent a variety of physical characteristics, including area, volume, power, mass, etc. Water and transport taxes are an example (Babin & Vakaryuk: 2018, pp. 21-40). Today, the definition of the tax base for personal property tax based on the cadastral value of real estate remains one of the topical issues.
It is also disputable to establish a date with which the cadastral value, revised according to the results of the contest, is valid. In accordance with Article 403 of the Tax Code, in the event of the change of the cadastral value of the property object, according to the decision of Commission on consideration of disputes on results of definition of cadastral cost or judgment of any court, a new information about the cadastral value is taken into account when determining the tax base, starting with the tax period in which the relevant application has been submitted. Given the fact that the taxpayer actually learns about the tax base and tax liability upon receipt of a tax notice (i.e., in the new fiscal period), this provision requires adjustments (Shestak & Volevodz: 2019). The tax base is determined with the help of the methods that include: direct, indirect, conditional, lump-sum. For example, to calculate the profit tax, a direct method is used, which means measuring the tax base based on objectively existing and documented indicators.
The process of levying taxes will be effective only when the tax base accurately characterizes and determines the object of taxation. At the same time, the dependence between financial indicators and tax liabilities should be taken into account. The reliability, completeness of the collected and processed by the tax authorities with the help of digital technologies will allow improving the applicable tax forms in future. In order to ensure this process, it is necessary to harmonize tax and accounting legislation. On the one hand, the methodological approach to calculating the tax base based on accounting data requires the formation of accounting data with a greater degree of objectivity. On the other hand, the tax legislation must take into account the specifics of the formation of accounting indicators when choosing the limitations and norms that determine the method of calculating the tax base. In conditions of development of digital economy it will allow ordering algorithms of data processing and access to such data.
Accurately measuring and analyzing rents is necessary to develop an overall theory of regulatory taxation. 
Schwerhoff ’20 [Gregor, Ottmar Edenhofer, and Marc Fleurbaey; April 2020; Economist for in the Multilateral Surveillance Division of the IMF's Research Department, PhD from the University of Bonn; Director of the Mercator Research Institute on Global Commons and Climate Change, PhD in Economics from Technical University Darmstadt; Robert E. Kuenne Professor in Economics and Humanistic Studies, and Professor of Public Affairs and the University Center for Human Values at Princeton University, PhD in Economics from Ecole des Hautes Etudes en Sciences Sociales; Journal of Economic Surveys, “Taxation of Economic Rents,” vol. 34]
Abstract
Economic rents have long been identified as an efficient tax base. In addition, the recent literature documents that rent income is highly concentrated and that rents are quickly increasing. Rent taxation thus seems attractive for reasons of both efficiency and equity. Nevertheless, rent taxation remains a marginal topic in research and policy making. In a systematic review of the neoclassical literature on different rent types, we find that some types of rents reflect inefficiencies and should thus be minimized, while others reward investments and should be supported in line with social welfare. What remains for taxation are land rents, one of the few true scarcity rents. Land rents have significant potential to improve the efficiency of the tax system. We then begin to develop a comprehensive theory of land rent taxation by identifying relevant efficiency and equity effects. The interaction of many of these effects remains unexplored, which might explain policymakers' hesitation in using land taxes to date.
1 Introduction
Progressive income taxation as discussed in Mirrlees (1971) has received a great amount of attention by economists as a response to inequality and as an approach to redistribution. Recently, authors, such as Piketty (2014), have pointed out that a strong concentration of wealth is a major source of inequality, which cannot be addressed by progressive income taxation. Stiglitz (2015) refines this analysis by pointing out that a major driver of the concentration in wealth is an acceleration in rent income. He continues to note that models that equate wealth and capital are therefore insufficient to understand increasing inequality.
The high concentration of rents and the disproportionate increase in rents identified in the recent literature suggest that rent taxation could be an ideal tool of redistribution. Rent taxation does not distort the supply of the tax base. For this reason, it is much better suited for redistribution than are capital taxes. Nevertheless, rent taxation is a marginal topic, both in research and policy making.
This paper aims to bridge the gap between the conceptual appeal and the practical irrelevance of rent taxation. As a first step, we outline the scope of a potential theory of optimal rent taxation. We identify seven types of rents. Three types of rents are based on exerting market power and need to be addressed by competition policy. Inframarginal rents have been analyzed theoretically, but empirical analysis is thus far insufficient to guide policy. True scarcity rents and “regulation rents” are suitable for taxation. Regulation rents are those rents that result from regulation motivated by social and environmental concerns.
Empirically, both scarcity rents and regulation rents turn out to be mostly land rents. Land rents are considered to be an efficient source of taxation, but a major obstacle for their introduction is a concern about distributional effects. We propose to make the trade-offs explicit by identifying the most relevant effects for efficiency and equity. Efficiency effects include the nondistortionary effect of land rent taxation on the tax base and incentive effects for the development of land-augmenting technical change. Equity effects include vertical equity, the effect of taxation on households with different levels of wealth, and revenue recycling, reflecting that households may indirectly benefit from increases in land rent taxes, even though they have to pay more for their land.
The empirical literature shows that nonrenewable resources are not scarce in an economic sense. The reason is that progressing technology allows access to ever more resources. The rents obtained in the resource sector have been proven to be rents from market power, not scarcity rents. Rent taxation is thus not an efficient approach for resource rents. Instead, it would be welfare enhancing to apply competition policy and environmental regulation according to the environmental damages caused by the extraction and consumption of the resources. Environmental regulation might include environmental taxes, but these are distinct from rent taxes.
The theoretical appeal of land rent taxation is widely acknowledged and accepted. It is often considered practically infeasible, however. One important reason is the measurement of land rents—they are often bundled with buildings, thereby making the rent not directly observable. This is discussed in more depth in Section 4.2, in which we conclude that identifying land rents is a challenge that has been mastered well enough for practical purposes. A second important reason for the practical infeasibility of land rent taxation is the associated distributional effects. This is discussed in Section 5. We conclude, however, that land rent taxation is very likely to be progressive. As in other areas of optimal taxation, it is important to separate the analysis of welfare optimizing policy from the debate of the political economy of introducing it.
Among economists, the interest in rent taxation has resurged recently (after it had been of great interest to some early economists) due to the empirical observation that rents are quickly increasing and that their ownership is highly concentrated. Piketty (2014) pointed out that there has been a sustained increase in the capital/income ratio, which has been driven largely by housing capital. Knoll et al. (2017) break down the housing value into its components and identifies increasing land prices as the major driver of the increase in housing prices. Cowell et al. (2018) show that housing wealth is distributed very unequally among households in developed countries. Stiglitz (2015) considers different types of rents and argues that they reflect large amounts of wealth and are also highly concentrated.
While there has been no attempt at developing a comprehensive theory of rent taxation, some papers have considered some of the trade-offs between efficiency and equity effects of land rent taxation. Feldstein (1977) and Petrucci (2006) point out that an uncompensated land tax would have distortionary effects. In response to Feldstein, Fane (1984) clarifies the difference between compensated and uncompensated taxes. Koethenbuerger and Poutvaara (2009) analyze the distributional consequences when land ownership is heterogeneous in an overlapping generation model. Plummer (2010) and Choi and Sjoquist (2015) draw attention to potential effects of land rent taxation on horizontal equity. We use these and other papers to assess the full range of effects that would determine the impact of land rent taxation on social welfare.
The idea of developing a theory of optimal rent taxation is based on the existing approaches in the literature concerning other tax bases. Mirrlees (1971) provides a breakthrough concerning labor taxation. One of the important innovations in that study was to consider households with different endowments of labor productivity. The model shaped the basic understanding of how taxes can be made progressive to reconcile the objectives of efficiency and equity. The same basic idea is applied to capital taxes by Chamley (1986) and Judd (1985). Their models consider the effect of capital taxes on households with different capital endowments. In this paper, we take the first steps to develop a theory of land rent taxation in which households with different levels of land rent income are considered.
In this paper, we review the understanding of rents in neoclassical welfare economics and propose a classification of the different types of rent and as well as determinants of optimal rent taxation. A review of the literature on economic rents in all economic schools of thought would go beyond the scope of a single paper and reviews on rents in other schools of thought are already available. Outside of neoclassical economics, other schools of thoughts, such as classical economics and Marxist economics, contributed to the understanding of economic rents. Ward and Aalbers (2016) provide an overview on these approaches. To determine the potential scope of rent taxation, in Section 2 we define a rent and present a systematic classification of rent types. In Section 3, we use empirical evidence to identify the appropriate rent-type classification for some of the most important sources of rents. As land rents are a potentially attractive tax base, we present all major effects of land rent taxation on efficiency in Section 4 and on equity in Section 5. We conclude in Section 6. 2 The Scope of Rent Taxation Theory An analysis of rent taxation requires a precise definition of the term, but also an understanding of the limits of taxation compared to other policy options to influence rents in the interests of social welfare. In this section, we propose a scope of what rent taxation should address. 2.1 Definition of Rent The precise meaning of the term economic rent has been subject to debate (Brown, 1941; Mishan, 1959; Currie et al., 1971). Modern public economics settled for economic rent as being “those payments to a factor of production that are in excess of the minimum payment necessary to have it supplied” (Varian, 2006, p. 412), which is a linguistic update of a definition introduced by Wessel (1967). As the authors providing these definitions have primarily land and natural resources in mind, the definition refers to a factor of production. However, there is nothing in the text of Wessel (1967) and Varian (2006) about rents that is specific to production factors. In addition, inframarginal rents as well as the “pure profits” resulting from market power are understood to be economic rents in the literature. We therefore generalize the definition of economic rent to “those payments to a good that are in excess of the minimum payment necessary to have it supplied.”1 This is a minor adjustment following the spirit of Wessel (1967) and Varian (2006) and reflecting the use of the term in the literature. There is, however, no reason to focus on supply rather than demand, and a further generalization of the definition would refer to “those benefits to an agent that are in excess of the minimum necessary for the agent to accept the transaction.” This additional generalization is important to incorporate monopsony rents in the analysis, in particular. Piketty (2014) gives two more definitions of a rent, one more general and one narrower than the definition used in public economics, see Figure 1. The one he uses in the book is more general: “income on capital, whether in the form of rent, interest, dividends, profits, royalties, or any other legal category of revenue, provided that such income is simply remuneration for ownership of the asset, independent of any labor.” Dictionaries' definition of “rentier” refers to this definition of the word rent. Definitions of Rent. According to Piketty (2014), the meaning of the word rent shifted over time and is now often used “to denote an imperfection in the market (as in ‘monopoly rent'), or, more generally, to refer to any undue or unjustified income.” This explains why “the words ‘rent’ and ‘rentier’ took on highly pejorative connotations in the twentieth century.” This meaning of rent is termed “exploitation rent” by Stiglitz (2015). Piketty (2014) uses a broad definition of rent because his book is concerned with wealth inequality. In this paper, we are concerned with a specific type of assets: those that yield rents in the sense of public economics. In the remainder of this paper, we therefore use the definition of rent given by Wessel (1967) and Varian (2006), and its generalization to demand. 2.2 Types of Rents Among the rents that conform to our definition, different types can be distinguished. Before introducing a taxonomy of rents, it should be clarified that rents can appear in at least three different contexts. Consider the partial equilibrium demand–supply framework. In this framework, two types of rents can be identified, as illustrated in Figure 2. Rents in the Partial Equilibrium Setting. In this figure, a rent appears when the quantity traded is below the equilibrium. This rent will be captured by the supply side in case of monopoly for instance, by the demand side in case of monopsony and by the government in case the wedge between supply and demand is generated by a tax. Whether this situation generates a deadweight loss (DWL in the figure) depends on the presence of social costs and benefits, in addition to private costs and benefits that determine the demand and supply curves. The surplus obtained by either side of the trade is another form of rent, since the curves are not perfectly elastic. The surplus is usually considered to be an acceptable form of benefit. However, the difference between the surplus and rent is sometimes thin, as illustrated below. Moreover, consider an industry in which the firms manage to externalize some of their costs. This increases their surplus (as well as consumer surplus), even under perfect competition, but it is not a socially optimal form of increasing it. Therefore, one can always suspect some of the producer and consumer surplus to come from externalized costs (such as health problems for workers), a form of rent-seeking behavior. Another setting in which similar rents can occur is bilateral trade bargaining. In this case, one can identify rents with the benefit that either side obtains above and beyond the disagreement point. In standard situations, this benefit is very much like surplus. However, rent seeking occurs when a party tries to enhance its bargaining power, and one can also identify a form of rent simply when one party has a greater bargaining power due to certain positional advantages (e.g., wealth that decreases risk aversion). A third setting in which a rent is observed is when information is asymmetric among agents and some agents are able to obtain an advantage by keeping their information private. This type of informational rent is pervasive in adverse selection when high-type (e.g., high skilled or high risk) agents are able to derive a benefit from their ability to mimic low-type agents’ observable behavior. In this paper, we focus on the partial equilibrium setting and devote the remainder of this section to a taxonomy of rents in this setting. In order to make the classification practically relevant, we base the clustering on the different types of government intervention, which are required to address them. We obtain seven categories: regulation rents, political rents, investment rents, natural monopolies, market power, inframarginal rents, and scarcity rents. Following the description of the types of rents, we discuss the optimal policy responses in Section 2.3 and discuss examples in Section 3. 2.2.1 Regulation Rents For goods that cause an externality, there is a difference between the private marginal cost and the social marginal cost of production. In order to internalize the externality, the government can use regulation to shift the market equilibrium from the intersection of the private marginal cost with demand toward the intersection of the private plus social marginal cost with demand. If the dashed line in Figure 2 is interpreted as a government imposed maximum of production, the dark gray area represents the regulation rent. The produced quantity and the price correspond to the social optimum. When the regulation is implemented in the form of taxes or sale of quotas, the government automatically captures the rent and there is no DWL. 2.2.2 Political Rents Political rents are similar to regulation rents in the mechanism, but the objective of the policy is different. Political rents are those that are tolerated or even actively created with the intention of granting a private source of income. The creation of political rents was described by Stigler (1971) and has been broadly documented (Benmelech and Moskowitz, 2010; Mian et al., 2010; Duchin and Sosyura, 2012). Political rent creation often works through excluding competitors (Djankov et al., 2002), so that these rents could also be termed exclusion rents. As politicians create these rents intentionally, it may be naive to attempt to reduce these rents. Djankov et al. (2002), however, show that better institutions, and democracy in particular, are more successful in reducing political rent creation. Political rents can be more or less subtle. An aggressive form of political rent is described in Parente and Prescott (1999), in which policy makers actively maintain monopolies with the intention of enriching themselves. An intermediate form for political rent occurs when firms develop ways to exclude competitors. While the firms take the initiative and in many cases do not share the benefits actively with policy makers, the government still fails to regulate effectively and thus tolerates the creation of rents. Examples for this latter type of political rent are rents in the financial sector, see Section 3.4. Whenever economic activities are restricted, rents are generated. Politicians can channel these rents to support groups, but the rents also provide an incentive for individuals to engage in rent seeking (Krueger, 1974). This effect may be particularly pervasive in the early stage of democratization when more openness increases the opportunity to gain access to rents (Mohtadi and Roe, 2003). In a situation with strong political polarization, governments have an incentive to capture the rents of government spending for their own constituencies, by spending all available revenue. The attempt to spend all available revenue can cause government spending to become procyclical and thus lose the opportunity of using government spending for countercyclical consumption smoothing (Ilzetzki, 2011). Apart from the obvious distributional implications, rent-seeking activities also reduce aggregate efficiency. Murphy et al. (1991) show that economies grow more slowly when they provide incentives for their most talented workers to engage in rent seeking instead of innovation. When there are competing social groups and aid is not linked to binding policy commitments, then foreign aid causes so much rent seeking that the provision of public goods does not increase through the aid (Svensson, 2000). Similarly, newly discovered natural resources shift entrepreneurial activity from productive firms to rent seeking so that aggregate welfare may fall (Torvik, 2002). When the dashed line in Figure 2 is interpreted as a deliberate reduction of supply by a collusion between government and producers, the dark gray area corresponds to political rents. The necessity of government intervention, or a reform of governance to prevent this type of collusion, derives from the creation of a DWL. 2.2.3 Investment Rents Investment rents are created when private investments allow firms to obtain market power. Van Reenen (1996), Bresnahan et al. (1997), and Petrin (2002) show directly how innovation allows the innovator to obtain market power and the resulting rents. The literature on endogenous growth (Grossman and Helpman, 1991; Aghion and Howitt, 1992) points out that rents are crucial as an incentive for innovators. The reason is that creating an innovation requires investment, but the innovation can be used at zero cost. In an unregulated market, this would cause a market failure and no innovations would be created. Regulation can take the form of patents, given to innovators so that they can limit supply, create rents, and finance their innovations with these rents. Hayek (1948) and Weizsäcker (1980) argue that establishing a brand is an investment with similar properties as an investment into innovation. Investment rents are closely related to political rents and are also represented by the dark gray area in Figure 2. The difference between the two is that investment rents compensate the investor for the innovation. They thus serve as a means for correcting a market failure that would otherwise occur for an investment with fixed costs but no marginal costs of production. As the endogenous growth literature emphasizes, investments into research and development are based on a cost–benefit calculation of firms. On the cost side are investments into capital and labor as well as a risk premium, since there is a significant amount of uncertainty involved in research. On the benefit side are the rents, which can be obtained under the protection of the patent for as long as the patent lasts. If the patent duration is too short, there will be no investment into expensive research projects. If it is too long, firms will earn a rent exceeding the amount necessary to motivate the investment. In this case, the exploitation of the market power will last inefficiently long. The government should thus set patent duration to optimize this trade-off. As Antonelli and Gehringer (2017) point out, Schumpeterian creative destruction can have important benefits for society: New innovations destroy the business of wealthy incumbents and thus reduce inequality. A healthy rate of technological progress thus ensures not only economic efficiency, but also contributes to equity. 2.2.4 Natural Monopolies Natural monopolies are defined by Baumol (1977) as “an industry in which multifirm production is more costly than production by a monopoly.” Natural monopolies arise in industries with barriers to market entry like high fixed costs. A natural monopoly can create rents through the monopolist's market power. However, part of the rent may serve to cover the fixed costs, as in the case of investment rents. Here again, the rent is excessive only if it more than compensates for the fixed costs. 2.2.5 Market Power Market concentration can occur spontaneously through economic forces, such as network effects and aggressive anticompetitive behavior by some firms. An example for this are the large internet-based companies. Some of these firms may not engage in anticompetitive activities and may simply try to grow as much as possible. As their market power increases, their rent increases along with their markup (Barkai, 2016; De Loecker and Eeckhout, 2017, 2018). The distinction between these rents and political rents is subtle, considering that it would be the role of the government to regulate these markets in the interest of social welfare. Possible regulation ranges from prohibiting the acquisition of competitors to an enforced break-up of the company. A government that does not make use of regulation is effectively tolerating the creation and exploitation of rents, becoming an accomplice to the persistence of the rent. 2.2.6 Inframarginal Rents Inframarginal rents occur when the production technology is convex, see the lower light gray area in Figure 2. In this case, the market price is higher than the production cost of inframarginal units, so that the revenue on them exceeds costs, thus providing a rent. Hellwig and Irmen (2001) show that inframarginal rents can have a similar role as the rents created through the market power of an innovator: They can finance innovation. Inframarginal rents are difficult to measure precisely, because they require information on the cost of production. Because of their potential role of financing innovation, they might also have a socially beneficial function. In addition, “little is known about the source and significance of these rents” (Boldrin and Levine, 2008). It may appear odd that “little is known” about this type of rents, even though every student of economics is familiar with graphs of increasing supply curves in economics textbooks. The apparent contradiction is resolved by Varian (2006) when he distinguishes between the supply curves of individual firms, which may be increasing, and industry supply curves, which determine the market equilibrium: “In an industry with free entry and exit, the long-run average cost curve should be essentially flat at a price equal to the minimum average cost” (Varian, 2006, p. 408). At such a price, the marginal cost is also equal to the price and there is no scarcity rent in the form of the dark gray area of Figure 2. Moreover, the inframarginal rent (producer surplus) exactly covers the fixed cost. The free entry condition automatically apportions the inframarginal rent to the fixed costs that need to be covered. 2.2.7 Scarcity Rents from Bounded Supply For some goods, the cost of production is an increasing function of the total amount produced. As a result, the supply curve is upward sloping and this slope can become extremely steep. As long as the supply curve is continuous, however, there will be an equilibrium price at which the cost of production is equal to demand. This kind of good yields inframarginal rents, but the good is not really scarce—more could be produced if demand were higher. For some goods, the supply curve is below demand and then breaks off, meaning that no additional production is possible. In these cases, demand at the maximum amount of production determines the price. Since this price is higher than the marginal cost of production, a scarcity rent results, see Figure 3. The intertemporal management of a resource available in finite supply is analyzed in “Hotelling models” named after Hotelling (1931). Scarcity Rents (Gray Area) Result When There is a Definite Limit to the Supply of a Good and When Demand at the Maximum Possible Amount of Production Exceeds the Marginal Cost for Producing the Good. Figure 3 illustrates how similar a scarcity rent is to producer surplus. In the figure, the demand curve intersects the marginal cost curve (in its vertical part) and, referring to Figure 2, the gray area is technically a surplus. But, imagine that for some reason (regulation or political intervention), production stopped just before the maximum amount was reached. In this case, a rent is clearly created. By making the production come closer and closer to the maximum, this rent tends toward the surplus that we see in Figure 3. 2.2.8 Classification of Rents The distinction of rents described above highlights that rents can be classified in different ways. Some rents have similarities that could justify grouping them together: Political rents, investment rents, and natural monopolies all associate with market power. Scarcity rents, due to bounded supply, could be seen as a variety of inframarginal rents, the difference between the two simply being the discontinuity in the supply function in the case of scarcity rents. Regulation rents are related to scarcity rents due to bounded supply since the regulator effectively acts (partially or fully) like a monopolistic owner of a scarce resource by reducing supply to more sustainable levels. Political rents and regulation rents both result from political interventions, which cause a reduction in supply. They are distinguished by whether or not the intervention increases social welfare. If a different criterion of classification were used, naturally, different categories would result. Apart from the superordinate term “economic rent,” only the term “monopoly rent” is defined in the literature. The need for further distinction, however, becomes clear in the literature on rents from resources like oil. The literature shows that rents from the production of oil exist, but also shows that they originate from the market power of the producers and not from a genuine scarcity rent as described here. 2.3 Optimal Policy Based on this classification, we can identify which type of rent should be addressed with which kind of policy. We assume that the government maximizes a Bergson–Samuelson welfare function and that reductions in aggregate efficiency and increasing inequality are reflected in lower welfare. Regulation rents result from deliberate welfare-increasing government intervention. They do not indicate an inefficiency and do constitute an efficient tax base. In many cases, however, the regulation takes the form of market instruments like taxes or certificates. This leaves no room for additional taxation. When the regulation takes the form of excluding a part of the resource from economic use, as in the case of forest protection, the resulting rent can be subjected to taxation. Political rents can be seen as the result of an inherent principal–agent problem between the population (the principal) and the government (the agent), as the government's interests are not perfectly aligned with social welfare. This makes the complete elimination of political rents very difficult. As political institutions mature, however, there are options to minimize political rents. One option is competition policy (Motta, 2004; Wilks, 2010), which is also central for other types of rents. In addition, political rents can be reduced by improving governance. Hill and Hupe (2014) provide an overview of how this can be implemented.
Investment rents are justified by the socially beneficial investments financed with these rents. This type of rents is thus also subject to competition policy, but the focus here is to identify the right level of rents, not to eliminate the rents altogether. An important part of competition policy with respect to investment rents is the regulation that concerns patents and trademark law. The optimal design of patent systems is analyzed in Gilbert and Shapiro (1990), Encaoua et al. (2006), and Judd et al. (2012) for example. In addition, Mazzucato (2013, 2018) emphasizes that the government has an important direct role in developing innovations. When these innovations are made freely available, the respective rent is appropriated by society at large.
For natural monopolies, it is insufficient to remove entry barriers and ensure fair competition. Market power cannot be avoided in this way. Instead, strong government action is required (Joskow, 2007; Joskow and Wolfram, 2012; Lim and Yurukoglu, 2017), for example, in the form of publicly run providers2 with a regulated pricing strategy.
Market power emerging from spontaneous economic forces is the object of competition policy. While competition policy is usually understood as a form of regulation, it actually often involves fines that can be interpreted as a form of taxation of illegitimate profit. In the dynamic evolution of the level of market concentration, taxes on profits made by dominating firms can operate as a deterrent and are efficiency enhancing. Modulating corporate tax as a function of market concentration does not necessarily mean that the optimal average level of corporate tax should be higher than current levels. However, high levels of recidivism, for instance in Europe, indicate that the current level of fines is insufficient, in spite of a steep increase in the last decades (Geradin and Sadrak, 2017).
Taxing rents that result from market power can complement more direct approaches to reducing market power. When rents from market power occur, they should be separated from other components of profits for the purpose of taxation (Griffith and Miller, 2014). Once these rents are identified, it is optimal to tax them at 100% since they are nondistortionary (Judd, 2002; Coto-Martínez et al., 2007).
Inframarginal rents are insufficiently understood thus far (Boldrin and Levine, 2008). Before they can be addressed politically, they will thus have to be analyzed in more detail. As indicated above, in the case of free entry and exit, in the long run these rents adjust to cover fixed costs.
Scarcity rents, due to bounded production, cannot be abolished with competition policy or with any other government intervention. By definition, the production of the good creating the rents cannot be expanded. Just like regulation rents, these rents should thus be subjected to optimal taxation. Optimal taxation does not necessarily mean “maximal taxation,” since taxation can cause negative effects, in particular for the distribution of income. In Sections 4 and 5, we explore which aspects have to be considered in optimization. 3 Major Examples of Rent Generation Different types of assets, including resources, certain types of investments, and government-granted privileges, yield rents. It is not always evident which type of rent they generate. Some resources, for example, are scarce, but the high rents result from regulation that protects these resources from being exploited unsustainably. Other resources are not scarce at all, yet they nevertheless generate rents, because there are only a few producers, who can exert market power and thus generate market power rents or preserve them as political rents. In this section, we review the empirical evidence to classify rent-yielding assets according to the categories defined in Section 2.2. 3.1 Nonrenewable Resources The Hotelling (1931) model of exhaustible resources has strongly influenced the economic analysis of nonrenewable resources. This model is based on the assumption that resources are very limited and thus earn a scarcity rent. Empirical research, however, has revealed that the amount of resources available is sufficient to maintain current economic consumption for centuries (Krautkraemer, 1998). These resources are available more or less easily. As technology progresses more and more, resources can be acquired (Hart, 2016). As a consequence, tests of the Hotelling model are typically rejected (Halvorsen and Smith, 1991; Lin and Wagner, 2007; Atewamba and Nkuiya, 2017). Ellis and Halvorsen (2002) find that the difference between the price and the marginal cost of resources is mostly due to market power rather than scarcity rents. Livernois (2009) concludes that “the empirical evidence seems to suggest that scarcity rent may actually have been the least important determinant of price so far.” Hart and Spiro (2011) find “that scarcity rents seem to have been marginal or non-existent historically” and “that they almost certainly do not dominate resource prices today.” Even profits in the oil sector do not seem to be originating from scarcity rents. Hamilton (2009) conclude that “scarcity rent made a negligible contribution to the price of oil” and Cairns and Calfucura (2012) find the “scarcity rent to Saudi oil production to be negligible.” Instead, the profitability of oil production seems to originate in market power (Hansen and Lindholt, 2008; Huppmann and Holz, 2012; Nakov and Nuno, 2013). Garnaut (2010) claims that there are significant resource rents to be taxed in Australia. However, these rents originate from the allocation of mining leases by the Australian governments and from rents obtained by prior exploration activity (called “quasi-rents”). According to our classification, these are regulation and investment rents, respectively. The regulation rent would not arise if the government would demand market prices for the mining leases. The investment rents should not be taxed, as also highlighted by Garnaut (2010). According to the classification presented in Section 2.2, rents from nonrenewable resources are thus market power rents and political rents. Governments allow their domestic resource producers to exercise market power that keeps prices high even though the resources are not constrained “in the sense of the economics of exhaustible resources” (Cairns and Calfucura, 2012). The case of nonrenewable resources discussed here shows that a single national government cannot ensure fair competition, since there is a global market. It is important to note that the supply of nonrenewable resources could be much higher if regulation encouraged free competition. This stands in contrast to a situation in which resources are naturally scarce. In addition to sound competition policy, a welfare maximizing regulation of resource markets would, of course, require environmental regulation. We thus have to make the important distinction between the taxation of a resource and the taxation of a rent. Consider a government of a closed economy and assume that it intends to regulate resource extraction to maximize social welfare. As resource extraction and/or consumption generates environmental externalities, the government needs to implement Pigouvian taxation. The Pigouvian tax generates a regulation rent that is automatically absorbed by the government. If a given resource is not harmful to the environment, then supplying the resource at a competitive price would optimize social welfare. A resource that does not cause environmental externalities is just a commodity like many others. The literature on commodity taxation (e.g., Atkinson and Stiglitz (1976) and Kaplow (2006)) indicates that the reasons to tax commodities involve issues of complementarity with leisure and correlation of consumption patterns with inequalities. Otherwise, income taxation is a more suitable method of redistributive taxation. Franks et al. (2017) give an apparent counterexample to the claim that resource rents should not be taxed. In the paper, the government of a resource-importing economy taxes CO2 emissions in order to capture the rent of the resource exporter. This indirect taxation of a resource rent increases welfare. The important point, however, is that the two governments do not act cooperatively and thus do not achieve globally optimal policy. It would be efficient from a global perspective to ensure competitive production3 and then, if the resource is environmentally harmful, to apply Pigouvian taxation. 3.2 Land All over the world land is protected from economic use for conservation purposes. The total area of land under protection was 12.9% in 2009 (Jenkins and Joppa, 2009) and 14.6% in 2015 (Butchart et al., 2015), continuing a long run upward trend (Watson et al., 2014). Much of this land would be valuable for agriculture—the conservation policy thereby withdraws some land from the market that would otherwise be used. As a consequence, the remaining land has a higher market price than it would have without the regulation. According to Section 2.2, land thus generates a regulation rent. This regulation rent could be subjected to taxation, since the regulation typically does not take the form of a land tax or permits for land use. The steadily rising prices for urban land, as documented by Knoll et al. (2017), cannot be explained with regulation for conservation purposes alone. Agricultural land is more valuable near cities (Guiling et al., 2009) and urban land is more valuable in city centers (Capozza and Helsley, 1989). Land in good locations is thus scarce and earns a scarcity rent. Lichtenberg (1989), Gurgel et al. (2011), and Bustos et al. (2016) describe technical change that has a land-augmenting effect: it increases land rent because it increases the productivity of the land. The part of the land rent gained with this kind of investment in technology is thus an investment rent. Similarly, investments in infrastructure can generate an investment rent in surrounding land. Caselli and Feyrer (2007), Table 1, give an empirical estimate of the importance of land rents. According to these data, cropland, pasture, and urban land had shares of, respectively, 11.4%, 4.5%, and 13.1% in total wealth globally. Kalkuhl et al. (2018), Table 10 in the Online Appendix, present a calculation of land rent, and thus their empirical importance, in individual countries. 3.3 Renewable Resources Renewable resources are often linked to scarcity. Fish stocks and forest resources, for example, are reduced by harvest and have a natural regrowth. When the harvest exceeds the pace of regrowth, the stock can reach zero without the prospect of recovery (Stavins, 2011). For this reason, in most cases, these resources are regulated: harvest is limited by regulation. This regulation gives rise to rents that are reflected in the high value of fishing quotas (Homans and Wilen, 2005; Andersen et al., 2010; Arnason, 2012). Fish and forest resources are thus examples of regulation rents. In many cases, the government directly skims these rents through the sale of quotas, which is equivalent to taxation. For timber with extremely slow regrowth rates, regulation rents are very similar to the scarcity rent of a monopolist (in this case, the government) selling off a nonrenewable resource (Livernois et al., 2006). A very important type of renewable resource is the “disposal space in the atmosphere” (Edenhofer et al., 2015a; Jakob and Hilaire, 2015). Without regulation, this disposal space is not scarce. Once it is regulated, however, emission rights for CO2 can be very valuable. Governments can appropriate these rents by selling emission certificates or taxing emissions. Hydropower seems to be an interesting special case. As the sources for hydropower are limited, it generates “significant” rents (Banfi et al., 2005; Banfi and Filippini, 2010). As the water flow does not require protection through regulation, this is a genuine scarcity rent. The government of Switzerland captures these rents through fees. 3.4 The Financial Sector There is a strong intuition that some indicators of the financial sector can only be explained with the exploitation of economic rents. Private-sector debt more than tripled as a share of national income between 1950 and 2006, from 50% to 170% (Turner, 2017). Salaries are perceived to be higher than in comparable positions in other sectors with “CEOs who make 10 times as much as they would if they applied their talents to manufacturing firms” (Epstein, 2018). Some charges, for example, interest rates of credit cards, have been described as “extortionate” (Hudson and Bezemer, 2012). Arcand et al. (2015) provide empirical evidence that the relationship between financial depth and output growth is nonmonotonic. When credit to private sector exceeds 100% of GDP, it has a negative effect. If the financial sector manages to grow beyond that, incentives cannot be aligned with social welfare. However, in the words of Epstein (2018), “The sources of these rents… are not completely understood.” Referring to their observation on the effect of financial deepening, Arcand et al. (2015) observe, “the causality issue has not been fully resolved.” Nevertheless, there are some indications where these rents are coming from. Banks derive rents from implicit government guarantees to bail them out in a crisis (Admati and Hellwig, 2014). Actors in the financial sector can also externalize some of their costs (Di Tella, 2019) and manipulate the market (Putniņš, 2012). These cases fall in the category of political rents as they result from insufficient regulation. Further, there are rents from market power. The over-the-counter derivatives market is strongly concentrated (Epstein, 2018) and the credit card market is dominated by just two main companies, for example. Finally, Ryan-Collins et al. (2017) and Turner (2017) describe a feedback cycle between land and private credit. Land value is used as a collateral for private credit and the supply of credit is increasing land value. This indicates that the financial sector takes a share of land rents. 3.5 Electricity Capacity Since the production of electricity from some renewable resources is variable, electricity prices can reach high levels in times of low supply. Electricity providers, like gas-fired power plants, have marginal costs above those of renewable resources, so that renewables are the cheapest supplier when there is a large supply. When supply is low, however, gas-fired power plants can earn prices well above their marginal cost by exercising market power. At these times, they thus earn a rent that they use to finance the cost of maintaining capacity at the times of low demand. See Finon and Pignon (2008) and the other papers in that issue of Utilities Policy. The rents earned by electricity providers in times of low renewable supply are investment rents according to the classification in Section 2.2. Maintaining capacity, just like financing innovations, requires investments, but there is no market for the obtained product (security of supply and innovations, respectively). Instead, the investment is refinanced by selling a derived product (electricity or the product incorporating the innovation) at a high price achieved with the use of market power. 3.6 Rents on Beauty and Height A number of studies report that taller or more beautiful people earn higher wages. This is not among the most pressing of distributional questions, but it does raise the question of what type of rent the “beauty premium” and the “height premium” constitute, if any. The evidence for the height premium indicates that it does not reflect a rent at all. Case and Paxson (2008) find that height is correlated with cognitive ability. Vogl (2014) argues that the correlation results from “childhood inputs” and shows that taller workers sort into occupations with greater intelligence requirements. The beauty premium has been described as “pure employer discrimination” (Hamermesh and Biddle, 1994). It occurs with high school graduates (Fletcher, 2009) and can be based on no more than a photo (Bóo et al., 2013). The willingness of employers to pay more for attractive workers can be explained to some extent by the success of beautiful people with clients (Biddle and Hamermesh, 1998; Pfann et al., 2000), but it occurs across all sectors (Hamermesh and Biddle, 1994). This evidence suggests that part of the beauty premium is a scarcity rent, because customers and employers are willing to pay for beauty, a “good,” which is in limited supply and cannot be produced. In addition, Mobius and Rosenblat (2006) find that beautiful workers obtain a payment premium, because they have particular skills that enable them to manipulate employers in negotiations. 4 Efficiency Effects of Land Rent Taxation As we have seen, many forms of rent are political rents, investment rents, or rents from natural monopolies. The efficient policy response to these rents is governance reform and regulation to reduce them to zero or, in the case of investment rents, to their socially productive level. Inframarginal rents need to be better understood before they can be addressed by policy. This leaves regulation and scarcity rents (and possibly market power) for taxation. In the following, we will focus on land rent taxation as the most clear-cut example. Rent taxation is attractive compared to other forms of taxation because it does not cause tax avoidance in the form of supplying less of the tax base. In practice, however, a number of possible effects need to be considered when rent taxes are introduced. These effects can be grouped into efficiency effects (discussed in this section) and equity effects (discussed in Section 5). We begin with two clarifications. First, land generates different amounts of rents, so that there is a difference between taxing units of land and taxing the land rent, see Section 4.1. Second, there is no direct way of measuring the land rent, it therefore takes some effort to identify, see Section 4.2. With those clarifications made, four effects of how land rent taxes affect aggregate efficiency can be discussed. In Section 5, we go beyond the aggregate view and take the heterogeneity of households into consideration. Households own different amounts of land rents. Introducing a land rent tax would therefore cause a distributional effect: Households would have to pay different amounts of land taxes. This alone would have important implications for political implementation. A comprehensive assessment of distributional effects, however, must consider the effect of the additional revenue by the government. Households could benefit in the form of tax reductions on other taxes or from improved public good provision. The distributional effect will thus depend on the net effect of rent taxes paid and benefits received. 4.1 Types of Taxes In Section 3.1, we distinguished between the taxation of a resource and the taxation of a rent. For land, this translates into unit taxes and value taxes. This difference in the tax base has implications for both the surplus and the supply of land. The leftmost panel of Figure 4 shows the situation without taxes. The total amount of land (urn:x-wiley:09500804:media:joes12340:joes12340-math-0001) is sorted from highest to lowest value (V). The shaded area is the rent received by the landowner. The central panel shows the case of a roughly 50% value tax. Half of the rent remains with the landowner and the other half is taken by the government through the taxes (dotted area). The right panel illustrates the case of a unit tax. Only the land with a high value (up to L1) remains in use. Both types of taxes can be meaningful—they correspond to different policy objectives. Value taxes are applied primarily as a nondistortionary form of taxation, see the first effect described in Section 4.3. Unit taxes serve as a source of government revenue, but also allow for a sparing effect, see the second effect described in Section 4.3. If both a nondistortionary form of taxation and a sparing effect are desired, a combination of these types of taxation is meaningful. Some countries apply unit taxes differentiated by land type without the intention of achieving land sparing. In these cases, the unit tax is an approximate form of value tax as the type of land is the only information the government has available on its value.
4.2 Identifying the Rent
In Section 2.3, we identify which kind of policy is optimal to address the different types of rents. It is, however, not straightforward to separate rents from returns to capital, nor to distinguish the different types of rents. The performance of the policy depends on precisely identifying these rents.
Perm: Do Both---Ext---Duplication
Double enforcement with dual mechanisms creates confusion and undercuts compliance. 
Blumberg ’12 [Linda and Lisa Clemans-Cope; December 2012; PhD in Economics from the University of Michigan, former Health Policy Advisor to the Clinton Administration; Senior Fellow in Health Policy at the Urban Institute; Urban Institute for Social and Economic Policy Research, “Reconciling the Massachusetts and Federal Individual Mandates for Health Insurance: A Comparison of Policy Options,” http://www.urban.org/sites/default/files/publication/26301/412718-Reconciling-the-Massachusetts-and-Federal-Individual-Mandates-for-Health-Insurance-A-Comparison-of-Policy-Options.PDF]
Keeping the state’s individual mandate in place alongside the federal mandate beginning in 2014 would avoid all of the concerns detailed above that are associated with the elimination of the MCC standard. However, the potential for double penalties could be widely perceived as being unfair or overly punitive. The different penalties and their application under different circumstances—for example, an individual could satisfy the federal requirements but still face a state penalty—could create significant confusion, particularly if the federal government pursues strong public outreach and education related to the federal law as 2014 approaches. Relying on federally provided information, some households might believe they are complying with all relevant laws when in fact they are not meeting state requirements. Explaining the intersection of the two sets of rules and their components to a broad audience is likely to be challenging.
Perm: Do Both---Ext---Independence
It prevents regulatory alignment AND future reliance on taxes.
Hepburn ‘6 [Cameron; 2006; Director of the Economics of Sustainability Programme at the Oxford Martin School; Oxford Review of Economic Policy, “Regulation by Prices, Quantities, or Both: A Review of Instrument Choice,” vol. 22]
(v) Multiple Instruments
Regulations are often directed at internalizing externalities, and the simple theory of externalities indicates that only one instrument is needed to internalize one externality. Nevertheless, policies often involve a plethora of different instruments, such as command-and-control regulation, subsidies, taxes, trading schemes, negotiated agreements, and information campaigns. In some instances, such as when there are multiple market failures, a ‘package’ of policy measures can make sense. However, in many instances, the use of multiple instruments to address a single problem almost certainly reflects an ad hoc policy-accretion process, driven by the multiplicity of national institutions (Helm, 2005). Multiple instruments may also reflect the temptation of politicians to ‘fix everything’—both price and quantity—even when policy is generally best served by fixing one and letting the market determine the other. Multiple instruments are problematic when they are inconsistent with each other, and can result in perverse consequences if the interactions between different policies are not carefully considered.
Perm: Other Issues---2NC
VAGUENESS---the appeal of taxes cannot be proven in the abstract.
Raskolnikov ’13 [Alex; March 2013; Charles Evans Gerber Professor of Law, Columbia Law School; Cornell Law Review, “Accepting the Limits of Tax Law and Economics,” vol. 98]
The major appeal of this approach is quite obvious: in contrast with the standard optimal income tax theory, the details of the actual tax law and tax enforcement are very much in the picture. 111 If we can determine what should be a deductible business expense or a tax-free fringe benefit using Kaplow's method, we can evaluate any other tax rule as well. The same is true of the structure and magnitude of sanctions.
Yet Kaplow's approach is unlikely to help in evaluating the efficiency of actual tax provisions, let alone in reforming them with the aim of achieving the welfare-maximizing regime. The main problems are its level of generality, its information demands, and its indeterminacy.
Kaplow's approach, no doubt, is entirely consistent with welfare economics. In fact, economic analysis of any area of the law may be performed in the same way. Should a particular regulatory regime be strict liability or threshold-based? Should sanctions depend on acts or harms? Should there be something like the RCRA for managing hazardous waste and, if so, should it have the physical barrier requirement described above? To answer each question, we can plug the alternative specifications into the preferred SWF and choose the regime with the higher value. The entire law and economics enterprise may be supplanted by this approach.
The reason this has not happened is obvious: articulating more specific prescriptions has a very strong appeal. Legislators, judges, and administrators may understand the concept of externalities and transaction costs and even have intuitions about their likely magnitude in a particular setting. These policymakers may be fairly confident that in some situations an act-based regime is preferable to a harm-based regime because, for instance, many offenders will be judgment proof if the latter system is chosen. 112 Regulators may even have a reasonably good grasp of the tradeoffs involved in the basic cost-benefit analysis. But no decisionmaker would be moved by an appeal to resolve legal and policy questions by comparing the values of social welfare functions. 113
Solvency---2NC
Taxation is self-correcting---the rate will be adjusted in response to deficits, creating an optimal instrument.
Libson ’21 [Adi and Gideon Parchomovsky; February 2021; Assistant Professor at the Bar-Ilan University Faculty of Law; Robert G. Fuller, Jr. Professor of Law at the University of Pennsylvania Law School and Professor of Law at the Hebrew University Faculty of Law; Texas Law Review, “Reversing the Fortunes of Active Funds,” vol. 99]
Our proposal offers three potential advantages over competing mechanisms aimed at bolstering engagements by shareholders. First, tax incentives constitute a far more effective tool for encouraging the growth of active funds and active participation in corporate matters than legislation or regulation that forces passive funds to become active. If a passive fund has no interest in assuming an active role in the management of a company, it is highly doubtful that legal mandates forcing engagement would achieve their desired goal of meaningful engagements. Worse yet, mandatory measures would necessitate significant expenditures on monitoring and enforcement. Tax benefits, by contrast, allow each category of funds, active and passive, to act as it prefers, while maintaining a stable market equilibrium between the two groups. Furthermore, tax instruments are flexible and dynamic. Unlike binary regulatory mechanisms, a tax benefit can be keyed to multiple performance indicators and can be adjusted to fit the changing magnitude of the positive externalities generated by sophisticated investors. 17
<<FOOTNOTE 17>>
Louis Kaplow & Steven Shavell, On the Superiority of Corrective Taxes to Quantity Regulation, 4 Am. L. & Econ. Rev. 1, 7-10 (2002) (emphasizing that the price element of taxes provides the government with vital information that can be utilized to optimize the tax instrument). The price element of taxes can also serve as a mechanism for revealing information to the parties. See, e.g., Brian Galle, Tax, Command ... or Nudge?: Evaluating the New Regulation, 92 Texas L. Rev. 837, 848 (2014) (explaining that prices reveal information about the subjective valuations of parties). 
<<FOOTNOTE 17 ENDS>>
Solvency---AT: Certainty---2NC
The CP gets permanently published in the IRB---that creates a clear baseline for businesses.
Galler ’95 [Linda; 1995; Associate Professor of Law at Hofstra University, B.A., Wellesley College, J.D. Boston University, LL.M., New York University; Ohio State Law Journal, “Judicial Deference to Revenue Rulings: Reconciling Divergent Standards,” vol. 56]
2. Revenue Rulings
A revenue ruling is an interpretation or explanation of the tax laws issued by the IRS, and is designated as a "revenue ruling." 28 Revenue rulings typically describe a set of hypothetical facts, and state the IRS's legal conclusions based on those facts. 29 The same individuals who participate in the formulation of Treasury regulations draft and review revenue rulings. Attorneys in the Office of the Chief Counsel prepare the rulings for approval by the Chief Counsel, Commissioner of Internal Revenue, and Assistant Secretary (Tax Policy). 30 Because they are considered interpretive rules for purposes of the APA, 31 revenue rulings are exempt from notice and comment issuance procedures and are published without a precedent announcement. 32 Revenue rulings are published in the Internal Revenue Bulletin. 33
The IRS describes the objectives of the revenue rulings program as promoting uniform application of the tax laws and assisting taxpayers in attaining maximum voluntary compliance. 34 In 1953, when the program [*1046] commenced, the agency identified three principal purposes. First, revenue rulings would be a vehicle through which the National Office could inform field personnel of precedents or guiding positions. 35 Second, the Internal Revenue Bulletin would provide a permanent, indexed reference to IRS positions. 36 Third, revenue rulings would enable the public to review interagency communications that the IRS uses as precedents or guides. 37
It’s not abnormal. 
Alexander ’16 [Mystica, Adam Sulkowski, and William Wiggins; 2016; Assistant Professor at Bentley University; Associate Professor at Babson College; Professor at Bentley University; Virginia Environmental Law Journal, “Sustainability and Tax Policy: Fixing a Patchwork of Policies with a Coherent Federal Framework,” vol. 35]
III. Federal Tax Incentives Play an Important Role in Sustainability Efforts
Tax policy often includes consideration of the following principles: simplicity, transparency, certainty, convenience of payment, equity (fairness), and neutrality. 90 The principle of neutrality means that the effect of the tax law should have minimal effect on taxpayer behavior, 91 for the primary purpose of taxation is to raise revenue to pay for governmental services and functions. 92 In reality, tax laws are often designed to influence taxpayer behavior. 93
Behavioral changes, whether those of an individual or a corporation, can generally be accomplished either through regulation or incentives. 94 Tax has proven to be quite an effective tool in this regard. 95 The most  [*18]  popular means of incentivizing behavior via taxes include offering tax credits that provide taxpayers with a dollar-for-dollar offset against their tax liability and providing deductions that are used to reduce taxable income. 96 Of course, such efforts are not without costs and, indeed, for "every tax incentive, there is a corresponding cost resulting from the foregone tax revenue. However, unless obtained through lobbying, the cost is borne because of the value placed on the incentivized behavior." 97
Over the years, the U.S. Congress has used the tax code as a way of influencing the behavior of individuals and entities to advance the U.S. economy. 98 For example, to encourage individuals to provide for family members and others after death, the Internal Revenue Code provides an exclusion from gross income amounts received from life insurance proceeds. 99 In a similar manner, the U.S. Congress uses the tax code as a vehicle for advancing its environmental goals, 100 relying heavily on tax incentives and, to a lesser extent, tax penalties as instruments to achieve its environmental aspirations. 101 Tax incentives (alternatively referred to as tax expenditures) provide Congress with a way to promote government policy goals 102 and encourage the private sector to contribute to the achievement of those goals by subsidizing private sector expenditures. 103 Tax incentives generally take the form of tax deductions, exclusions, and credits. 104 Although tax incentives result in a loss of tax revenues, they allow the U.S. government to achieve policy goals without the need to incur direct costs. 105
Taxation is more certain than the plan!
Rixen ’21 [Thomas and Brigitte Unger; July 2021; Ph.D. and Professor at the Otto Suhr Institute for Political Science at the Freie Universität Berlin; Chair of Public Sector Economics at the Utrecht University School of Economics; Regulation and Governance, “Taxation: A Regulatory Multilevel Governance Perspective,” p. 9]
3 Conclusion
Taxation has always been used to influence citizens' behavior, from the Babylonian divorce tax of 2,350 BC to taxes on gambling and prostitution, or to more modern Pigovian taxes on pollution (Prasad 2009). Though with this, taxes always “regulated” behavior, “taxation” was seen as the economically friendlier steering instrument (through monetary incentives which leave voluntary choices) compared to “regulations” (through laws and by sanctioning forbidden behavior). But, as we have shown in this article, taxation is regulation. This is especially true with respect to international taxation. Since the state's very existence hinges upon taxes, it will ensure that, in the domestic context, it keeps ultimate authority over taxation. However, at the global level, the lack of a supranational authority implies that market failures resulting from internationalization cannot easily be corrected through the selection principle, which says that the next higher authority should intervene (Sinn 2003). To compensate for this, new modes of cooperation and transnational governance emerged. These developments in the international tax system have to be studied from a broader perspective than the one limited to the market and the state. Therefore, taking our cues from the regulation literature, articles in this volume analyze important changes in international taxation. We identify shifts in governance (i) from national to multi-level; (ii) from direct and public to indirect and private regulation; and (iii) from hierarchy and coercion to cooperation and responsiveness. On the basis of these findings, we conclude that tax regulation has, with some nuances, followed a similar trend as other regulatory fields exposed to liberalization and globalization over the last four decades.
Solvency---AT: Certainty---Ext---Signal
Taxes create powerful symbols of commitment. 
Yonah ’6 [Reuven Avi; Fall 2006; Irwin I. Cohn Professor of Law and Director of the International Tax LLM Program at the University of Michigan Law School, PhD in History from Harvard University, AM in History from Harvard University, JD from Harvard Law School; Tax Law Review, “The Three Goals of Taxation,” vol. 60]
Finally, income taxation has an important symbolic value. To a large extent, current U.S. dissatisfaction with the income tax stems from the perception that it is not progressive enough - that is, that the rich can avoid paying their "fair share." 114 The result of this dissatisfaction has been attempts to ensure that the rich pay their "fair share" (like the AMT), and attempts to reduce opportunities and incentives for avoidance by broadening the tax base while reducing the top rate (the 1986 tax reform). Both of these may have failed, but the solution is not to abandon the effort to tax the rich by adopting a consumption tax. It is always hard to persuade the majority to pay their taxes when it is perceived that the wealthy minority do not pay theirs. A commitment to progressivity in taxation is an important symbolic bulwark for the legitimacy of the tax system as a whole.
They’re expressive---the signal’s strong. 
Blank ’21 [Joshua and Ari Glogower; revised June 7; Professor of Law at the University of Irvine School of Law, JD from Harvard Law School, LLM in Taxation from New York University School of Law; Professor of Law at Ohio State University, JD in Tax Law from New York University; New York University Law Review, “Progressive Tax Procedure,” vol. 96]
Tax procedure covers a broad set of rules with varying functions. Some tax procedure rules have a “deterrent” function by encouraging taxpayers to comply with the tax laws. For instance, the civil penalties for failure to file returns or pay taxes,14 for accuracy-related underpayments,15 and for fraud16 encourage compliance by increasing a taxpayer’s expected cost from noncompliance.17 Other tax procedure rules have a “compensatory” function. The rules for interest charges on late payments of tax liabilities,18 for example, can be understood as compensating the government for the taxpayer’s use of its funds (much like private party interest compensates a bank for the borrower’s use of its loan proceeds). Other tax procedure rules—such as the statutes of limitations and the taxpayer appeal rights— advance general goals of procedural fairness, similar to in other areas of procedural law.19 Tax procedure rules may also be understood as having an explicit “revenue raising” function, since they can increase the final tax burden paid by taxpayer’s subject to these rules.20 Finally, some tax procedure rules have an “expressive” function in signaling the standards for taxpayer compliance and for fair treatment in tax administration.21
Solvency---AT: Offshoring---2NC
Exit taxes deter AND law can be modified to cover inversions. 
Yonah ’20 [Reuven Avi and Lior Frank; May 18; Irwin I. Cohn Professor of Law and Director of the International Tax LLM Program at the University of Michigan Law School, PhD in History from Harvard University, AM in History from Harvard University, JD from Harvard Law School; PhD Candidate at Haifa University; Tax Notes Federal, “Antitrust and the Corporate Tax: Why We Need Progressive Corporate Tax Rates,” https://www.taxnotes.com/tax-notes-federal/corporate-taxation/antitrust-and-corporate-tax-why-we-need-progressive-corporate-tax-rates/2020/05/18/2ch9n]
A highly progressive corporate tax structure would also address excess profits that derive from external crises like the coronavirus pandemic. Amazon, for example, has high profits in a normal year, but is likely to have even higher profits in 2020 because of the pandemic. In general, Amazon, Apple, Facebook, Google, and Netflix all have high profit margins, especially if we disallow expensing R&D, which tends to reduce their taxable income and should not be expensed because it generates future profits, and if we tax them on worldwide profits so they cannot avoid tax by shifting profits offshore.23
Importantly, none of the big tech companies can easily escape a progressive U.S. corporate tax by inverting (that is, expatriating to another, more friendly jurisdiction) because under existing law, inversions are subject to an exit tax that would be prohibitively expensive for the controlling founders. As long as Mark Zuckerberg, Jeff Bezos, Sergey Brin, and Larry Page control the big tech companies, and as long as they don’t want to pay 23.8 percent of their unrealized gains (that is, tens of billions in tax) to the IRS, the big tech companies are trapped. And if they are willing to pay the 23.8 percent, section 7874 should be revised to treat an inverted corporation as a U.S. corporation if it is managed and controlled from the United States or if it merges with a smaller foreign corporation, as the Obama administration had proposed.
There are multiple anti-avoidance provisions---Europe proves zero expats. 
Yonah ’21 [Reuven Avi; July 29; Irwin I. Cohn Professor of Law and Director of the International Tax LLM Program at the University of Michigan Law School, PhD in History from Harvard University, AM in History from Harvard University, JD from Harvard Law School; Tax Notes Federal, “A New Corporate Tax,” https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3743202] 
B. Antiavoidance Provisions
The most important antiavoidance provisions for public companies controlled by their founders are already in the code: Section 367 imposes tax on all large shareholders in an inversion, and section 877A prevents the controlling owners of Big Tech from expatriating and selling their shares with no tax. However, if the mark-to-market proposal raised earlier is adopted, this will be irrelevant if it is applied to the entire unrealized appreciation. If that move is not politically feasible, a high tax rate (discussed later) of 50 percent should be applied upon expatriation.
Also, inversion transactions can be prevented, as the Obama administration proposed, by (a) reducing the section 7874 threshold to 50 percent, and (b) redefining corporate residence as the location of the headquarters. If that is not enough, the United States can follow EU countries by treating a move of the headquarters as a realization event and taxing both the shareholders and the corporation on a deemed sale of stock and assets. Those “exit taxes” are the reason no EU countries have experienced inversions despite having similar effective tax rates to the U.S. rate before 2017.21
Taxes apply internationally AND cover MNCs. 
Riza ’13 [Limor; Senior Lecturer of Law, Faculty of Law at Ono Academic College; Houston Business and Tax Law Journal, “Should Tax Law Mind Minority and Monitor Majority: The Case of Undistributed Dividends and the Ability-To-Pay Principle,” vol. 13]
A different approach to the justification of two-tier taxation was offered by Avi-Yonah, who has justified the concept of corporate taxation as a controlling mechanism for restraining excessive power held by contemporary corporations. 114 He claims that the normative concept of corporate income taxes has grown alongside the development of the corporate forms but those concepts ignored corporate changes. 115 He claims that corporations in our new world encompass wealth and power, and therefore, corporate tax should be justified on a regulatory basis. 116 Corporate tax may assist in controlling the massive power held by corporate managers. 117 Avi-Yonah, thus, argues that corporate tax can discipline managers operating multinational corporations. 118
<<FOOTNOTE 117 BEGINS>>
Id. at 1244-45 (claiming that the common local non-tax regulations do not have an impact on multinational corporations which carry out their business abroad. Common regulatory power has local influence but not a global one. Tax laws, on the other hand, have the power to serve as a regulatory mechanism for national and international activities and organizations. Tax laws embracing the well-recognized residence principle subject those corporations to the local supervision). 
<<FOOTNOTE 117 ENDS>>
Solvency---AT: Offshoring---Ext---Countermeasures
New cross-border info sharing makes evasion impossible. 
Saez ’19 [Emmanuel and Gabriel Zucman; September 5; Chancellor’s Professorship of Tax Policy and Public Finance and Directs the Center for Equitable Growth at the University of California, Berkeley; Assistant Professor of Economics at the University of California, Berkeley; Brookings Institution, “Progressive Wealth Taxation,” https://www.brookings.edu/wp-content/uploads/2020/10/Saez-Zuchman-final-draft.pdf]
A modern wealth tax can overcome these three weaknesses. First, offshore tax evasion can be fought more effectively today than in the past, thanks to a recent breakthrough in cross-border information exchange, and wealth taxes could be applied to expatriates (for at least some years), mitigating concerns about tax competition. The United States, moreover, has a citizenship-based tax system, making it much less vulnerable than other countries to mobility threats. Second, a comprehensive wealth tax base with a high exemption threshold and no preferential treatment for any asset classes can dramatically reduce avoidance possibilities. Third, leveraging modern information technology, it is possible for tax authorities to collect data on the market value of most forms of household wealth and use this information to prepopulate wealth tax returns, reducing evasion possibilities to a minimum. We also discuss how missing market valuations could be obtained by creating markets. In brief, the specific way in which wealth was taxed in a number of European countries is not the only possible way, and it is possible to do much better today.
Tax rules will expand to target global profits.
Rapoport ’21 [Michael and Isabel Gottlieb; April 8; Senior Reporter and Reporter; Bloomberg Tax, “Biden Tax Plan Targets Inversions to Keep Them from Coming Back,” https://news.bloombergtax.com/daily-tax-report-international/biden-tax-plan-targets-inversions-to-keep-them-from-coming-back]
Inversion Benefits Reduced
Under current law, the tax benefits of inverting are at least partly nullified if shareholders of the former U.S. parent company still own at least 60% of the combined company’s shares, and completely nullified if it is at least 80%. The Biden plan would tighten that, by generally treating the combined company as a U.S. company for tax purposes if U.S. ownership is at least 50%, or if a foreign acquiring company is managed or controlled in the U.S.
“I think that makes perfect sense,” said Steve Wamhoff, director of federal tax policy for the Institute of Taxation and Economic Policy. When U.S. companies try to use an inversion to claim they have become foreign-domiciled companies, “that’s just a fiction,” he said.
Companies were already unlikely to want to invert, but the new plan appears to target any companies that might be tempted to revive the practice if they have to operate in a tougher U.S. tax environment, said Robert Willens, a New York-based tax consultant. Reducing the ownership threshold to 50% would make inversions “even less likely,” he said.
A Treasury official called the anti-inversion plan announced Wednesday a backstop to other Biden proposals intended to prevent companies from shifting profits out of the U.S.
Solvency---AT: Offshoring---Ext---Reputation
Reputational damage deters exit.
Guerrero ’21 [Maurizio; May 21; Journalist; Equal Times, “Is the end of corporate tax evasion and tax havens finally in sight?” https://www.equaltimes.org/is-the-end-of-corporate-tax?lang=en]
Solutions in sight
The new US administration has announced an ambitious US$2.25 trillion (€1.86 trillion) infrastructure spending programme to build and repair roads, bridges, rail lines and national public utilities. This comes on top of a US$1.9 trillion (€1.6 trillion) economic stimulus plan that US President Joe Biden signed into law in March. This boost in spending will be financed by a substantial increase in corporate taxes.
As part of these plans, the US government is also pushing for an update of the international tax system. Last February, for example, the United States withdrew its demand to the OECD that US corporations only voluntarily adhere to a global tax framework for digital services, a decision that Monaghan describes as “incredibly important”.
According to observers, the United States’ new position substantially increases the likelihood of an international tax agreement that would halt “the race to the bottom,” in which tax havens compete to offer lower and lower tax rates in order to attract capital.
The US Congress is also considering raising the corporate tax rate from 21 per cent to 28 per cent, as well as creating a minimum tax on income earned abroad. The initiatives would halt a 40-year trend of systematically cutting corporate taxes, which has stripped governments of key resources for social spending. The average global corporate rate has decreased from 40 per cent in 1980 to the current average rate of 23.8 per cent.
“We see the resistance, and the big companies are going to resist to the degree that they can,” says Burke. However, as she explains, the damage to a corporation’s image for refusing to pay fairer tax rates would eventually be unsustainable.
Taxation---U---2NC
Regulatory taxation is developing, but not yet mainstreamed. 
Yonah ’11 [Reuven Avi; 2011; Irwin I. Cohn Professor of Law and Director of the International Tax LLM Program at the University of Michigan Law School, PhD in History from Harvard University, AM in History from Harvard University, JD from Harvard Law School; Accounting, Economics, and Law, “Taxation as Regulation: Carbon Tax, Health Care Tax, Bank Tax and Other Regulatory Taxes,” vol. 1]
Taxation has two well-known goals.5 Undoubtedly, as suggested by the first quotation above, the first and most widely accepted one is to raise revenue for necessary government functions. Although there is a broad debate about which governmental functions are truly indispensable, most commentators would agree that raising revenue is an indispensable feature of governments and that a government that is unable to collect taxes, like the Russian government almost was in 1998, is unlikely to survive.
The second and more controversial goal of taxation is redistribution. Most developed countries see the tax system as a way to redistribute income from the rich to the poor. The desirability of redistribution has been controversial, but most commentators agree that if redistribution is a legitimate government goal, then taxation may be the most effective way to achieve that goal.
But taxation has a third goal, which has not been noticed as widely: a regulatory goal. In most developed countries governments use the tax system to change the behavior of actors in the private sector, by incentivizing (subsidizing) activities they wish to promote and by disincentivizing (penalizing) activities they wish to discourage. This is the point of the second quotation above.
This regulatory function of the tax system is quite well established. Indeed, it can be argued that some types of taxes, such as Pigouvian taxes (designed to deter certain activities by forcing private actors to internalize their social costs), are entirely regulatory in nature. In other cases, such as the corporate income tax, much of the complexity of the current tax structure stems from the government’s attempting to use it to achieve regulatory aims. If the US income tax was purely a revenue raising and redistributive tax, most of the complexity of the current tax code could be eliminated.
Precisely for this reason, most commentators have decried the use of taxation for regulatory purposes. Regulation, they argue, should either be done directly, or if it is desirable that it be done via subsidies or penalties, those should be delivered directly as well by other government agencies. The IRS should be left to its proper role of collecting revenues, with a possible side role in achieving redistribution.
Authority for pure revenue-raising is established, but taxes with the primary goal of regulatory compliance are still up in the air. 
Yonah ’21 [Reuven Avi and Yoseph Edrey; January 22; Irwin I. Cohn Professor of Law and Director of the International Tax LLM Program at the University of Michigan Law School, PhD in History from Harvard University, AM in History from Harvard University, JD from Harvard Law School; Professor of Law at the University of Haifa, PhD in Law from The Hebrew University of Jerusalem, LLM from The Hebrew University of Jerusalem; Law and Economics Working Papers, “Constitutional Review of Federal Tax Legislation,” no. 175]
The definition of “tax” for constitutional purposes has become important in light of the Supreme Court’s 2012 decision in NFIB v. Sebelius, in which Chief Justice Roberts for the Court upheld the constitutionality of the individual mandate of the Affordable Care Act under the taxing power. This has led to commentators questioning the utility of Roberts’ distinction between a “tax” (where Congress’ power is almost unlimited) and a “regulation” (where Congress’ power under the Commerce Cause is limited).
We should make a very clear note at the outset: Tax law is a too broad term. It includes both provisions intended at raising revenue and provisions intended to regulate behavior. Personal income tax (PIT), corporate income tax (CIT) and even value added tax (VAT) laws include both type of provisions. Using the distinction that Prof. Stanley Surrey has proposed about 60 years ago, tax legislation includes both types of provisions; those that aimed at raising revenue in accordance with the tax base, and regulatory provisions as well ("tax expenditures"). In other words, almost any tax legislation includes both aspects. Hence referring to PIT means its base, and not necessarily all its code provisions. The purpose of this article is to draw this distinction and to use it for basic guidelines for constitutional judicial review over tax legislation.
We would propose a different distinction. A “tax” for purposes of the Taxing Clause is a pure tax, namely a tax implemented “to pay the Debts and provide for the common Defence and general Welfare of the United States”, i.e., a tax intended primarily to raise revenues in order to finance the elected government’s policy and its implementation. In addition, a progressive “income tax” for purposes of the Sixteenth Amendment is a tax intended for redistribution of wealth from the rich to the poor. We do not address redistributive tax provisions (like the progressivity feature of PIT or a wealth tax) further, beyond noting that they are inherently political and therefore their distributive function (reducing inequality) should not be subject to judicial review.
Even a pure tax has constitutional limits, but they are relatively few. It should be emphasized though, that the traditional basses for constitutional judicial review - such as discrimination on the basis of gender, race, or sexual orientation, are applied to tax legislation in a very limited way. As noted already, one could detect the Supreme Court’s significant reluctance to review tax legislation in the US on constitutional grounds, although one could also argue that a tax provision that has disparate impact on racial or gender grounds (or other protected category) should be evaluated using struct scrutiny (as some provisions involving gender have in fact been evaluated by lower courts).
This should be distinguished from a regulatory tax legislation, i.e., tax legislation whose main purpose is not to raise revenue but to change taxpayer behavior. Regulatory taxes include Pigouvian taxes (e.g., tobacco taxes and carbon taxes) designed to reduce negative externalities and tax expenditures (deviations from a normative tax base, which we name negative Pigouvian taxes, since their purpose is to treat favorably taxpayers who create positive externalities). Regulatory Tax legislation should be subject to constitutional review under various clauses of the Constitution including the Due Process Clause, the Equal Protection Clause, the Establishment Clause, and the limits on the Commerce Clause.
Taxation---Impact---2NC
It stops resource depletion---extinction.
Gorringe ’20 [Timothy; 2020; Ph.D. and Professor in the Department of Religion and Theology at the University of Exeter; Religions, “Confession and Hope: Ekklesia’s Task in the Global Emergency,” vol. 11]
1. The Four Horsemen
Doubtless every generation has its own version of the four horsemen of Revelation 6, and they have been grim enough over the centuries, but never as genuinely apocalyptic, in the popular sense, as today. Today’s four horsemen—overpopulation, resource depletion, loss of biodiversity and climate change—could each separately mean civilisational collapse and put together they could mean the end of human life on earth.1
The first issue is population, which has more than doubled since 1961 to getting on for 8 billion. The UN predicts it will plateau at 11 billion at the end of the century but this cannot be guaranteed. The assumption is that women’s education, and the availability of contraception, will stabilize numbers but, as Stephen Emmot points out, both of these have been available in Niger for years, and the average birth rate is still seven children per woman. In China and Hungary larger families are officially promoted. If the current rate of global reproduction continues, there will not be eleven billion, but twenty eight billion human beings by the end of the century (Emmott 2013). While one sixth of the present world population still live in absolute poverty it remains the case that, as the Baltimore economist Herman Daly has been arguing for half a century, huge numbers mean huge impacts. Emmott argues that the pressures this size of population will generate can only end in complete collapse, in which the earth will become uninhabitable.
Population impacts are intensified by the dominant economic model, neo-liberalism, which looks for more and more growth, ignoring the warnings of the ‘Limits to Growth’ report of fifty years ago. The mission of the World Bank is to put an end to poverty, which is admirable, but the subtext is that the whole world should live like the United States—which would require five planets, and indeed more if absolute numbers keep growing. One of the results of this version of ‘economy’ (actually, an anti-economy as Wendell Berry in particular has argued) is a soaring gap between rich and poor all over the world. Today inequality is driven not primarily by inherited wealth but by salary differentials.2 Some CEOs earn more than a thousand times what their lowest paid employees earn. The French economist Thomas Piketty suggests that if it got to a stage where the top decile appropriated 90% of each year’s output, revolution would likely occur unless some peculiarly effective repressive apparatus exists to keep it from happening.3 Even in terms of the system as it is, an inegalitarian spiral cannot continue indefinitely: Ultimately there will be no place to invest the savings, and the global return on capital will fall, until an equilibrium distribution emerges.4
The second of our four horsemen is resource depletion, which includes uranium, copper, phosphorus, rare earths which are vital for renewable energy, top soil, but above all water. Sixty per cent of fresh water is found in just nine countries.5 It is estimated that within twenty years almost half the world’s population will experience water scarcity. Global consumption of water is doubling every twenty years, more than twice the rate of human population growth. Agriculture accounts for sixty-five per cent (one ton of wheat requires one thousand tons of water), domestic use ten percent, and industry accounts for the rest. Even now ‘the water table in major grain producing areas in China is falling at the rate of five feet per year. Of China’s 617 cities 300 already face water shortages. 80% of their rivers no longer support fish life.’ (Kunstler 2006).
Some analysts have been predicting peak oil for many years and if this were really the case it would have huge implications for farming and therefore for the capacity to feed seven or eleven billion. However, as Emmott notes, new reserves of oil and gas are constantly being found, and shale oil and gas is coming on stream. The problem, as he puts it, is not that there are not enough fossil fuels, but, to the contrary, that we will seek to use every last drop.6
Adaptive taxation stabilizes demographic waves---nuke war AND turns every impact. 
Iparraguirre ’19 [Jose; 2019; Chief Economist at Age UK and Professor of Applied Econometrics at the University of Moron, PhD in the Sociology of Demographic Change from the Universidad Nacional de Educación a Distancia; Economics and Aging: Volume II: Policy and Applied, p. 45-60]
For a given supply, the more inelastic the demand for a good, the smaller is the deadweight loss of imposing a tax. The ‘Ramsey rule’ states that more necessary goods should be taxed more heavily than goods with greater demand elasticities.11 This way the total excess burden caused by the introduction of the tax will be minimised: this tax structure would be economically efficient. ‘And extremely regressive!’, you may decry because the price-demand elasticity of a good is higher the more necessary the good, and it is the poor who tend to allocate a higher proportion of their income to ‘basic necessities’. Well, I said ‘under certain assumptions’, one of which is that the economic actor being model is a representative agent: all agents are assumed to be identical, so there are no distributional problems. If we assume there are, say, two groups of individuals—namely, the poor and the rich—and that the former have more inelastic demands because they tend to allocate a higher proportion of their lower income on necessities compared to the other group, Ramsey’s model highlights the tension between efficiency and equity that runs through much of the discussions in public finance and economic policy in general. As Mirrlees et al. (2011, p. 36) put it: ‘Optimal tax theory is all about the choice of a system of taxation that balances efficiency losses against the government’s desire for redistribution and the need to raise revenue.’
When it comes to efficient tax structures, a tailor-made tax on consumption that were able to distinguish between agents would be theoretically optimal: any two agents with different demand elasticities would be taxed differently. Butwhy restrict the analysis to the consumption of goods and services?Ramsey did not concentrate only on the demand side—after all, demand and supply are but the two blades of the same pair of scissors (Marshall 2013, V.III.7, p. 164). In fact, his basic insight was that—assuming linear and separable demand and supply schedules and the absence of income effects—the ratio between the unit tax on a good and its unit price must be equal to the sum of the inverse of the elasticity of demand and the inverse of the elasticity of supply; see Stiglitz (2015).
One key service is labour, so a tax on labour income could also be structured along Ramsey’s rule. Labour income is the product of the number of hours worked and the hourly wages, so the tax rate would be higher for agents with higher labour supply elasticity. Another important source of income, particularly for well-off individuals, is capital income; hence, in theory a tax on interest income could follow similar guidelines. Here we come to one intersection between ageing and taxation: age-adjusted optimal taxes.
2.2.2 Age-Adjusted Optimal Taxation
Ramsey was concerned about efficiency. The levying of taxes (other than lump-sum) introduces deadweight losses or inefficiencies. If the governments could observe things closely associated with efficiency such as effort or skills, they could estimate the elasticities of effort or skills and consequently levy taxes optimally. However, effort or skills cannot be observed directly—this is a key assumption: that the government (or social planner) cannot observe each individual’s labour ability or effort; hence taxes cannot be based on this characteristic, which is assumed to remain ‘private’ information.
We further assume that the government cannot even observe unit wages. Instead, only total income is observable, which conditions the fiscal instruments the government can use.More generally, time is assumed to be available solely either for labour or leisure.12 And leisure cannot be taxed directly, which, according to Erosa and Gervais (2002, p. 339), constitutes the ‘fundamental problem in setting optimal fiscal policy’. If we agree that labour income is positively and closely related to effort and skills, or inversely associated with leisure, then it could constitute an acceptable base for Ramsey-type taxation. Therefore, we need to look into the wage elasticity of labour supply.
Crucially, the elasticity of labour supply varies with age (Peterman 2016; Whalen and Reichling 2017), and the age profiles of capital income show a positive gradient, as the life-cycle hypothesis suggests—see, for example, Brugiavini and Padula (2003), Burtless (2005), and Garbinti et al. (2017). Consequently, the Ramsey model would recommend that income taxes should be adjusted by age. As we mentioned above—see also Chap. 1 in Volume III— older workers tend to exhibit a higher elasticity of labour supply with respect to changes in labour income, particularly along the extensive margin. 
In labour economics, there is a distinction between the extensive and the intensive margin of labour supply: the extensive margin refers to the decision of whether to work in paid employment or not; the intensive margin refers to the decision of how many hours to allocate to paid employment, having already decided to work. For men and women the elasticity of labour supply, both at the extensive and the intensive margins, varies along their life cycle (Blundell et al. 2013). As Hemel (2010, p. 1888) explained:
If individual workers cannot make marginal adjustments to their hours, then we would expect the price elasticity of labor supply to be greater for individuals who are considering exit from the workforce than for individuals who might desire an incremental reduction in hours. In other words, we would expect the disincentive effects of taxation to be greater around the retirement decision than at midcareer.
This changing elasticity over the life cycle constitutes the main theoretical pillar of the position that proposes the adoption of age-dependent taxation: ‘The need for age-dependent taxes is a natural implication of life-cycle behavior’ (Erosa and Gervais 2002, p. 341).
Akerlof (1978) advanced the idea that if poorer groups of the population could be identified or ‘tagged’ costlessly according to relevant characteristics they could not modify, transferring subsidies to them would increase social welfare. Chronological age is an observable and non-manipulable trait and, given its association with income, a good candidate for tagging (Bastani et al. 2013).
Furthermore, unlike other observable traits which are also associated with earnings and economic behaviour in general, such as height or gender, tagging based on chronological age may be more acceptable politically given that most people are expected to reach a given chronological age at some time during their lifetimes (Banks and Diamond 2010). For example, in a US context, Hemel (2010, p. 1896) noted that the endorsement by interest groups representing older people of age-dependent tax rates, which made the policy recommendations stemming from optimal taxation theory easier to implement, was ‘a rare (and perhaps unique) congruence’ between economic theory and interest group politics.
Given that labour supply elasticity increases with chronological age, the fiscal policy conclusion (based upon a number of simplifying assumptions) is that marginal tax rates should decline with advancing chronological age (Hemel 2010). The literature on this topic, as on any other in economics, has developed from relatively simple models13 to more complex specifications, where initial assumptions are gradually relaxed. We are going to use Weinzierl (2011a,b) as a guide to reflect on the relationship between taxation and individual ageing, without going into the mathematical details. Weinzierl discussed there alternative tax policies: a labour income tax that is a function of the income but unrelated to the chronological age of the taxpayer; a labour income tax that depends on the income and the chronological age of the taxpayer; and a labour income tax that depends on the income, the chronological age, and the lifetime path of incomes of the taxpayer—termed, respectively, ‘Static Mirrlees’, ‘Partial Reform’, and ‘Full Optimum’ policies. The starting point is an individual’s utility function, which is generally assumed to depend on consumption and leisure. Instead of leisure, what in this case enters the utility function is the disutility of the labour effort. Labour effort is equal to the ratio between the labour income and the wage per unit of labour. Labour income, in turn, is the product of the wage and the labour effort. Ability or effort is not readily observable and is assumed to be distributed among the population. Economic life starts in period 1 when an individual enters the labour market and finishes in period T , when she retires. Each individual lives and works for the same number of periods: in this model there is no retirement and chronological age and period coincide. The utility of an individual of ability i and age t results from the difference between the utility derived from consumption and the disutility from labour:   Each individual maximises her utility subject to the budget constraint after the taxes whose specification depends on the policy. For example, under a Static Mirrlees regime where income tax only depends on income, we have T = T (y), whereas under a Partial Reformpolicy, we have T = T (y, t) as the income tax depends on income and age; finally, in the Full Optimum case, the tax becomes T y(.)T t=1, t because it depends on the lifetime path of income and the current chronological age of the taxpayer. Finally, the model assumes the existence of a social welfare function that a benevolent policy maker or social planner seeks to maximise. The standard assumption, adopted by Weinzierl, is that this social welfare function can be represented by a weighted utilitarian function of the individual utilities—that is, as the weighted sum of the individual utilities, where the weights, known as Pareto weights (Saez and Stantcheva 2016), reflect social preferences (d’Aspremont and Gevers 2002; Sen 1986).Weinzierl (2011b) calibrated the model with data for over 10,000 people in paid employment aged 25–55 in the USA between 1968 and 2001 and obtained that age-dependent taxes generated efficiency (i.e. welfare) gains equivalent to between 0.6 per cent and 1.5 per cent of aggregate annual consumption. These efficiency gains resulted from a reduction in the marginal taxes on high-income young workers (because higher taxes on these individuals would introduce substantial the deadweight costs withmuch lower tax revenue fromthis same group of people) and from a reduction, on average, on younger workers relative to older workers under the assumption of imperfections in the capital markets such that private saving and borrowing were restricted. The conclusion was that the welfare gains under age dependence would exceed those under an age-independent tax regime. Similarly, based on US data between 1982 and 2008, Bastani et al. (2013) estimated that switching from a non-linear age-independent income tax to a non-linear age-dependent income tax would generate welfare gains equalling about four per cent of total output. The same approach has been extended to taxes on consumption and interest income: if elasticities vary with chronological age, under the same assumptions as above—particularly, the separability of the utility function—it would be optimal to levy these age-dependent taxes. However, would it be optimal to introduce age-dependent taxes on wages, consumption, and interest income at the same time? Bymeans of a similarmodel as the one described above, Alvarez et al. (1992) showed that it would not. Under the separability assumption between consumption and leisure, these authors presented the following ranking of tax (or subsidy) configurations in terms of the decreasing distortions or deadweight losses each configuration would create (Alvarez et al. 1992, Table 1, p. 119): 1.	Age-conditioned wage taxes (or subsidies) and age-conditioned consumption taxes (or subsidies), or a uniform, non-aged-conditioned consumption tax (or subsidy) and age-conditioned wage taxes (or subsidies), or ageconditioned wage taxes (or subsidies) 2.	Age-conditioned consumption taxes (or subsidies) and a non-agedconditioned interest income tax (or subsidy) 3.	Uniform, non-aged-conditioned consumption tax (or subsidy) and a nonaged- conditioned interest income tax (or subsidy) 4.	Age-conditioned consumption taxes (or subsidies) or uniform, non-agedconditioned consumption taxes (or subsidies) This ranking is not based on redistributive arguments or on consideration of the social insurance repercussions of imposing age-dependent taxes, but purely on efficiency grounds. Nevertheless, Gervais (2012) showed that agedependent tax rates on labour income and on capital income would be progressive: under age-dependent labour income tax, the tax rates would increase with labour supply and vice versa, whilst the tax rates on capital income would be negative when labour supply increased (and vice versa). The models in the optimal taxation literature have become more and more complex as authors have relaxed assumptions and explored particular conditions and situations. Different specifications have included the interplay between labour decisions and retirement—for example, the elasticity of labour supply to changes in the pension system, which we will touch upon in Volume III, Part II—or between investment in human capital and wages and productivity along the life cycle; see Volume III, Part I. Lehmann et al. (2013), using data for France between 2003 and 2006, presented the interesting finding that the elasticity of labour supply (at the extensive margin) with respect to the marginal net-of-income-tax rate would be higher than that with respect to the marginal net-of-payroll (or social security contribution) tax rates (which would not be significantly different from zero) despite both taxes affect after-tax income in exactly the same amount. Furthermore, these authors also reported that for workers aged 50 or over, the elasticity was negative, whilst it was positive for younger workers, which adds empirical clout to the recommendations that marginal income tax rates should be lower for older workers. A study looking into Swedish data for 2007 (Laun 2017) concluded that the introduction of two income tax credits—an earned income tax credit which increases for workers aged 65 or over and a reduction in social security contributions (a payroll tax credit) for workers aged 65 or above—had positive short-term effects at the extensive margin: the elasticity of labour supply to these age-related tax credits was 0.22, meaning workers aged 65 years old extended their labourmarket participation as a result of these tax credits, which contributed to a gain in welfare per dollar spent of about 1.15. Other extensions have considered the effects on capital accumulation, the uncertainty around the extension of the lifespan, decisions about planned bequests, and the stochasticity of the relationship between labour productivity and chronological age. Woodland (2016, p. 742) surveyed the literature and concluded that there seems to be an agreement that age-dependent taxes produce net welfare gains, which could ‘partially relieve’ the pressure that population ageing creates on government budgets. 2.2.3 Taxation in Dynastic Models With infinitely lived agents, life-cycle considerations cease to exist.14 However, the timing of saving decisions does matter because of the repercussions on capital accumulation, economic growth, and welfare. These distortions in inter-temporal choices lead to the conclusion that the optimal tax rate on capital or inheritance is zero (Chamley 1986; Judd 1985). Alas, it only takes the introduction of additional assumptions to, or the relaxation of, some assumptions in the most basic dynasticmodels to reach the conclusion that the optimal tax rate on wealth or assets is positive. Among other extensions that lead to tax rates on inheritance and capital income greater than zero, we can list: idiosyncratic labour income shocks—that is, shocks that affect individuals or their households rather than whole economic aggregates; accidental bequests; and the lack of government commitment over time (infinitely, in fact) to the fiscal policy (Piketty and Saez 2013). Furthermore, in their influential survey of direct taxation, Banks and Diamond concluded: The empirical evidence on the consumption patterns of parents and adult children alive at the same time is strongly contradictory of the idea that people typically behave as if there were a single dynastic utility function being jointly maximized.Moreover, taking this literally and recognizingmarriage (which links dynasties to each other) leads to absurdities. (Banks and Diamond 2010, p. 575) 2.3 Population Ageing and Fiscal Space Fiscal space has been defined as the availability of budgetary room that allows a government to provide resources for a desired purpose without any prejudice to the sustainability of a government’s financial position. (Heller 2005, p. 3) and as the financing that is available to government as a result of concrete policy actions for enhancing resource mobilization, and the reforms necessary to secure the enabling governance, institutional and economic environment for these policy actions to be effective, for a specified set of development objectives. (Roy et al. 2009, p. 33) Ostry et al. (2010, p. 17) proposed a different definition of fiscal space focused on fiscal sustainability: ‘the difference between the current level of public debt and the debt limit implied by the country’s historical record of fiscal adjustment’. These authors estimated, using data from 2015, that many developed countries needed to implement fiscal adjustment efforts that far exceeded their historical records. The concept of fiscal space is not without critics: according to Perotti (2007), it is nothing new as it merely re-states the notion of the inter-temporal government budget constraint. However, other analysts see it as a useful conceptual tool to look beyond budgetary straitjackets in the sense that fiscal space can be created and expanded. For instance, Ortiz et al. (2015, p. 1) listed eight policy options available even in the poorest countries to ‘make budgetary room’: •	increasing tax revenues •	expanding social security coverage and contributory revenues •	lobbying for increased aid and transfers •	eliminating illicit financial flows •	borrowing or restructuring debt •	adopting a more accommodative macroeconomic framework •	reallocating public expenditures •	tapping into fiscal and foreign exchange reserves Park (2012) looked into the impact of population ageing on fiscal space using yet another definition: ‘[the] distance between the current tax revenue level and the peak of Laffer curve’ (p. 3).15 Using data from 1995 to 2009 for the G-7 countries,16 this author estimated a Laffer curve under the then existing population structure and calibrated the Laffer curve for each of these countries up to 2050 using demographic projections. The idea behind the exercise was that population ageing would shrink labour supply and hence reduce revenue capacity (i.e. the tax base) and the fiscal space, but if a country was on the ‘right’ side of the Laffer curve (i.e. if the average tax rate was below its maximum revenue-generating level), the pressure from the change in the demographic structure could be offset, at least in part, by the excess room for fiscal manoeuvre. The results pointed to a smaller fiscal space for Germany, France, and Italy—the three countries in the G-7 with a relatively larger share of the public sector in the economy. These countries would be ‘more susceptible to aging shock’ (op. cit., p. 14). Bogetic et al. (2015) also looked into population ageing and fiscal space, but operationally defined the latter as debt per dependent person ‘as a measure of fiscal space to finance the aging related commitments that are no longer feasible to be financed by the contributions from the active population’ (p. 20). They defined a maximum threshold for the debt-to-GDP ratio and then estimated the policy adjustments needed to avoid exceeding that target. The authors explained that this cap showed ‘the extent to which the government can implement a transfer and expenditure system if it cannot be financed by the aging work force’ and elaborated: Typically, any age-related expenditures are financed by higher taxes or borrowing beyond a certain threshold. Because the threshold is determined by the relative size of the dependent population and the characteristics of the tax and transfer systems and of public spending, the extent to which a government can issue debt per dependent person without breaching a specified debt ceiling shows how much fiscal space it has available to accommodate the fiscal pressures of an aging society. A cap on the growth rate of debt per dependent person -a “speed rule” defined by the fiscal target- will be tighter if the dependent population grows faster than the working-age population. Similarly, an increase in the initial debtto- GDP ratio or a tightening in the fiscal target will suggest need for a downward adjustment to the speed rule. (Bogetic et al. 2015, p. 20) The authors analysed long-term fiscal policy options in 40 countries in Europe and Asia by means of one population ageing indicator—the oldage dependency ratio (see Volume I, Chap. 2)—and several fiscal variables as a percentage of gross domestic product, such as gross public expenditure, revenue, and debt, social contribution revenues, social benefit expenditure, and so on. From these simple bivariate relationships and the threshold defined as explained above, they concluded that the fiscal space in most of these countries is limited ‘for discretionary and growth-oriented public spending’ and ‘to accommodate increases in aging-related spending’ (Bogetic et al. 2015, p. 7). Fiscal space is a useful concept for macroeconomic analysis, but economists should be wary of the danger that lies within: an over-mechanistic numerical approach that does not take into account that: …decisions on financing and spending usually respond to the specific interests of stakeholders that have sufficient power to influence them. No intervention on financing or public spending is neutral in terms of which groups in society are winners or losers. Thus, the creation of fiscal space, whatever its purpose, unfolds in a context dominated by the relationships between the power groups in society. (Durán-Valverde and Pacheco 2012, p. 1) Or, in the words of (Estes et al. 2003, p. 19): …portrayals of the threatened bankruptcy of public treasuries to support the retirement of the elderly and the ‘appropriate’ policy response (such as the proposed privatisation of social security) are crisis constructions embedded in intense power struggles that are momentous in their social, political and economic consequences, including the sacrifices that are demanded.
The financial situation of the public sector in a country is a relevant variable to assess its fiscal space. However, its growth prospects, debt reduction and consolidation policies, the political commitment by policy-makers, the relative clout and effectiveness of the different interest groups, institutional characteristics and dynamics, and—for developing countries—the use of development assistance from abroad are of equal importance.
Finally, economists should be wary of the prevalent mode of political competition (Roemer 2009) in the jurisdiction under study or where they work and provide their advice or make decisions, because as Lynch (2006, pp. 67–68) correctly asserted ‘…the dominant mode of political competition is crucial for the eventual age orientation of social spending’. 2.3.1 The Global Aging Preparedness Index The Global Aging Preparedness Index (or GAP Index), compiled by the Global Aging Initiative of the Center for Strategic and International Studies in Washington, D.C., USA, is an index that seeks to assess how countries are getting ready for ‘particularly the “old-age dependency” dimension of the challenge’ (Jackson et al. 2013, p. iii) posed by population ageing (the authors of the index define old age as 60 years or over). In part, it includes the notion of fiscal space, but it extends the concept as it brings together two sub-indices: a Fiscal Sustainability Index and an Income Adequacy Index. The Fiscal Sustainability Index is composed of three ‘categories’: •	the Public Burden category, which measures the level of and projected (all projections for the 2013 edition were run until 2040) growth in total public benefits to older people and is composed of two indicators: – the Benefit Level (the projected public benefits to older people as a proportion of GDP) – the Benefit Growth (the projected growth in public benefits to older people as a proportion of GDP) •	the Fiscal Room category, which measures the fiscal space of a country by combining three indicators: – the Tax Room (projected government revenue as a percent of GDP if all growth in benefits to older people are paid by taxes) – the Budget Room (projected proportion of benefits as a percentage of total public spending assuming cuts in all other items finance the projected growth in benefits to older people) – the Borrowing Room (the projected net debt as a percent of GDP assuming all projected growth in benefits to older people is funded by borrowing) •	the Benefit Dependency category,which measures the degree of dependence of older people on public benefits and is composed of two indicators: – the Benefit Share (average of projected benefits to older people as a per cent of the cash income of the median-income older person) – the Benefit Cut (the percentage of older people that would fall into poverty—measured as earning an income below 50 per cent of the median income of the whole population—if public benefits were cut by 10 per cent) The indicators in the first two categories of the Fiscal Sustainability Index are weighted equally, but in the Benefit Dependency category, the share indicator receives two-thirds and the cut indicator receives one-third. The Public Burden category receives a weighting factor of 40 per cent, whilst the Fiscal Room and the Benefit Dependency categories are assigned 30 per cent each. The Income Adequacy Index is also composed of three ‘categories’: •	the Total Income category, which measures the ratio between the level of income of older people and younger people, and the trends, and is composed of two indicators: – the Income Level (the projected ratio of average after-tax total income per capita of older people to younger people) – the Income Trend (the projected change in the ratio of average after-tax total income per capita of older people to younger people) •	the Income Vulnerability category, which measures income adequacy for middle-income older people and the extent of poverty in old age, and is composed of three indicators: – the Median Income Level (the projected ratio of median after-tax cash income per capita of older people to younger people) – the Median Income Trend (the projected change in the ratio of median after-tax cash income per capita of older people to younger people) – the Poverty Level (the percentage of older people with incomes below 50 per cent of the median income for the whole population) •	the Family Support category, which measures family support networks, and is composed of two indicators: – the Family Ties (the percentage of older people livingwith adult children) – the Family Size (the projected change in the number of surviving children of older people) The indicators in the first two categories of the Income Adequacy Index are weighted equally, but in the Family Support category, the Family Ties indicator receives two-thirds and the Family Size indicator receives one-third. The Total Income and the Income Vulnerability categories receive a weighting factor of 40 per cent each, whilst the Family Support category is assigned 20 per cent. Finally, the Global Preparedness Index is calculated by assigning the Fiscal Sustainability and the Income Adequacy indices the same weights. The latest (2013) GAP index report found that fiscal sustainability would not be an important policy concern: India, Mexico, and Chile, but that countries such as Brazil, Japan, France, the Netherlands, Germany, Italy, and above all Spain would be highly vulnerable. Looking into income adequacy, Netherlands, the United States, Brazil, Australia, and Germany stand out as highly prepared; amongst the most vulnerable countries are Mexico, Russia, South Korea, and Poland.
2.4 The Fiscal Implications of Risk
Population ageing is one of the socially amplified risks (Kasperson et al. 1988, 2003) in contemporary societies, and what Taylor-Gooby (2004) identified as one of the four processes of ‘social risk’ in post-industrial societies. In fact, Taylor-Gooby understands that population ageing exerts the most important pressure on welfare states, which emerges as ‘new social risks’. These new risks translate, from the perspectives of citizens, into changes in employment relations, family life, social care, career, and so on. From the perspective of governments, the new social risks are manifested in changes in policy-making, institutional structures, power dynamics, and legitimisation.
We saw in Volume I, Chap. 1, examples of apocalyptic demography, with concerns that population ageing would bring about a ‘crisis’, a ‘time bomb’, an ‘agequake’, or a ‘silver tsunami’ and authors warning of the seismic consequences of ‘gray dawn’ and the ‘coming generational storm’. Some go even beyond this. For example, Richard Jackson, President of the Global Aging Institute based in Virginia, USA, suggested that global population ageing threatens to ‘overturn’ (Jackson 2006) or ‘shape’ (Howe and Jackson 2011) the world order. In the same vein, Heller (2003a,b) asserted that a number of major long-term risks and challenges beset almost every country and pose mounting threats to fiscal stability, including population ageing—which Heller17 placed on the same level with climate change, rapid technological change, the intensification of globalisation, increasing inequality, and bioterrorism and the proliferation of weapons of mass destruction. Such a statement may look hyperbolic, but it mirrors what Peterson (1999a,b) had previously written:
The list of major global hazards in the next century has grown long and familiar. It includes the proliferation of nuclear, biological, and chemical weapons, other types of high-tech terrorism, deadly super viruses, extreme climate change, the financial, economic, and political aftershocks of globalization, and the violent ethnic explosions waiting to be detonated in today’s unsteady new democracies. Yet there is a less-understood challenge -the graying of the developed world’s population- that may actually do more to reshape our collective future than any of the above.
(Peterson 1999b, p. 42)
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AI and nanotech are coming fast and cause extinction---taxes solve.
McGuiness ’17 [Jeffrey; August 29; CEO Emeritus of the HR Policy Association, Senior Partner of McGuiness, Yager & Bartl, JD from the American University School of Law; HR Policy Association, “Lessons Learned from a Summer Binge Reading About the Impact of Artificial Intelligence on Work and Society,” https://www.hrpolicy.org/commentary/blog/lessons-learned-from-a-summer-binge-reading-about-the-impact-of-artificial-intelligence-on-work-and-society-13545]
The development of artificial intelligence is nearing an inflection point such that improvements will be accelerating at exponential rates, increasing productivity and potentially putting millions out of work. Will that be a blessing or a curse, or both?  Will the ranks of the long-term unemployed further deepen, or will advanced automation come to the rescue as the labor participation rate continues to fall, boomers retire, and the job market tightens?  Will our tax, health, training, employment, income assistance, and other structures fit this new era? All these questions create public policy issues with enormous implications for employers.
Regarding the future of work, the debate is not about whether AI will cause displacement. Rather, it is about its extent, rapidity, and the solutions for its mitigation. Of even more importance, this displacement is not speculation by academics, screen writers, reporters and consultants. It is what business leaders themselves are saying.
In a recent survey of HR Policy Association members, all of whom are large employers, 23 percent said that automation will replace up to 10 percent of their current workforce by 2030, 39 percent said up to 30 percent and 10 percent said as many as 50 percent of their company’s staff will no longer be needed. 
I asked our Chief Economist, Mark Wilson, what numbers like these really mean. He said that if they are extrapolated across all large employers, between 4.3 and 11.1 million Americans may have their jobs eliminated by the end of the next decade. He further suggested when keeping in mind historical trends in BLS data on average monthly job growth, it can be said that 13.3 million jobs will be created by 2030. However, factoring in the AI job loss indicated by the survey and extrapolating that loss across all employers with more than 100 employees, we may see 47 to 118 percent of all new net jobs that otherwise would be created by 2030 simply vanish. That means when the Labor Department does its monthly announcement of the unemployment rate and job figures in the next decade, there may be times when no new jobs are reported. More detail regarding his projections can be found here.
Previous economic revolutions have demonstrated that while some workers lose their jobs, far more opportunities are created in new career fields. We have seen that appropriate training and upskilling along with the passage of time help the displaced move into new occupations. With the AI revolution, however, one question is whether that historical trend will hold true. Will there be enough new occupations to absorb those affected?  How much difficulty will the displaced have being repositioned?  Will some be pushed out of the job market altogether?  This same survey posited that as machines acquire greater capability to take on cognitively complex tasks, there will be significantly less need for humans in the workplace. Only 33 percent disagreed with the statement.  
We know that any new technology implemented on a broad scale tends to set off alarms at its introduction but is assimilated over time. Still, from a public policy perspective, there are caveats with the coming AI revolution. First, the world has never gone through a major industrial change during a time when social media, the internet, and 24/7 news were ubiquitous with most everyone walking around carrying a camera, video recorder, and microphone capable of recording and publishing content globally. If there is pain, we will hear about it. Second, the steam engine which powered the first industrial revolution didn’t come with machine learning and connectivity to the web enabling it to improve its capabilities autonomously and take actions not contemplated by its inventors. Yes, automation has been a key element of all industrial revolutions, but a type of automation capable of perceiving, evaluating, reasoning, communicating, and engaging in self-transformation will be something altogether different.
For these reasons, it may be important to begin an exploration of the impact of artificial intelligence on work and determine which public policy issues may need to be addressed. The following are some worthy of consideration.    
What does AI replace?
The point is frequently made that AI will not displace occupations as much as it will transform the processes used to get work done. As described in a New York Times article, "Learning to Love our Robot Co-Workers," people will be realigned to work with new machines as they have since the beginning of the first industrial revolution to enhance their capabilities, achieve greater output, and create new job opportunities. Dangerous jobs humans have been performing can be taken over by machines. Still, a lot of people are going to have their jobs eliminated. McKinsey has done several studies on this subject, finding that currently demonstrated technologies could automate 45 percent of all the activities people are paid to perform. One study found that 59 percent of all manufacturing activities can be automated, 73 percent of activities in accommodations and food service, and 53 percent in retail. Said another way, 60 percent of all occupations could see 30 percent or more of their constituent activities automated, according to McKinsey.
That’s why Erik Brynjolfsson and Andrew McAfee caution in The Second Machine Age, “There has never been a worse time to be a worker with only ‘ordinary’ skills and abilities to offer, because computers, robots, and other digital technologies are acquiring these skills and abilities at an extraordinary rate.”  A Washington Post story published earlier this month illustrates what happens when a low-tech manufacturing plant in a rural area struggles to staff its lines. Giving up on recruiting, the owners begin installing robots alongside humans, the company finding the robots less expensive than even the lowest-paid worker plus capable of operating at a far faster pace. The clear inference in the story is that the robots will be replacing additional production workers in that plant. 
But not just production workers are threatened. The literature describes how automation will impact any job that is routine, predictable and can be reduced to a formulation. Already, many large companies have instituted administrative and financial systems using robotic processes that have eliminated dozens of employees. Machines are even penning financial and sports news as well as business reports. Click here for an example that will give pause to anyone who writes for a living.
How fast will the changes come?
The U.S. may have been fortunate with previous economic revolutions. For example, 70 to 80 percent of the workforce was employed in agriculture in 1870 while less than 2 percent was by 2008. That nearly 140-year period helped mitigate cataclysmic dislocations. However, with the exponential growth in AI applications, this change could come far more rapidly with little time to adjust. According to Jerry Kaplan in Artificial Intelligence, “as long as these effects are gradual, the labor markets can adapt gracefully, but if they are rapid or abrupt, significant dislocations occur.”
Are changes necessary in our economic system?
The literature discusses how our economy is based primarily on people purchasing goods and services, with individual consumer spending constituting two-thirds of GDP in the U.S. and around 60 percent in most other developed countries. In addition, major government programs are funded largely by payroll taxes. If AI results in far fewer people working, then who will purchase what the machines produce and pay the taxes necessary for government to function?  And if companies are incentivized by tax, demographic and other factors to substitute machines for humans, will a labor-based tax system remain appropriate? Some manufacturers and users of robots say things such as “we are engineering the labor out of the product” and “our device isn’t meant to make employees more efficient, it’s meant to completely obviate them.”  As more work is done by machines and less by humans, calls are being made to consider changing tax policy away from labor and more towards capital. Bill Gates, for example, believes a company’s use of robots should be taxed to both slow the spread of automation and fund other forms of employment. Both Tennessee and Massachusetts are already considering a per-mile tax on self-driving cars.
What regulation may be necessary?
“If there is one myth regarding computer technology that ought to be swept into the dustbin,” Martin Ford writes in Rise of the Robots, “it is the pervasive belief that computers can only do what they are specifically programmed to do.”  In fact, there are many, including Elon Musk and Stephen Hawking, who believe that AI represents an existential risk to the existence of human civilization. They fear that machine learning will lead to singularity, the point at which AI produces runaway technological growth in the form of a superintelligence beyond the ability of humans to decipher or control. There are others, such as Mark Zuckerberg, who are far less worried, but even Facebook is under fire as are other tech giants with threats of regulation as utilities. The nanotechnology community is concerned that its ability to engineer at the atomic level may produce applications that could get totally out of control. The Chairwoman of the Federal Trade Commission recently announced its interest in artificial intelligence “because it has a consumer protection element to it but also has a competition element to it.” Therefore, it seems inevitable that regulation of these new technologies will begin in earnest and that will sweep in an examination of their implications on employment. 
How should displacement be addressed?
Among those assuming that AI will displace millions of Americans, there is a debate underway as to appropriate responses. The idea most often discussed is creation of a Universal Basic Income, or UBI. The payment could come in a variety of forms, such as a negative income tax, a different form of EITC, or a straight payment like Social Security. Proposals are being made that everyone between the ages of 18 and 65 receive a government payment without any means testing or other evaluation regarding individual circumstances. The idea is to provide a basic income floor that provides a minimum standard of living. The hope is that people will use this floor to improve their circumstances, but most proponents accept the possibility that some portion of the population will choose to drop out and play video games all day.
The most eloquent proponent of the UBI is former SEIU president Andy Stern who has written Raising the Floor: How a Universal Basic Income Can Renew Our Economy and Rebuild the American Dream. 
The idea would be to use UBI to replace dozens of poverty programs now in place—welfare, food stamps, tax credits, unemployment comp, workers comp, minimum wage, housing assistance, and SSDI, for example. However, that by itself would not create sufficient revenue to provide a minimum annual payment of $10,000, the number most often proposed. Additional taxes would be required, and any policy that encourages people not to work and requires higher taxes promises to be highly controversial. Also, nothing emerges from the legislative process without conditions being attached. For example, do some individuals get a different level of benefit if they participate in certain types of training programs, engage in community service, or stay off drugs? And what size army of bureaucrats would be required to police that? Still, Stern has found people on both the right and the left who support the concept—“Conservatives see it as a means of eliminating costly and inefficient welfare programs. Libertarians view it as a way to encourage greater individualism and personal choice.” 
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Shocks are inevitable from disease, climate, resource depletion and political unrest---it’ll snowball into societal collapse unless fiscal levers are expanded to provide a backstop. 
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The COVID-19 pandemic has exposed the vulnerability of those who are inadequately covered by social protection in more and less developed countries alike, and has exacerbated the fragility of a social contract that was already under strain in many countries. A weak social contract in the context of an exceptional crisis poses a very real risk to social cohesion. Nevertheless, many States have reasserted themselves as the guarantor of rights by protecting public health and incomes. By sustaining these measures, economic recovery will be supported which will help minimize risks that may weaken social cohesion. However, this is a fast-moving, inherently unstable and protracted crisis. Social protection stands at a critical juncture. Decisive policy action will be required to strengthen social protection systems, including floors, as one of the cornerstones of a reinvigorated social contract.
Introduction
After the last global catastrophe – the 2008 financial crisis – the international community unanimously reaffirmed the human right to social security by adopting the International Labour Organization’s (ILO) Social Protection Floors Recommendation, 2012 (No. 202). In doing so, countries pledged to guarantee at least a basic level of social security, including access to health care and income security over the life cycle for all, as part of their national social protection systems, and to progressively ensure higher levels of social protection.
As the COVID-19 crisis makes clear, not nearly enough progress has been made with regard to this pledge. Quite the contrary, many countries entered the COVID-19 crisis with an eroded social contract (ILO, 2016b). Over the past three decades, global trends have witnessed persistent and deep poverty and growing levels of inequality and income insecurity that have destabilized trust in public institutions and weakened social cohesion. Understood as a multidimensional concept, social cohesion encompasses both distributional concerns (such as poverty; as well as class, gender and racial inequalities) as well as participation and representation (Babajanian, 2012).
Yet, though this has meant that many countries were ill-prepared to face a health, economic and social crisis of such an unparalleled scale, there has nonetheless been unprecedented government action, including social protection measures, that have aimed to protect individuals’ health and incomes against its negative consequences, while contributing to stabilizing the economy and employment (ILO, 2020a). The COVID-19 pandemic has served as a wake-up call, alerting the global community to the urgency of accelerating progress in building social protection systems, in particular social protection floors to guarantee at least a basic level of social security to all (ILO, forthcoming (d)). This is true to not only tackle the adverse social and economic consequences of the COVID-19 pandemic, but also to repair the fragile social contract, tackle the rise of poverty, inequality and economic insecurity, restore public trust in States, and prepare societies for future crises, most urgently the risks posed by climate change, natural resource depletion and environmental degradation.
<<TEXT CONDENSED, NONE OMITTED>>
A fragile social contract even before the crisis Rising levels of inequality have undermined the social contract The COVID-19 pandemic has put into stark relief the pre-crisis challenge of adapting an already fragile social contract to a changing world. The forces reconfiguring the global context are manifold, comprising globalization of trade and finance, the financialization of the economy, technological changes and new forms of work, pervasive informality and poor working conditions, and the privatization of public services. These forces, together with less income tax progressivity and the relative shifting of the tax burden from capital to labour, framed by a context of often fragmented social protection measures and weak labour market institutions, have contributed to rising levels of inequality, stagnating real wages and income insecurity (Berg, 2015; Global Commission on the Future of Work, 2019; ILO, 2016b). Economic gains have been disproportionately captured by the richest: for example, between 1980 and 2016, the richest 1 per cent of the global population captured around 27 per cent of income growth, while the share for the bottom 50 per cent was around 12 per cent (Alvaredo et al., 2017, p. 13). Furthermore, the share of global income earned by workers vis-à-vis the share gained by capital has declined, while disparities in workers’ earnings have also widened (ILO, 2019c). More than 60 per cent of the employed population work in the informal economy, most of them under difficult conditions and without social protection (ILO, 2018b). The promise of upward social mobility and equal opportunities has not been realized for a generation of youth who can no longer expect to enjoy higher living standards than their parents or find decent work. Gender inequality persists in households, labour markets and with regard to care work (ILO, 2018a and 2019a) and, on average, women enjoy less social protection coverage than men. In addition, deep inequalities shape access to quality health care, high-quality education and technologies, as well as resilience to unforeseen shocks (UNDP, 2019). Social protection’s capacity to contain and reduce inequality and poverty in diverse countries has been critical for fulfilling and renewing the social contract For Member countries of the Organisation for Economic Co-operation and Development (OECD), taxes and in particular social transfers reduce market inequality by approximately one quarter on average, although their equalizing effect varies widely across countries (OECD, 2015 and 2018). Historically, countries with a strong political focus on egalitarian social policies and comprehensive, universalistic and “decommodifying” social protection have tended to enjoy lower income inequality and higher social cohesion than others (Esping-Andersen, 1989; Green and Janmaat, 2011). Evidence indicates that there is much less income inequality in countries with high social expenditure than in countries with lower levels of social expenditure, and that the combined effects of taxes and transfers are critical in reaching a more equitable income distribution (Cantillon, 2009; ILO, 2014; UNDP, 2019). A rigorous review of 165 studies on the impact of non-contributory cash transfer programmes in low- and middle-income countries on a variety of outcomes showed that these transfers contribute to reduced poverty indicators; with overall positive effects on health, education and labour market outcomes (Bastagli et al., 2019). Studies also show that individual programmes can have a significant impact on reducing inequality. Brazil’s Bolsa Família transfer and other programmes under Brasil sem Miseria were responsible for 13 per cent of the decline in inequality in Brazil between 2001 and 2011 (OECD, 2013). In addition to these distributional aspects, social protection can have positive effects on social relations, reinforce relationships of trust and reciprocity, and promote voice, accountability and gender equality (Babajanian, 2012). While a “social turn” in the 1990s exhibited a renewed interest in social protection in the global South, it has not been sufficient to build a strong social contract Crises, regardless of causation, have sometimes triggered progressive social change. The creation of welfare states in Europe after the Second World War is a prominent example. This was an unprecedented leap forward for social protection, which contributed to social cohesion during the “golden years” of welfare capitalism (Esping-Andersen, 1989). However, with the emergence of the so-called high neoliberalism of the 1980s and 1990s and a suite of policies advanced by the “Washington Consensus”, many countries, with a few exceptions, drifted towards the privatization and liberalization of social policy in the late 1990s in the wake of structural adjustment policies (UNRISD, 2016). By the end of the twentieth century, concerns about poverty and to some extent inequality became more pronounced, and resulted in a further “social turn”, and a shift in ideas and policies. This turn reasserted the need to counteract the rationale of neoliberal and trickledown economics and its consequences and introduce policies that addressed the structural determinants of poverty and inequality (UNRISD, 2016). However, this shift was not accompanied by a commensurate transformation of macroeconomic and social policy. Instead, social policy was often palliative. It neglected to address structural and systemic hurdles and deficiencies linked to chronic underdevelopment and pervasive poverty. Instead of building universal and comprehensive social protection systems, many developing countries pursued limited “safety nets”. Typically, these have relied on conditional cash transfer (CCTs) programmes and other narrowly targeted cash transfers and public works programmes. CCTs have been critiqued for deepening social tensions, as behavioural conditions may place an additional burden on recipient households. Conditionality can be particularly onerous for women who are already time-pressed, and CCTs in the worst case reinforce traditional gender roles (Bastagli et al., 2019; Cookson, 2018; Fultz and Francis, 2013). Moreover, the deleterious impact on social cohesion of the narrow poverty targeting synonymous with “safety nets” is well documented (Brown et al., 2018; Kidd and Wylde, 2011). This provides strong evidence for more inclusive and universal social protection (ILO, 2017; ODI and UNICEF, 2020). Social cohesion may be at risk if social protection benefits fail to reach poor individuals, if those who receive benefits may be stigmatized and if eligibility conditions are not clear enough for people to understand why they do or do not receive benefits (Mkandawire, 2005). Policies of austerity since the 2008 global financial crisis have undermined the efficacy of the social turn leaving many countries ill-prepared for the COVID-19 pandemic Periodic financial and economic crises in recent decades have hampered social contracts (World Commission on the Social Dimension of Globalization, 2004). While crises can be transformative, the outcomes of recent crises are mixed in terms of progressive policy shifts. For example, the 1997 East Asian financial crisis ushered in significant positive transformations in the social protection systems of the affected countries, most notably in the Republic of Korea (Woo-Cumings, 2007). However, while the political underpinnings of policy change conducive to social reform – contestation, social mobilization and coalition politics – are energized in the context of crises, the nature of demands and the responsiveness of elites can vary considerably, rendering the outcome far from pre-determined (Utting et al., 2012). The policy response to the 2008 global financial crisis is a case in point. Some countries, such as China and Viet Nam, invested significantly in fortifying their social protection systems, which arguably boosted their resilience and enabled them to cope better with the current pandemic. However, many countries, after an initial short-lived period of fiscal expansion in 2008–09, adopted austerity policies, and approximately a quarter of developing countries reduced expenditures to below pre-crisis levels (Ortiz et al., 2015). This flies in the face of countries’ voiced political commitment to universal social protection, such as the adoption of ILO Recommendation No. 202 in 2012, and the recent UN Political Declaration on Universal Health Coverage (23 September 2019). These expressions of intent have not yet translated into solidarity-based financial commitments. Previous pandemic responses are also instructive: while some ushered profound reductions in inequality, these were often fleeting and the gains not sustained (Scheidel, 2018). Thus, there are reasons to presume that the COVID-19 pandemic responses may not be different. The developments outlined in this section reflect a profoundly changed relationship between States, markets and citizens. They have challenged a shared understanding of how power, opportunities, and resources should be distributed to achieve social justice, as well as a common understanding of which principles should guide economic and social arrangements to this end. The failure to distribute the gains of development equitably is dividing societies, and fuelling resentment and distrust. These developments have also undermined trust in public institutions – already eroded by the 2008 financial crisis (OECD, 2020a) – and, ultimately, act to weaken social cohesion. The ensuing social tensions and insecurities have provided fertile ground for the rise of exclusionary, xenophobic and misogynistic groups that are threatening democratic values and institutions (United Nations, 2019). The effects of the COVID-19 pandemic may further compound these pre-existing challenges, and do so in ways yet to be fully understood. The COVID-19 pandemic and its socioeconomic fallout The COVID-19 pandemic represents a major public health challenge generating serious economic and social impacts that are likely to persist for some time. It is the first time in modern economic history that governments have deliberately imposed restriction on economic activity to protect people’s health. This is explained in part by the exceptional nature of the crisis and because many national health systems were not prepared for a pandemic. By August 2020, over 24 million people had contracted COVID-19 and over 844,000 people had died as a result (WHO, 2020). Beyond those immediately affected, COVID-19 has resulted in full or partial lockdown measures affecting almost 2.7 billion workers – around 81 per cent of the world’s workforce – in early April 2020 (ILO, 2020c). The repercussions on the economy and employment have been significant. The International Monetary Fund (IMF) projected a sharp contraction of the global economy by 4.9 per cent in 2020 and estimated that global gross domestic product would be 6.5 percentage points lower in 2021 than in the pre-COVID-19 projections (IMF, 2020b). According to the latest global estimates, employment declined significantly, as measured by a 14 per cent decline in working hours for the second quarter of 2020 relative to the last quarter of 2019 (equivalent to 400 million full-time jobs) (ILO, 2020a). Furthermore, in 2020 alone, up to 100 million people may be pushed into extreme poverty, measured as living below $1.90 per day in 2011 PPP (World Bank, 2020), thereby reversing progress towards the Sustainable Development Goals. The World Food Programme has warned that heightened food insecurity will affect millions of more people in low- and middle-income countries, resulting in significantly increased morbidity (WFP, 2020). The effects of the pandemic have been highly uneven, reinforcing existing inequalities and social cleavages. Those who are better off are more likely to have secure employment and savings to draw on, access to social protection and health coverage, and are better able to quarantine themselves while continuing to work remotely (Oxfam, 2020; United Nations, 2020a). Evidence from previous crises suggests that these led to higher levels of income inequality as measured by the Gini coefficient, or larger income shares at the top of the distribution (Furceri et al., 2020). In Latin America, the most unequal continent, the Gini index is expected to increase as a result of the pandemic by between 1.1 and 7.8 per cent in several countries in the region (United Nations, 2020c). Furthermore, the limited progress achieved in gender equality over past decades is at risk of reversal. Seventy per cent of workers in the health and social work sector are women and in the absence of adequate occupational safety and health (OSH) management systems, including protective equipment, they face an elevated risk of infection, in many countries without access to paid sick leave (ILO, 2020d). Women also tend to work disproportionally in sectors that are severely affected by the crisis, such as domestic work, retail and cleaning, and face a significant risk of losing their jobs and incomes as a result of the lockdown and often lack effective social protection coverage (ILO, 2020a). In addition, the closure of childcare services, schools and long-term care homes has particularly adversely affected women, having shifted a greater share of the provision of care for young children and frail elderly persons onto families. Finally, confinement has seen emerging evidence of increased intimate partner violence and sexual abuse directed against women and girls (UN Women, 2020). COVID-19 also exposed major systemic weaknesses in the quality of long-term care provision. COVID-19 lockdowns and a prevailing environment of uncertainty have combined with existing social injustices to stimulate significant protests worldwide, including protests in Chile against lockdown-food shortages, high unemployment, and costly social services, and demonstrations in Ecuador against IMF-supported austerity cuts (Ortiz et al., 2020). Most indicators of the outlook for social peace look poised to deteriorate as a consequence of the pandemic, and some observers predict that Europe may experience an increase in political instability, possibly including riots and general strikes (Institute for Economics and Peace, 2020). Against the backdrop of an already fragile social contract, the next section examines how social protection has supported social cohesion, by helping to mitigate the adverse social and economic consequences of COVID-19. Shoring up the social contract: Social protection responses to COVID-19 Social protection systems have been an indispensable part of a coordinated policy response to the global pandemic and profound recessionary crisis. Many States have intervened decisively to ensure that people can effectively access health care, without creating additional hardship, while supporting job and income security for those most affected. 1 To protect lives and contain the spread of the virus, States have suspended economic activity, necessarily accepting the possibility of an economic recession of unprecedented magnitude. In the span of only a few months, many countries have enacted fiscal stimulus and social policy responses on a scale rarely seen. These policy responses, their unevenness across countries and shortcomings notwithstanding, have saved many lives and been critical for maintaining public confidence and social cohesion. Preliminary estimates suggest that in the absence of policy interventions, COVID-19 would have resulted in 7 billion infections and 40 million deaths globally in 2020 (Walker et al., 2020). It is reasonable to assume that without State action, mortality rates would have been much higher, health services may have been unable to cope, and social unrest and anomie would have been even greater. The lack of preparedness of many health systems worldwide has been a heated subject of debate, often owing to major under-investment. In response to the exceptional scale of this crisis, countries have put in place extraordinary fiscal responses, and in the G20 countries, at least, far greater than in 2008/9. Fiscal stimulus packages in G20 countries were equivalent, on average, to 4.5 per cent of GDP as of 17 April 2020, compared to 1.4 per cent of GDP in the 2008 financial crisis (Battersby et al., 2020; ILO and IILS, 2011). The social protection and employment policy response has also been significant. Countries that had comprehensive and adequate social protection systems for all in place prior to the crisis could quickly mobilize the needed support, and scale up and adapt operations. This was especially visible in the areas of sickness benefits, unemployment protection, benefits for families and older persons, as well as social assistance. In the absence of comprehensive measures, countries have sought to adopt emergency or ad-hoc measures. Between 1 February and 12 August 2020, nearly all countries and territories introduced – or announced their intention to do so – a combined total of 1,364 social protection measures to address the COVID-19 crisis (ILO, 2020k). These included a range of measures across different branches and for different population groups, drawing on a combination of resources from social insurance, the general government budget and other sources. The policy response has facilitated access to health care, protected jobs and mitigated income losses. Safeguarding and extending social health protection mechanisms during the crisis Many countries took measures to enhance effective access to health care, close gaps in social health protection and extend financial protection. This included channelling additional fiscal resources into the health system to enhance the availability, accessibility, acceptability and quality of health services for all (ILO, 2020d), for example in the Philippines and Thailand. To optimize institutional and staff capacity, Spain and the United Kingdom temporarily bolstered public provision by commandeering private health facilities and placing them under public regulation. In other countries, such as China, prevention, testing and treatment measures, including telemedicine, were integrated within healthcare benefit packages. Other measures have included enhancing financial protection against health-care expenses, safeguarding and extending coverage of existing social health protection mechanisms, and ensuring the universality and continuity of such coverage, such as guaranteeing treatment for foreign residents, as occurred in Thailand. Ensuring income security during sick leave through sickness benefits Sickness benefits allow workers to stay at home to recuperate until they recover – protecting their own health and, in the case of communicable diseases, the health of others (ILO, 2020g). Many countries also ensured the payment of sickness benefits in cases of quarantine or self-isolation, to help prevent the spread of the virus (Austria, France, Germany, United Kingdom, Viet Nam). Waiting periods for the payment of sickness benefits were eliminated in some countries (Australia, Canada, Portugal) and others waived the requirement to submit a sickness certificate (Austria, Japan). Many countries extended sickness benefits to workers who would not otherwise be entitled, financed from the general government budget (Germany, Ireland, Portugal, United Kingdom). One emerging challenge from COVID-19 is that symptoms may be chronic for some people (Rayner et al., 2020) and persist beyond the periods covered by sickness benefits. This underscores the importance of ensuring protection beyond the crisis period, with recourse even to long-term disability support for those most severely affected. Preventing job losses and providing unemployment protection to those who have lost their jobs Unemployment protection schemes have been used widely to cope with the devastating employment impact of the crisis (ILO, forthcoming (c)). This has included measures to support enterprises in retaining workers, with the accompanying aim of preventing unemployment, through employment retention benefits, such as short-time work benefits or partial unemployment benefits (Denmark, Dominican Republic, Germany, Italy, Japan, Malaysia, Netherlands and Thailand). Unemployment benefits have played an important role in ensuring income security for workers who have lost their jobs, in some cases this has also included self-employed workers (Australia, Ireland, Philippines). One-off emergency payments have been made to laid-off workers ineligible for unemployment insurance (Australia, Italy, Japan). Governments have also facilitated access to employment services, including job-matching, skills development and active labour market policies to support jobseekers in finding a new job (Hong Kong (China), Republic of Korea), including through online job counselling and job mediation (Belgium, Estonia and Malaysia) (ILO, 2020a and 2020f). Adapting public employment schemes Public employment programmes can act as functional equivalents of unemployment protection schemes by guaranteeing a minimum number of workdays and/or wages for equivalent days of work to support income security (ILO, 2017 and 2020i). Ethiopia amended its Productive Safety Net programme to allow participants to receive an advance three-month payment and at the same time waived work obligations for that period. Rwanda temporarily waived work requirements for participants in its main public work programme while continuing to pay the cash transfers, to respect physical distancing. The Philippines introduced a public employment programme that focuses on workers’ sanitizing and disinfecting their homes and the immediate vicinity. In addition, to mitigate the adverse impact of quarantine policy on certain workers, the programme has provided its 220,320 participants with the highest prevailing regional minimum wage for up to 10 days. Ensuring income security for old-age provision In view of the acute vulnerability of older persons to COVID-19, ensuring the continued adequacy as well as adjusting the delivery mechanisms of old-age benefits have been important policy responses. Some countries advanced the payment of old-age benefits (Argentina, Peru and Ukraine). This larger sum of money supported the satisfaction of urgent needs and reduced the upfront income shock. However, in order to prevent subsequent hardship, it may also be necessary to increase benefit levels to avoid a deferred income-security shock. Other measures have included ensuring effective access to health care and reducing the physical exposure of older persons when collecting benefit payments. To support the spatial distancing protocol and reduce older persons’ potential exposure to the virus, social pension recipients in Algeria were permitted to elect proxies to collect their entitlements. Providing income support and access to social services for persons with disabilities Many countries bolstered existing provisions for persons with disabilities. This was critical given the pre-existing barriers and inequalities that constrain persons with disabilities and which COVID-19 accentuates (ILO and IDA, 2019; OHCHR, 2020; UNPRPD, 2020). Countries provided income security by maintaining the adequacy of existing disability pensions (Argentina, Hong Kong (China), Peru, Singapore). Others introduced an emergency cash payment in addition to in-kind benefits and existing cash transfers (Bolivia and Egypt), temporarily increased benefit levels (Bahrain doubled the disability pension), and adapted access to social services including care and support for persons with disabilities (Australia, France). The United Kingdom suspended conditions and sanctions for a limited three-month period for the disability dimension of its main income support measure, Universal Credit. Some persons with disabilities also benefited from improved opportunities for telework and employment retention schemes. Providing family benefits and introducing exceptional family leave and care policies More than 100 countries have provided explicit support to address the socioeconomic impacts on children and their families. Key response measures have been universal child benefits and other child benefits, as well as utility cost waivers and food assistance. Mongolia and South Africa significantly increased the value of their main child benefit. Canada provided a one-off child bonus (CAD 300 (USD 225)) as did Germany (EUR 300 (USD 350)), both of which were paid in addition to their main child benefit. The conditionalities attached to family benefits were suspended in the Philippines and Guatemala. Uzbekistan temporarily extended the duration of eligibility for its social allowances for low-income families with children by an additional six months from June, by postponing the recertification process. With the closure of schools, universities and childcare services in more than 100 countries, impacting more than 800 million children and youth (UNESCO, 2020), family leave policies moved to the centre of attention (UNICEF, ILO and UN Women, 2020). Governments expanded special family leave to support working parents affected by school closures (France, Italy). They have also subsidized employers providing paid family leave (Japan) or provided cash transfers or vouchers for babysitting or other childcare services, especially for health-care workers (Italy, Poland, Portugal, Republic of Korea). Childcare facilities for the children of health-care workers (Austria, France, Netherlands) have been ensured, while those who provide long-term care for older family members, who are particularly vulnerable to COVID-19, have been supported (ILO, 2020k). Protecting workers in the informal economy by extending coverage Providing support to the 1.6 billion workers in the informal economy significantly affected by lockdown measures and/or working in the hardest-hit sectors has been challenging (ILO, 2020f). Policy-makers have had to pursue innovative policies to provide rapid support to affected workers in all forms of employment. Viet Nam’s crisis response included providing cash transfers to individuals who had lost their earnings but were ineligible for unemployment insurance, including categories of workers with typically high informality risks, such as street vendors and waste pickers. In addition, a cash transfer was provided to family businesses with tax declaration revenues of less than 100 million dong (USD 4,200) per year that suspended their activity. This measure should potentially reach both formal and informal workers in these small enterprises. Costa Rica introduced a new emergency benefit (Bono Proteger) that provided, for three months, a monthly benefit of 125,000 Costa Rican colones (CRC) (USD 220) to employees and independent workers (both formal and informal) who lost their jobs and livelihoods, and CRC 62,500 (USD 110) to those who were working reduced hours. Namibia’s Emergency Income Grant provided a one-off benefit of 750 Namibian dollars (USD 41) to support workers who had lost their jobs and did not benefit from any other grant. Brazil provided the possibility for those not yet registered in the national single social protection register to enrol through a website or phone application. This allowed access to a means-tested three-month emergency benefit for unemployed workers and micro-entrepreneurs (both formal and informal). Ecuador put in place a special COVID-19 “contingency benefit”, directed at both infected and otherwise affected workers in the informal economy and their families, to be distributed through the channels of existing social assistance programmes. Extending provision to migrants and the forcibly displaced Migrant workers face significant challenges in accessing social protection with respect to health care and income security in countries of origin, transit and destination. Consequently, the ILO has stressed that governments must give due consideration to the specific needs and acute challenges of migrants (ILO, 2020j) and the forcibly displaced (ILO, 2020b) in the context of COVID-19. Many migrant workers live in overcrowded environments, without access to basic sanitation and limited space to practice physical distancing and apply basic prevention measures. These conditions have increased the share of COVID-19 cases among the migrant population, as in the case of Singapore (Hah, 2020) – an example that illustrates how the vulnerability of one group heightens the vulnerability of all. Some countries have made efforts to extend health care and social protection benefits to migrants. Residence permits were extended for three additional months to ensure broad access to health care (France and Spain). Migrants were provided with medical services, including medical check-ups for COVID-19 and quarantine services, free of charge (Qatar). The status of non-nationals, including asylum-seekers with pending applications, were temporarily regularized giving them certain rights and support, including health care, social support, employment and housing (Portugal). Some countries extended existing or new benefits to those not yet covered, benefiting migrant workers. For example, Ireland’s new unemployment payment is paid to employees and self-employed workers for a maximum of 12 weeks, benefiting students, non-European Economic Area nationals and part-time workers aged 18–66 who have lost their employment due to the pandemic. Extending or introducing new social assistance benefits for vulnerable population groups In China, local governments were instructed to increase the benefit levels of their national social assistance scheme (Dibao) for either all beneficiaries or those who were infected, depending on the province. Indonesia increased the benefit amounts of its affordable food programme by one third for nine months. Ireland and the United Kingdom relaxed eligibility criteria to increase coverage of their main low-income support measures. Additional support for particularly vulnerable populations, such as homeless persons was provided in countries such as El Salvador, France and Spain. Cabo Verde extended for one month its poverty-targeted Social Income for Emergency Inclusion Programme (Rendimento Social de Inclusão Emergencial) from 4,500 households to an additional 2,788 extremely poor households with at least one child aged 15 or older, providing 5,500 Cabo Verde escudos (USD 54). The crisis has expedited much-needed reform in Spain (Alston, 2020), introducing a new Guaranteed Minimum Income (Ingreso Mínimo Vital) programme in May 2020 (Government of Spain, 2020). This marks an important extension of provision for 2.3 million people (Gómez, 2020) comprising low-income workers, the unemployed and other vulnerable groups. Where national social protection systems were inadequate, some humanitarian interventions attempted to fill urgent gaps during the COVID-19 crisis. Building government capacities to provide social protection to their populations is essential for long-term recovery strategies. For example, the Somalian Government launched the Baxnano programme to provide – for the first time – cash transfers to 1.3 million poor and vulnerable households. As part of the Government’s vision to move away from humanitarian interventions and provide social protection benefits, the programme is implemented by the Ministry of Labour and Social Affairs, in close collaboration with the World Food Programme and the United Nations Children’s Fund. Iraq also introduced a temporary monthly grant (USD 253) to support various groups that have been adversely affected by the nationwide curfew. Introducing social protection provisions can also be a means to signal the intention to commence and build elements of a social contract and support social cohesion. While several countries considered to be in conflict or fragile have introduced new measures, it is of concern that some highly fragile humanitarian settings such as the Central African Republic and Yemen still lack any COVID-19 social protection measures. Exceptional, society-wide generalized one-off universal payments and emergency universal basic income Universal one-off payments to whole populations were disbursed in Hong Kong (China), Serbia, Singapore and the United States to support aggregate demand and mitigate the economic shock. There has also been much debate on the need for an emergency-universal basic income. To date, only Tuvalu has implemented such a response (RNZ, 2020). Temporarily waiving the payment of social security contributions In order to alleviate the liquidity constraints that enterprises face, many governments have temporarily waived or suspended the payment of social security contributions and taxes, or taken other measures to allow greater flexibility in this regard (ILO, 2020e; OECD, 2020b). Measures taken, included allowing enterprises, and in some instances employees, to postpone the payment of social insurance contributions and taxes (China, France, Hungary, Thailand, Viet Nam). The loss of contribution revenues can represent a challenge for social insurance administrations in periods of increased demand for benefits and commensurate higher expenditure. Unless compensated by transfers from the general government budget in the short or medium term, there is a risk of a post-crisis increase in contribution rates or a reduction in benefits, or both. Can the crisis-induced social protection response repair the social contract? The COVID-19 pandemic has provided a strong push for more inclusive social protection in a situation where narrow targeting and tightly monitored conditionalities were not practicable and where it was necessary to urgently bridge coverage gaps, especially for informal workers. The scale and ubiquitous deployment of social protection as a response are unparalleled. This has helped to attenuate rises in poverty and income insecurity that otherwise would have put social cohesion under greater stress. However, the majority of social protection measures that governments have implemented are temporary, typically intended to last for three months (Gentilini et al., 2020b). This is of concern, given the continued propagation of the pandemic and the likelihood of a protracted crisis. If multiple waves of virus breakout occur and if further lockdowns are unavoidable, then it is conceivable that countries will have to prolong, extend, increase or introduce new benefits to protect their populations against health and income shocks.
<<PARAGRAPH BREAKS RESUME>>
From a bird’s eye view, arguably, COVID-19 has propelled social protection towards an important juncture. Will governments pursue a “high road” strategy that deepens the expansion and institutionalization of the temporary social protection measures they have adopted, while building participatory mechanisms for programme design and accountability, as part of a broader effort to promote decent work, human rights and social justice? Taking this road could build public trust in State institutions and reinvigorate the social contract. Alternatively, will countries pursue a “low road” strategy and limit their efforts to minimalist “safety nets” and stopgap measures, leaving large gaps in protection, shoehorned into macroeconomic policies that favour fiscal austerity at the expense of counter-cyclical measures needed to resuscitate decent work?
The COVID-19 crisis has exhibited tentative evidence that a high-road strategy is possible
The crisis has shown that States are capable of acting in the interest of all their citizens, and they can meaningfully fulfil their role as duty bearers. While civil society has mobilized extensively to practice mutual aid in many countries, the crisis has underscored the primacy and legitimacy of the State. Only the State could act decisively to protect health, income and jobs on the scale that has been required, and ensure macro-economic and social stability. Moreover, some States have acted with determination to assert their authority over practices of private enterprise and finance viewed to be not in the public interest, reaffirming norms underpinning the social contract. For example, Denmark barred companies operating in tax havens from access to employment retention benefits, and prohibited the use of its stimulus to fund the payment of dividends or share buybacks in 2020–21 (The Australia Institute, Nordic Policy Centre, 2020). In a similar spirit, the French government made a USD 11 billion bailout to Air France conditional on reducing domestic CO2 emissions by 50 per cent by 2024 (Jaeger, 2020). However, many countries have introduced stimulus measures that were not explicitly pro-social in conditioning how such support for enterprises should to be utilized.
The crisis has impelled a push for more universal approaches. The pandemic has clearly demonstrated that only universal access to health coverage can guarantee access to health care and effectively contain COVID-19. Those countries relying on individual schemes rather than solidarity-based generalized social health protection schemes have experienced tremendous difficulties coping with the crisis. Moreover, narrow targeting and problematic proxy-means tests in income-support programmes have shown to be clearly inappropriate in a context where large parts of the population are vulnerable and administrative capacity is constrained, even more so than in non-crisis times (Brown et al., 2018). The examples of modest temporary extension towards more universalistic provision during this crisis support this observation (i.e. as occurred in Cabo Verde and Uzbekistan). Conditionality, strongly advocated by some actors prior to the crisis, has had some of its critical shortcomings illustrated, and the widespread suspension of benefit conditionality during the crisis was a prudent policy approach. The income security of those covered by these programmes was maintained, but without the need to fulfil conditionality requirements that could risk exclusion, virus contraction or propagation to others.
There are also some signs that the crisis may have reinforced discursive shifts, already underway before the crisis, within the international financial institutions (IFIs) towards universal approaches to social protection. Emblematic of this shift is the World Bank’s engagement in the Global Partnership for Universal Social Protection to Achieve the Sustainable Development Goals (USP2030), its growing interest in universal basic income (UBI) (Gentilini et al., 2020c), and the IMF’s guidance on safeguarding social expenditure (IMF, 2019). The World Bank has spoken of the merits of “universal entitlements to health care and income support” and the need to reach the “missing middle” (Rutkowski, 2020), i.e. those not covered by social insurance or social assistance. The IMF has recognized the logic of universal responses, at least in the short term (IMF, 2020a). The extent to which the shift in rhetoric has any bearing on IFI operations on the ground – in particular, the macroeconomic policy advice accompanying loans offered to borrowing countries and the promotion of a limited “safety nets” approach – remains to be seen.
Observable also is a strengthened revalorisation of the important role of social protection, as well as of redistribution and social contracts more generally (Zamore and Phillips, 2020). Renewed public and political awareness of the importance of social protection emphasizes that adequate social protection and health care should be available to all, throughout their lives, in order to manage labour market and life-cycle risks as well as shocks, such as health pandemics. This should include workers in all forms of employment, including the self-employed and those in “new” forms of employment (ILO, forthcoming (a); Behrendt et al., 2019). In a similar fashion to the revalorisation of social protection, there have been positive perception shifts in the world of work too. A case in point is the recognition of “essential workers”, which includes a large percentage of women working in care services whose work is often under-valued and subject to a financial penalty, a “care penalty” (England and Folbre, 1999). The crisis has exposed “decent work” deficits, and underscored the need for essential workers to not only receive higher remuneration and social recognition, but also to enjoy better employment conditions and social protection. This would allow care workers to more fully lead dignified lives while helping to deliver essential services.
There has been growing interest in UBI as an emergency stability measure during the crisis (Cooke and De Wispelaere, 2020; ECLAC, 2020; Gray Molina and Ortiz-Juarez, 2020). These proposals indicate a desire for a remodelled social contract and for income security to be the bedrock of such a contract. However, there is uncertainty about the contribution of these proposals to building long-term comprehensive social protection systems. The principles embodied in the ILO Social Protection Floors Recommendation, 2012 (No. 202) provide a useful tool to evaluate their potential with regard to the adequacy of provision, equitable and sustainable financing, and policy processes (Ortiz et al., 2018) to ensure that they are anchored in human rights and international social security standards, rather than providing a “safety net”. These principles are also useful in providing a platform for the coordination of social policy sectors (health, social security, social care), which is indispensable for tackling multi-dimensional crises and ensuring social cohesion.
However, policy trend lines indicate a low-road exit is also possible
Evidence of a “low road” option unfolding is visible in the failure, to date, of calls for solidarity at the global level to translate into concrete action. Current financial pledges and actual commitments to lower-income countries are woefully inadequate. IFIs and development partners have announced various financial packages to help low- and lower-middle income countries tackle the socioeconomic fallout of the crisis, amounting to USD 1.3 trillion as of 1 June 2020. However, only a small share (USD 46.9 billion) of the total pledges has been effectively approved and allocated to support countries in the areas of social protection and health (ILO, forthcoming (b)).
Current COVID-19 responses are delicately balanced, and without a continuation of support for social protection expenditure and a prolongation of emergency measures, many countries face the possibility of a “cliff fall” scenario, whereby emergency social protection support ends prematurely and abruptly before the crisis is exited. This would leave many people highly vulnerable to a loss of income security, as well as creating negative effects for social cohesion and the social contract. For instance, the exceptional additional USD 600 a week emergency unemployment benefit provided in the United States (US), which provided vital income support to 25 million US citizens, ended on 31 July 2020 (Politi and Williams, 2020). After a period of delay and uncertainty, on 12 August, a presidential executive order (United States Department of Labor, 2020) enabled a new, albeit less generous measure, of an additional USD 400 a week payable to a smaller number of recipients. Overall, federal expenditure on unemployment benefits in August fell by nearly half compared to July (Politi, 2020).
More generally, ILO analysis indicates that social protection contraction measures have occurred already across a range of different countries irrespective of their income levels (ILO, 2020k). This trend resonates with the broader experience of previous crises, the first signs of recovery from which prompted calls for fiscal consolidation and, in some cases, austerity.
Policy considerations and recommendations to pave a high-road recovery strategy from the COVID-19 crisis
With the aim of promoting a human-centred recovery that contributes to social cohesion and inclusive growth, and which reinvigorates the social contract, the following policy observations and recommendations are proposed.
Accelerate progress towards universal social protection
A rights-based approach that is anchored in human rights and international social security standards, with the State as the guarantor of these rights, is essential to reinforce national social protection systems (ILO, 2020e; United Nations, 2020a and 2020b). The coordination of social protection policies with health and employment policies, including employment promotion and active labour market policies, should support and help sustain economic recovery. Inclusive social dialogue at the country level will be essential for informing policy decisions and resource allocation geared to extending social protection. The COVID-19 crisis has confirmed that the need for social protection is universal, reinforcing the call for universal social protection systems, including floors. The crisis has shown that accelerated effort is required in particular to extend social protection to those who are not yet or inadequately covered, including workers (and their dependants) in “non-standard” forms of employment, self-employment and “new” forms of employment (Behrendt et al., 2019; ILO, 2016a and 2019b; OECD and ILO, 2019). Enshrining programmes in national legislation can overcome the limitations of ad hoc and fragmented approaches, and ensure their sustainability and inclusiveness.
Ensuring the sustainable and equitable financing of social protection in times of crisis and beyond
It is imperative that countries sustain their social protection measures and levels of social spending when the immediate health crisis subsides, to ensure that people are protected against subsequent adverse economic and social consequences that may materialize. Equitable financing also implies that revenues must be raised in a progressive manner, to avoid, for example, increased value added taxes on basic consumption items, and by reducing possibilities for tax avoidance as well as preventing tax evasion. Furthermore, because crisis response measures have included the temporary suspension or reduction of social insurance contributions and taxes, appropriate measures will have to be taken to ensure the financial sustainability of social protection systems, while guaranteeing the adequacy of the benefits they provide.
Preparing for future crises
It is critical that social protection systems are well prepared to respond to crises, whether these relate to epidemics, economic shocks or climate change. This requires continuous investments in expanding the reach and adequacy of universal social protection systems.
Shifting to progressive corporate taxes solves war, poverty, pollution, and resource depletion---extinction. 
Smith ’19 [Peter; June 28; Founder & Director of the Wildwood Trust, MBA from the University of Greenwich, MA from the University of Gloucestershire, Postgraduate Degree from the Chartered Institute of Marketing; LinkedIn Pulse, “George Monbiot & Chris Packham are Getting Close to the Fundamental Solution to Saving Our Planet...,” https://www.linkedin.com/pulse/george-monbiot-chris-packham-getting-close-solution-saving-smith/6/28/2019]
But the journey these leading figures in wildlife protection have gone down, and the many authors they have drawn together, is still not fully complete. Both reports have highlighted how we are destroying our planet because our current tax and subsidy systems gives incentives to people to kill our wildlife, pollute and use land and natural resources inefficiently.
My personal campaign for the last 20 years has been to highlight this and promote rewilding, understanding that if we cannot tackle these issues, we will continue to lose wildlife no matter what social movements happen, wildlife protection laws are enacted or how many landowners we can win over to rewild their land.
It’s really very simple, if we want to save our planet and rewild land we need to base our entire tax policy on taxing monopolies and externalities and have a tax policy that does not allow avoidance. Shifting taxation from incomes (earnings and trade) and put it on land values. Taxing pesticides, diesel etc (externalities) will all provide a positive incentive to use such resources less and much more efficiently. Taxing land values will reduce land use and allow rewilding. Our current corrupt system is based on inflating land values to benefit the tiny minority of landowners. This has been a political fight waged over hundreds of years, the basis of the Corn Laws and the Liberal movement of the late 19th century, it was behind the Parliament Act and the landowners and bankers win in the end because most people are unaware of the fundamental economic forces at play.
Such a tax shift will save our planet, rewild 40% to 50% of the world, abolish poverty, reduce crime and take away many of the incentives for war. It’s all about understanding the marginal economic choices of the people who control natural resources and land – be it a hill farmer or Donald Trump; people choose to destroy our planet and hurt others because they make money by doing so. Our current tax system pushes people to misuse land and natural resources in so many complex ways that no matter what laws we try to enact it cannot counteract that economic force of those trying to make money from nature’s destruction. If we have a tax system that forces people to use land and natural resources more efficiently then they will choose to damage the planet less, the free market will become our ally as people try to outcompete one another to provide goods and services that use less land, pollution and natural resources within them.
Taxation---Impact---AT: Taxes Not Key---2NC
Taxes are a critical corrective to the profitability of non-compliance.
Christians ’21 [Allison and Tarcisio Magalhaes; May 20; H. Heward Stikeman Chair in the Law of Taxation, McGill University Faculty of Law; Ph.D. and Professor of Law, University of Antwerp, and Researcher in Digitalization and Taxation, Antwerp Tax Academy and DigiTax Centre of Excellence; Social Science Research Network, “The Case for a Sustainable Excess Profits Tax,” https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3811709]
Conclusion
With the increasing effects of climate change making permanent ecological damage to the planet an inescapable reality, there is a clear need to use every regulatory tool available to alter our behaviour, but there is also an economic inefficiency to correct. We can no longer ignore the volume of business profits that are made possible by little more than the opportunity to exploit people and the planet and offloading the costs of this exploitation to the public now and in the future. Taxation is a necessary and appropriate corrective tool because it is a means by which governments can recapture the value extracted through rents. In particular, given the existing structure of income taxes, a surtax on such rents in the form of a sustainable excess profits tax is theoretically sound and potentially feasible with advances in life cycle assessment.
Even so, it is clear that enacting any such policy reform would require political action in the face of strong resistance by those currently benefiting from the continuing opportunity to extract economic rents. For this reason, a sustainable excess profits tax would have the highest chance of success if it was integrated into existing rule sets and introduced incrementally, ideally as part of the fabric of existing rules and coming international tax reforms. The prospects for such incremental implementation could benefit from ongoing efforts of the international community to address base erosion and profit shifting and the challenges of digitalization.
Traditional regulation’s depleted---innovative taxes are key.
Thomakos ’17 [Dimitrios and Konstantinos Nikolopoulos; 2017; Professor of Applied Econometrics and Head of the Department of Economics at the University of Peloponnese, Greece, Senior Fellow and Member of the Scientific Committee at the Rimini Center for Economic Analysis in Italy. M.A., an M.Phil. and Ph.D. from the Department of Economics of Columbia University; Director of for LAB at the Bangor Business School, Ph.D. in Engineering from the National Technical University of Athens, Chair in Decision Sciences at Bangor Business School and is the College Director of Research for the College of Business, Law, Education and Social Sciences in Prifysgol Bangor University; Taxation in Crisis: Tax Policy and the Quest for Economic Growth, p. xxv-xxvii]
Is this what the global economy is coming to? Not yet. However, we are treading on dangerous waters already. The great recession of 2008 and its global consequences on growth, fiscal, and monetary policies did not only change our perspectives on how the economy works, they have created an alarming situation, whereas common sense and sound economic logic have been replaced by virtuous calls of destruction of a system that, although not without problems, has created the fastest growth, a reduction in poverty, and most widely distributed benefits known after the Middle Ages. We stress the word “virtuous” here: the many who have been speaking as economists with a sentiment of moral advantage and self-imposed but fake social compassion on the problems of others can be completely misleading—not on their intentions but on their anticipated results.1
The calls for increased taxation, global redistribution, higher regulation, more laws on how the economy should work, the war on global innovation, the proposed perpetuation of the failed welfare state cannot make and have not made a difference in the lives of those in need. What they have done, and will continue to do with force if these calls succeed, is to create powerful global monopolies, to reduce competition, to increase the size of the government, to promote corruption, to increase the chances that crises create a stream of new working poor.
There is where the Great Oxymoron lies: those that have been pretending to champion the needs of the many are actually those that are guarding the privileges of the few. Those that are willing to increase tax rates can only widen the income gap and not close it; those that are in favor of more regulation are protecting the monopolies already in power and are making sure that the many cannot rise beyond what the wage that these monopolies pay them. It is time that we address this oxymoron and return to common economic sense. It is time that we shattered the vanity mirror of those that by fooling themselves want to fool the rest of us. If this book is part of the new resistance, its intent then is to take another strike on this mirror.
The problems associated with taxation and growth are not new and neither are the economically viable and socially responsible solutions. The current state of global economic affairs is, however, in urgent need to address these problems and to do so by providing solutions within the post-crisis constraints. That is, without resorting to increased, debt-driven government spending or by a perpetuation of non-conventional monetary policy or (worse) by a return to isolationist policies and trade wars. Enter taxation: the only remaining viable instrument of policymaking not yet used but, unfortunately, already abused. In this volume, we make the argument that taxation can and should be used constructively in the only way possible: by lowering the tax and regulatory burden with a solid understanding on the purpose of taxation and the methods it should use.
It’s a societal auto stabilizer.
Alessandrini ’21 [Diana; April 2021; Assistant Professor in the Department of Economics at St. Francis Xavier University, Fellow of the Rimini Center for Economic Analysis, PhD in Economics from the University of Guelph, BA in Economics and Management from the University of Bologna; The Scandinavian Journal of Economics, “Progressive Taxation and Economic Stability,” vol. 123]
I Introduction
Progressive income taxes are often justified based on their ability to redistribute income and reduce inequality. However, recent papers have also highlighted another important benefit: progressive taxation acts as an automatic stabilizer (Mattesini and Rossi, 2012). Recessions move taxpayers into lower income brackets and reduce their average tax rate, while expansions have the opposite effect. By contrast, proportional tax rates remain constant during the business cycle, absent cyclical fiscal policy. Thus, a progressive system taxes individuals less heavily during recessions and more heavily during expansions. This built-in adjustment to economic conditions leads to two main effects. First, disposable income is more stable, and thus consumption and investment are less volatile. Second, the volatility of hours worked is lower. Because taxes distort labor supply, lower tax rates during recessions and higher tax rates during expansions induce workers to substitute hours worked intertemporally from expansionary to recessionary periods. These effects should lead to a more stable GDP under a progressive tax system. But how large are these effects? Is progressive taxation an effective stabilization tool? Current studies in the literature present conflicting results.
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