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ToP---Black Double Bind---1NC
Blackness constitutes the site of a paradoxical double-bind within the social order – it is both the organizing principle that makes possible the coherence of the world and the object of that world’s gratuitous violence – as such, the aff’s wedding to affirmative potentiality accedes to a form of communicative capitalism which is only capable of modulatively reproducing the anti-black grammar of civil society
Barber 16 (Daniel Colucciello Barber, researcher at the Humboldt University of Berlin, PhD from Duke University, 2016, “The Creation of Non-Being,” Rhizomes Issue 29, footnotes 1, 2, and 7 included in curly braces, modified) gz
[1] Anti-blackness operates axiomatically. This is the case, at least, insofar as we speak of what Frank B. Wilderson, III, has called "the world" (Wilderson 2003: 234).[1] {1. "World" here refers not to reality as such, but more precisely to the paradigmatic operations by which reality is structured, positioned, and rendered sensible. Yet this does not mean that one can directly express or pose reality as distinct from the world, for the world governs the very conditions of possibility for expression or position. Even purportedly universal terms, such as humanity, social life, and—to invoke the concern of this essay—being itself, are operations of the world. The Afro-Pessimist thesis, following Wilderson, is that this world constitutes itself and maintains its coherence, at essence, through anti-blackness: the world has being insofar as blackness does not. Since the grammar of this world, or the logic of the aforementioned operations, is so naturalized—enacted and assumed by/from power—that it generally has no need to appear (much less defend itself), the articulation of reality without the anti-black world must begin as an articulation against this world.} The aim of this essay is to address the consequences of this axiomatic operation for some rather classical terms of reference within continental philosophy, such as being, analogy,[2] communication, possibility, and knowledge. {2. Both the reading of Lazzarato I provide below and my general argument, which revolves around the question of negativity and analogy, are deeply shaped by—and only conceivable thanks to—the writings of Wilderson, whose claim about analogy is summarized in the following remark, made in conversation with Hartman: "In my own work, obviously I'm not saying that in this space of negation, which is blackness, there is no life. We have tremendous life. But this life is not analogous to those touchstones of cohesion that hold civil society together. In fact, the trajectory of our life (within our terrain of civil death) is bound up in claiming—sometimes individually, sometimes collectively—the violence which Fanon writes about in The Wretched of the Earth, that trajectory which, as he says, is 'a splinter to the heart of the world' and 'puts the settler out of the picture.' So, it doesn't help us politically or psychologically to try to find ways in which how we live is analogous to how white positionality lives, because, as I think your book suggests, whites gain their coherence by knowing what they are not" (Hartman and Wilderson 2003: 187).} Such terms are the means by which the world claims to grant itself coherence; they form the grammatical ground, the structuring condition, of the world. If the "gratuitous violence" of anti-blackness extends into the very "grammar" of the world (Wilderson 2010: 38, 131),[3] then the aforementioned terms—far from providing retreat into a "metaphysical" domain unaffected by the historical and material—serve as points for the articulation of antagonism toward anti-blackness. In fact, the gratuity of such violence—its irreducibility to purposive meaning—entails a refusal of the coherent ground that these very terms claim to supply. This is to say that being—or the possibility thereof—grounds itself not through its own coherence, but through an enactment of power that is staged by anti-black violence. Power precedes grammatical ground.
[2] Maurizio Lazzarato's analysis of contemporary capitalism approaches the anti-blackness analyzed by Wilderson. Lazzarato argues that capitalism is not grounded in any coherent science of economy, but is an enactment of the power to make indebted beings. It is by way of this emphasis on power that he links a purportedly secular capitalism to the theological structure of Christianity—that is, to a being that acts gratuitously, or without ground. Yet Lazzarato, I argue, ultimately wards off an encounter with anti-blackness through reliance on a coherence implicit in "the indebted man" (Lazzarato 2012: 8). I elaborate this argument by drawing on Gilles Deleuze's concept of "difference in itself" (Deleuze 1994: 36-89). This concept, on my reading, ungrounds the purported coherence of being by way of a logically prior differentiality, which is expressed as non-being. Essential to this argument is the task of articulating such non-being without conversion to an affirmation of the world.
Non-Being: Deleuze Against Affirmation
[3] Deleuze's philosophy has come to be associated with habits of affirmation, where "habits" indicate the practices or operations by which reality is experientially and experimentally enacted.[4] This association could be attributed to Deleuze's invocation of concepts such as the rhizome, which appears to advocate teeming, emergent, multiplicitous movement in excess of all boundaries. In such a landscape of fluidity and flux, Deleuze's notion of creation then becomes associated with the affirmation of alternative possibilities. This association may also be attributed to Deleuze's rigorous refusal of the being of negativity. He contends that negative being plays no role in the determination of reality, that it is in fact an illusion that conceals the force of differential immanence. Given the centrality of this contention, any association of Deleuze's thought with habits of affirmation would have to depend on the following claim: the refusal of negative being entails the refusal of habits of negativity, in favor of habits of affirmation.[5]
[4] Yet it is fundamentally mistaken to conflate the refusal of negative being with the refusal of negative habits. The call for habits of affirmation is theoretically illegitimate: if all habits are real, and if reality has no negative being, then all habits—precisely because they are real—do not involve negative being; the reality that is habituated—regardless of whether this habituation is characterized as affirmative or negative—has no negative being. If the call for habits of affirmation is therefore not entailed by Deleuze's refusal of negative being, then from where does this call arise? If habits of affirmation are imperative, then from where does this imperativity draw its mandate? To begin to answer these questions, one must address the ways in which habits of affirmation are logically consistent—and ultimately politically complicit—with the contemporary conjuncture of capitalism.
[5] This conjuncture, which has been variously described in terms of "late capitalism," "postfordism," or "communicative capitalism," is marked by an affirmation of mobility, innovation, fluidity, possibility, and creativity. Deleuze analyzed this conjuncture in terms of control societies, which he distinguished from disciplinary societies. Control establishes domination not by setting up in advance strict boundaries, but rather by a kind of unending encouragement, or motivated permissiveness: control establishes and expands itself by establishing and expanding possibilities of communication. Domination "no longer operate[s] by confining people but through continuous control and instant communication" (Deleuze 1997: 174). Whereas discipline names the prohibition of excessive mobility and innovation, control names the "modulation" of the possibilities implied in such mobility and innovation (Deleuze 1997: 179).[6]
[6] With control, domination remains not despite, nor in opposition to, but precisely as possibility, which is modulated through a communicability that is ever more fluid and receptive in its listening in order to be ever more innovative in its surveilling.[7] {7. The fundamental insidiousness of control is that it permits and encourages the fluidity, mobility, and possibility implied by the sheer capacity to narrate. Communicative capitalism does not work by mandating what can and cannot be narrated, rather it calls for any-narration-whatever, as long as the possibility of narration is affirmed.} Following Deleuze's analysis of control, habits of affirmation—of multiplicitous possibilities, or of the possibility of being-otherwise—are not resistant to, but actually constitutive of, control's modulation. Control is marked by "endless postponement" (Deleuze 1997: 179), meaning that the future—as that which breaks with the present—never takes place. The present is extended into the future, and so the future becomes a modulation of the present; an essential incommensurability between present and future remains unthinkable.[8] Given Deleuze's analysis, it is not by accident that he increasingly experimented with habits of negativity. In his last book, What is Philosophy? – co-written with Félix Guattari, and published one year after his analysis of control—one can observe, for instance, his attentiveness to "shame" (Deleuze and Guattari 1996: 107), which was motivated by his reading of Primo Levi, or his indication of agreement with the negative dialectic of Theodor Adorno.[9]
[7] One finds, in the same book, a polemic against communication and a concomitant positioning of creation as distinct from and incommensurable with the communicative.[10] Simply put, Deleuze's increased attention to control, or communication, directly corresponds to his increased attention to the negative—not as being but as experience and experiment, as habit. Thus it is not only that Deleuze's refusal of negative being cannot be conflated with habits of affirmation, it is also that Deleuze, when attending to control, attempts to articulate habits of negativity. What is Philosophy? concludes with an articulation of the No of chaos, the non of thought that enables creation: philosophy must attain "an essential relationship with the No that concerns it"; philosophy does "not need the No as beginning, or as the end in which [it] would be called upon to disappear by being realized, but at every moment of [its] becoming or [its] development" (Deleuze and Guattari 1996: 218).
[8] The creation named by Deleuze's philosophy is thus in immanence with the No, and it is this No-creation immanence that begins to articulate antagonism toward communication: "Creating has always been something different from communicating" (Deleuze 1997: 175). This divergence between communication and the No of creation is utter, essential, and irredeemable. There is no possibility of emancipating communication, nor is there any affirmative basis for creation—for the base is communication. There is nothing to affirm, and so creation is immanent with the negativity of the non: "The key thing may be to create vacuoles of noncommunication" (Deleuze 1997: 175).
The Reality of Non-Being	
[9] My argument, drawing on Deleuze, is that the logic of possibility actually serves to modulatively reproduce the anti-black grammar of the world. Creation, defined as a break with the presently given world, is not a possibility. It is rather immanent with an axiomatic No to such possibility, with habits of negativity.
[10] This thesis concerns a key problematic that stems from the Afro-Pessimist analysis of anti-blackness: if blackness stands [is] both within the habitus of modernity, as an organizing principle, and without this habitus, as a perpetually banished subjectivity, then the very articulation of blackness would seem to depend on and reproduce such a habitus. In other words, both being-within and being-without are possibilities governed by modernity's dominative positioning of blackness. The articulation of blackness is in fact bound by this problematic insofar as one remains within the ambit of habits of affirmation. In other words, the presumption of affirmation is co-extensive with the reproduction of the habitus of modernity: that which is presently available for affirmation is already governed by modernity and its articulation of blackness, and so habits of affirmation inevitably participate in and reproduce the double-bind in which modernity positions blackness.
[11] Against such reproduction, it is essential to insist on habits of negativity. Such insistence is total: since it is affirmation as such that entails participation in the being here indexed by modernity, even a modicum of affirmation mitigates the force enacted by negativity. The power of creation therefore resides entirely and essentially on the side of negativity—and not at all on the side of affirmation. Concomitantly, to invoke such power actually entails an unmitigated refusal of habits of affirmation; affirmation does not name or support, but on the contrary denies, the power of creation. Given the double-bind in which modernity positions blackness, this is to say that the negativity of the non, in virtue of its immanence with a force of creation, indexes blackness as a power of non-being, as that which is without need of—and in fact opposed to—reliance on the affirmative.
[12] It remains necessary to outline the articulation of this immanence of creation and non-being—that is, to theoretically express how an unmitigated insistence on habits of negativity can be both a refusal of affirmation and an enactment of power. This warrants a return to Deleuze's thought by way of some questions: How can habits of negativity, articulated via Deleuze's insistence on the non, gain theoretical consistency with his conceptual refusal of negative being? If negative being is refused, then in what sense can there be insistence on the non?
[13] Deleuze argues that "being is difference itself. Being is also non-being, but non-being is not the being of the negative . . . non-being is Difference" (Deleuze 1994: 76-77). This makes clear that negative being is refused in virtue of difference; what is essential is difference in itself. Hence difference is articulated not as the affirmation of affirmative being, nor even as the affirmation of being as such. On the contrary, difference is articulated as "non-being": negative being is refused, but it is refused in favor of non-being. Difference antecedes both positive being and negative being, thereby displacing their dialectical or conflictual relation. In other words, difference is not between opposed beings but in itself, autonomous from and antecedent to every being or thing; difference is real, but precisely as a matter of non-being. Its reality is not the being of a thing, it is no-thing.
[14] Such theorization enables the delinking of creation (as force of non-being, or no-thing) from affirmation (as possibility of being). Difference, or non-being, marks a real force of creation that is without, and incommensurable with, being. In virtue of this unanalogizability of non-being with being, creation is articulated as a force stemming from negativity, and not at all from affirmation: affirmation is said of being and its possibilization, whereas creation is said of non-being. Habits of negativity, which antagonize every (positively or negatively described) being, or being as such, are thus coeval with an insistence on the real force of non-being.
[15] This argument can be used to negotiate a tension between the Afro-Pessimist emphasis on irresolvable negativity and the concern of Black Optimism to emphasize a power named by blackness: while the former's emphasis on negativity extends to habits of affirmation as such, this negativity immanently involves—and thus does not abandon—an insistence on the power of creation. Consequently, the Black Op concern to speak of the power of blackness may be satisfied entirely within the space of negativity, or social death, on which Afro-Pessimism insists. Such satisfaction does not then require recourse to qualifications that would mitigate the negativity of this space, On the contrary, power is immanent to a redoubled negativity, or a negativity toward both being and the affirmation of the possibility of being-otherwise.
[16] Yet even as Deleuze's philosophical efforts may be deployed by and for the articulation of Afro-Pessimist claims, these claims vertiginously intensify Deleuze's theorization of non-being: Deleuze theorizes non-being in terms of a "vertigo" of immanence (Deleuze and Guattari 1996: 48), yet blackness is the historical, material experience of such vertigo. Drawing on a distinction made by Wilderson, this is to say that for Deleuze non-being is a "subjective vertigo," or a vertigo into which Deleuze's thought makes an entrance, while blackness is experienced as "objective vertigo," meaning that vertigo is—historically or materially—always already there (Wilderson 2011: 3). Immanence, or the vertigo of non-being, remains an object for the thought of Deleuze; blackness is historically or materially the objective reality of non-being—the very reality of the vertigo of immanence. Consequently, to think non-being according to blackness entails the reading of Deleuze's theoretical articulation in terms of the operations by which historical, material power is enacted.
ToP---White Education---1NC
Whiteness within education is parasitic upon Blackness for its own survival. Absent confronting this relationship, any attempt at progressivity is doomed to fail. 
Henry ’23 [Kevin Lawrence Henry Jr., Assistant Professor in the Department of Educational Leadership & Policy Analysis at the University of Wisconsin-Madison; “Feasting on Blackness: educational parasitism, necropolicy, and Black thought”; 08-23-2023; International Journal of Qualitative Studies in Education; doi.org/10.1080/09518398.2023.2248089, accessed via University of Michigan libraries, 07-17-2024] dliang
It is February 2021. I am writing this article while my mother is without electricity or water. She lives in Houston, TX, one of the most technologically advanced and diverse cities in the world. Her case is not singular; she is fortunate. I am grateful. Reports have documented the numerous individuals who have died over the course of several days due to the “winter storms” and infra- structural collapse that has been underwritten by capitalist greed. No water. No heat. No electricity. Limited food. Bone-chilling temperatures. People are suffering due to deregulation, privatization of the energy sector, and what could be understood as general legislative malprac- tice or a cavern of ethical emptiness. Black low- and no-income folks will most assuredly feel the brunt of this disaster, as have they with the environmental and political disasters in the United States that preceded (and continually haunt) this moment: COVID-19, police brutality, The Flint Water Crisis, Hurricane Katrina, the “War” on Drugs, Jim and Jane Crow segregation, kitchenettes, Rosewood, Tulsa, lynching, sharecropping, capture and enslavement, the spectacular and mundane forms of anti-Blackness. These examples index the ways Black people are terrorized and extracted from for the maintenance of racial capitalism and white supremacy. To say that Black people in the United States—and globally—are structurally vulnerable and experience suffering and premature state sanctioned death would be to utter an understatement (Dumas, 2014; Jones,
2001; Warren, 2018). Although the aforementioned examples are reflective of exogenous or out-of-school contexts, U.S. schools are cocooned by, created within, and cohere to these socio-political contexts. As a central institution of United States statecraft and a critical element in racial formation, U.S. schools, too, play a significant role in the creation, maintenance, and reproduction of structured vulnerabilities, racial stratification, and anti-Blackness (Dancy & Edwards, 2021; Givens, 2016; Henry, 2021b; Woodson, 1933). As early as 1848, educator Horace Mann suggested that education is the great equalizer. This narrative has continued to prevail in political, public, and popular discourse. While not having access to quality schooling certainly ever decreases one’s odds at “upward mobility” and “quality of life”—both spurious and unstable categories under regimes of anti-Blackness—schools, in fact, continue to perpetuate inequity. This inequity is often categorized around the “achievement gap.” Yet, scholars such as Ladson-Billings (2006), Carter and Welner (2013), and Douglass Horsford and Grosland (2013), have broadened our conceptualization of the gap, moving against deficit notions by not situating the imbalance or problem within the child, their family, or their communities, but rather by focusing on the racialized and classed contexts that animate and construct the “gap.” Ladson-Billings (2006) goes on to reframe the achievement gap by suggesting what we face is an education debt. In Ladson-Billings’ articulation, the education debt is accumulative and made up of the historical, economic, sociopolitical, and moral debts society owes Black people and children. These large-scale debts are emblematic of disinvestment and expose the faulty utility of seeing schools as the great equalizer.
The education debt and the opportunity gap help those committed to educational justice make sense of and reframe these recalcitrant inequities. One must acknowledge that despite these persistent gaps, Black educators have long worked to eliminate educational injustice and to pay down the education debt (Anderson, 1988; Foster, 1997; McKinney de Royston et al., 2021; Ross et al., 2016; Siddle Walker,2005). Despite these efforts, structural racism and white resistance has hindered progress with respect to Black children specifically and children of color writ large. This article aims to trace why efforts to address racial and social inequality in education remain on the hydraulics of elusiveness. It builds on scholarship that focuses on the education debt and opportunity gap, by exploring the nature of whiteness. In doing so, I argue that a central issue debilitating transformative educational justice initiatives for Black people is what I term educational parasitism. Educational parasitism is a form of racial capitalism that “funds” and supports the larger body of white supremacy by dispossessing and “eating away” at Blackness.
For instance, punitive disciplinary practices can be an example of educational parasitism. The debasing, removal, and criminalizing of Black youth in schools “eats away” at the educational lives of Black students, while satisfying the desires of white supremacy. As such, educational parasitism is a mechanism of profit accumulation, power solidification, and ontological sustenance for whites; overall, it is a necro-policy that looms in the shadow of stated reform aims. While the phenomenon of educational parasitism is longstanding, I center neoliberal reform efforts to illustrate this phenomenon. Specifically, I discuss the dispossession of Black educators in post-Katrina New Orleans to ground this analysis. Moreover, this article joins the chorus of Black scholarship that challenges the white gaze in qualitative research, specifically, and in epistemology and knowledge production, generally. That is to say, this paper is interested in what the Black gaze and Black experience can tell us about research, education, power, whiteness, life, etc. Educational parasitism, as a theory, is informed by Black experience and Black study. As such, educational parasitism names the parasitic nature of whiteness and challenges western epistemologies that maintain power imbalances and white supremacy. At base, research—be it qualitative, quantitative, or mixed-methods—is shaped by the epistemological assumptions that undergird it.
Educational parasitism holds that research, policy, and social practice steeped in whiteness relies on the dispossession of Blackness; it needs Blackness for its survival. I begin this article by providing provisional comments on whiteness as parasitism before moving into a conversation on neoliberal educational reform approaches in post-Katrina New Orleans as an example of educational parasitism. I then provide a brief meditation on Black thought as an onto-epistemology that challenges the status quo and illuminates the subjection of Black people while working towards freedom. 
Toward a theory of educational parasitism 
The below French caricature from 1885 is in reference to the Berlin Conference, which was held in Germany from November 1884 to February 1885 (Figure 1) [[FIGURE 1 OMITTED]]. It depicts German Chancellor Otto von Bismarck with knife in hand divvying up the continent of Africa for European consumption. The European men, representative of various countries or nation states, gaze upon in amazement, fawning as Bismarck slits what looks to be a cake into slices. While a cartoon, the image illustrates the spatial, structural, and socio-cultural realities associated with fourteen white nations deciding the fate of the African continent and her people. To be clear, no African representatives were invited to a conference about them, neither present to even discuss or defend their future. The leaders of the Berlin Conference were concerned about their own survival and sustenance. This image is an entryway to think about what Martiniquan writer, politician, and one of the founders of the Négritude Movement, Aimé Césaire (1972/2000) in his magisterial 1955 text, Discourse on Colonialism, states is the “appetite and force” of colonialism or more precisely whiteness and white dominance. Put differently, the delectable cake portrayed in the cartoon represents the political and ontological body of Blackness; the knife, the brute force that lacerates the Black body [politic], inflicting pain on the Black body at the hands of whiteness; and the white people who gleefully devour the Black body for a myriad number of “appetitical” reasons: sustenance, desire, gluttony, pleasure, power over. Whatever the reasons may be, I would submit this image represents the institutionalized hunger of whiteness and the socio-political consumption of Blackness (Woodard, 2014). The caricature opens this section as it helps to locate what I term, educational parasitism. I have alluded to this concept in previous work (Henry, 2016, 2019, 2021b), yet this article will provide a more thorough, yet provisional rendering of this concept. Simply put, educational parasitism is a form of racial capitalism that “funds” and supports the larger body [politic] of white supremacy by dispossessing and eating away at Blackness.1 Samudzi and Anderson (2018) argue the sacrifice of Blackness is a benefit to the state. They further argue it is critical to understand that it is upon the suffering of Black people that the state is constructed. The concept of educational parasitism captures, although metaphorically, what Black people have long understood: white people and the broader project of white dominance and supremacy need us for the cohering of a fabricated, normative white identity and attendant accumulations and distributions of power, prestige, and profit. Educational parasitism captures the psychic and material realities associated with whiteness. It is, as James Baldwin reminds us that, “what white people have to do is try and find out, in their own hearts, why it was necessary to have a nigger in the first place, because I’m not a nigger, I’m a man. But if you think I’m a nigger, it means you need him” (Clark et al., 1963). Baldwin’s brief articulation of the construction of “the nigger” or “the Black” highlights the parasitic need for such an object/subject to be created and sustained within white imaginaries. Embedded within Baldwin’s remarks from a 1963 interview with Kenneth B. Clark is the powerful and violent reality of Black suffering, degradation, and exploitation. The debasing of Black humanity to the status of the “abject other” allows for otherwise absurd, inhumane, and barbaric practices to become normalized, taken-for-granted, every day, quotidian (Henry, 2016, 2021b; Mills, 1997). 
More to the point, the extraction of resources, or what I’m framing as parasitism, from Black people is necessary for the acquisition of psychic, economic, and/or political power and comfort (Mills, 1997). Cedric Robinson (1983) in his comparative discussion of enslavement, notes the dependence on the enslaved in the colonies for the survival of various European monarchies. He remarks, “the slave…had become…an item of social dress and self presentation as well as the source of the energy [my emphasis] that produced the real wealth of the economy” (p. 150). Those enslaved Africans were the fodder for wealth accumulation. Dispossessed and extracted from, the enslaved Black person’s energy became consumed by the state and European enslavers. They were the economic and social lifeforce for whites. Similarly, Stephanie E. Jones-Rogers (2019) makes clear in her discussion of the United States context the link among the enslaving of Black people and white women’s participation in enslavement when she states, [f]or them [white women], slavery was their freedom. They created freedom for themselves by actively engaging and investing in the economy of slavery and keeping African Americans in captivity…slave ownership allowed southern women to mitigate some of the harshest elements of the common law regime as it operated in their daily lives. Women’s economic investments in slavery, especially when they used legal loopholes to circumvent legal constraints, allowed them to interact with the state and their communities differently (p. xvii).
I would categorize both Robinson’s and Jones-Rogers’ articulation of white enslavism as parasitic. For the white women enslaver, the negotiation and performance of her freedom was manifested in the abduction and enslavement of Black people. Through the subjection of Black people legally constituted as property, or anything but human, white women enslavers were able to find their political, economic, and social humanity in negating Black freedom and commandeering and constricting Black life. In Robinson’s articulation, we see the survival of various European states due to colonialism and enslavement. Moreover, in Robinson’s account, even the idea of “energy” can be understood via the notion of parasitism. The capitalist economic benefits of rendering and debasing Black people as nothing more than cargo on ships and property on plantations, instruments for the production and cultivation of cotton, tobacco, sugar, wealth, etc., propped and propelled the accumulation of wealth and power for white empires and individual whites, as well. Using Black people to satiate white appetites of and hungers for power is illustrative of the consumption and feasting on Blackness that I am suggesting is a constitutive element of the symbolic and structural order. The durability of the ontological and structural relationship of oppression among Blackness and whiteness persists due to the parasitic ideologies and political
and libidinal economies of whiteness and white dominance (Wilderson, 2010). Critically, this parasitic relationship has material consequences. Lipsitz (1998) in discussing his theory of the possessive investment in whiteness argues that he uses “the adjective possessive to stress the relationship between whiteness and asset accumulation in our society…” (p. viii). If Lipsitz is correct, which I believe he is, taken to the logical extent, the possessive investment in whiteness hinges on the disinvestment in and feasting on Blackness. Taking for instance asset accumulation, one can think of housing and predatory lending. Keeanga-Yamahtta Taylor (2019) traces the morphic nature of racial capitalism from the exclusionary redlining that shaped housing practice and policy to what Taylor terms “predatory inclusion.” While redlining and other exclusionary housing practices helped to build the wealth of the white middle class, Black people were often denied loans and access to homeownership, thereby blocking wealth accumulation and housing stability and solidifying white psychic, economic, and political power. The state’s interest in investing or “funding” whiteness in the form of housing was buoyed by its disinterest in Black people. Black people were disinvested in and locked out of the national project of home ownership and faced “civic estrangement” (Tillet, 2012). Taylor (2019) furthers the conversation by discussing how Black inclusion was later possible, “but on predatory and exploitative terms”—predatory inclusion (p.18). Taylor notes that Black people fell victim to a predatory banking market that had little oversight and was deregulated. This market relied on “originating and maintenance fees and volume sales” to make their profit. More to the point, mortgage bankers speculated that Black prospective buyers in segregated and desperate circumstances would engage in more risky market actions. The white banking industry allowed for and created riskier market realities for Black people, all the while profiting off of Black people’s housing demise. Taylor (2019) states, “…mortgage banks and other lenders were able to parlay foreclosures into profits as the homes went back onto the market and the process was repeated over. and over again” (p.19). The point here is the consumptive practices of whiteness/white capital. While Black people experienced evictions, the pain from losing a home, and continued housing insecurity and instability from a rigged, unregulated market, white people experienced excessive profits and wealth accumulation. The exploitation and sacrifice of Black people lubricated the white housing market and fed the economic and social appetites of whiteness.
The endurance of parasitism
The metaphor of whiteness as parasitic helps us consider the long-standing relationship among whiteness as a political and ideological project committed to the socio-political consumption of Blackness. As Vincent Woodard (2014) illustrates in his groundbreaking text on human consumption and homoeroticism within U.S. slave culture, the idea of whites consuming Black people— both figuratively and literally—for power and position is protracted and the relationship central to the “consensual hallucination,” as Charles Mills (1997, p. 18) describes it, of whites engaging in white dominance and supremacy. Returning to a discussion of slavery, Woodard draws on sociologist Orlando Patterson’s (1982/2018) work by suggesting, According to Patterson, “the slave holder,” in order to maintain an image of himself as civilized and free of parasitic appetites, “camouflaged his dependence, his parasitism, by various ideological strategies. Paradoxically, he defined the slave as dependent. This is consistent with the human technique of camouflaging a relationship by defining it as the opposite of what it really is.” Parasite is the perfect concept for my purposes, as it implies a range of consumptive acts, some resulting in immediate death but most involving the passage of time and the incremental feeding upon the human host. (p. 6) Indeed, if we are continually haunted by the afterlife of slavery, as Hartman (2007) argues, the parasitism that found expanse in regimes of enslavism, so too remains and helps us to understand the protracted inequity that pervades schooling. As such, Black people remain the life force for a gluttonous white supremacy and it is upon anti-Blackness that whiteness depends. ross (2021) makes clear this relationship between anti-Blackness and enslavement when arguing, [a]nti-blackness indexes the structural reality that in the larger society, blackness is inextricably tied to slaveness. While this doesn’t mean that Black people are actually still enslaved by white slave masters, it does mean that slavery marks the ontological position of Black people—that the relation between humanity and blackness is an antagonism, is irreconcilable. (p. 8) For ross, the irreconcilable reality is the structural antagonism around the ontological construction of Black people within white knowledge systems and institutions as the figure of the slave. It is, as my colleague and I have argued elsewhere (Henry & Powell, 2021), why critical race theorist Derrick Bell (1991) in discussing his concept racial realism stated, “Black people will never gain full equality in this country” (p. 373). That structural, foundational antagonism of modern western regimes, the anti-Black parasitism of whiteness, is what some political scientists would suggest is path dependent. White parasitism is self-reinforcing. The reversal is too costly to white- ness and the payoff is too high for white supremacy (Pierson, 2004; Roithmayer, 2014). The ontological rendering of Black people as “slave” in white epistemological and structural formations has material consequences. Inequity works for a variety of reasons, but most simply: it pays. And to be abundantly clear, I am not here to suggest Black people are any of the things white supremacy believes us to be. My theorizing around anti-Blackness in the form of parasitism is not an indictment against Blackness or to remotely suggest that there is a lack or nothingness in Blackness, but rather that there is so much in Blackness that the parasite of whiteness needs it for its own survival. In fact, this has nothing to do with what Black people think of ourselves, or our forms of sociality, joy, kindship and community, institution building, or our expressions of love. For we know, as Hortense Spillers (1987, p. 72) reminds us, of the “richness of possibility” that animates and grounds Black life. The goal, here, however, is to trace how parasitism and whiteness reproduce Black pain, inequity, erasure, and, yes, death. It is to consider how civil society and various state apparatuses extract from Blackness for its own survival causing the durability of inequity; how the ideological, institutional, and structural nature of whiteness is concerned with the socio-political consumption of Blackness. Parasitism
Parasitism and necropower 
Ultimately, then, the parasitic behavior of the state and the institution of whiteness are concerned with extraction, dispossession, and death (Cacho, 2012; Henry, 2016; Wilderson, 2020). At base, white supremacy functions to determine who lives and who dies. Philosopher Leonard Harris (1999) succinctly states, when discussing the material and social realities of racism, that racism is “a polymorphous agent of death, premature births, shortened lives, starving children…” (p.437). White supremacy’s reach is not only about the stings of micro-aggressions or limited diversity in conference rooms, but the intimacy of knowing life, materially and corporally, in proximity to death. Similarly, then, racism is a form of necropower. Achille Mbembé, (2003) in his groundbreaking article discussing the role of the sovereign state in the production of life and death, suggests that necropower is a form of power operationalized to subject populations deemed superfluous, other, abject, and disposable to “new and unique forms of social existence” (p. 40). In Mbeme’s articulation, necro-power and necro-politics is not only about the ability to determine life or death, the “right” to kill—as in war among nations or police murdering Black people—but also the ability to subject people to “death-worlds” whereby we are located within the precincts of enslavement, social or civil death, or legal and extra-legal forms of violence. If we are to understand, as Mbeme (2003) has suggested via necropolitics and necropower, the relationship among power and death and how white supremacy and dominance shape the state, institutions, and everyday forms of social relations for Black people, attuning us towards social or civil death, then the notion of parasitism makes a bit more sense. Woodard (2014) reminds us that the parasite consumes in various manners, at times immediate death and in other instances incrementally. Whatever the case, the extraction from the parasite fundamentally alters the life of the host by draining it either fast or slowly. In fewer words, parasitic white supremacy is draining. 
Link---Property Law---1NC
The aff reinforces the system of property law, recreating logics of racial ownership and commodifying Blackness. These logics perpetuate social death and trap Black being outside human signification.  
Marriott ’17 [David Marriott, Charles T. Winship professor of philosophy at Emory University. “On Decadence: Bling Bling”, http://worker01.e-flux.com/pdf/article_94430.pdf, e-flux Journals, accessed Jul. 11.]//max *edited for gendered language*
So nothing lies outside this more general state of powerlessness, not even language, which, as Spillers shows, reproduces the terms of racial ownership by which slave offspring are “possessed” and fathered “without whatever benefit of patrimony” (74). In this way, by means of the loss of the patronymic, Spillers shows how the confusion of tongues becomes a figure for the confusion of inheritance in the Middle Passage: the literal suspension of the grammar of kinship has been succeeded by the issuance of owned-created property; and this was both the achievement of slavery and its failing; in short, it gave birth to a subject that can only perpetuate, in consequence, the decadent excess of social death as its own most extravagant expenditure. Spillers shows the importance of the invasion-elision of black kinship ties; using the term “ungendering,” she focuses on how fathering-reproduction relies on a production that is also an evacuation or emptying-out of kinship. The slave child is exposed through its servitude to an elision that delivers it over to insecure kinless being. There are exclusively historical and social reasons for this transformation, which emerged alongside the modern capital-plantation system, but what I want to stress here is the affect of the slave’s obedience to its own extravagant elision, which demands that it reproduce itself as a being that has no symbolic immanence as a modern subject. And it was because the condition of the black slave was that of a zero sum that s/he[they] could be so decadently stripped of human being and turned into a commodity. And in this way it is as the excess of a generalized impropriety that white plantation culture managed to line up sexual interest with its idea of virtue, the idea of a forced and forcefully used-up subject with that of partus sequitur ventrem – literally “that which is brought forth follows the womb.” The whole idea of an extravagant, socially dead subject issues from this condition of the slave, whose systematic effacement as a zero sum is the route to its wealthy reconversion – all this is described effectively by Spillers as a “perversion of judicial power,” but there is no outside of this perversity by which black property becomes identified with a pleasure that enslaves itself and is, therefore, socially dead (78). Here again, Spillers can only see the sexual intimacy between masters and slaves as an example of “unrelieved crisis” in “the customary lexis of sexuality” (76). But such intimacy cannot be said to be perverse by virtue of humanism, since sexuality here isn’t so much outside the customary laws or lexis of human recognition as it is the extravagant enjoyment of its destruction – the first act of which is to proscribe pleasure as a paradoxically useful, profitable remnant. Let us say that this is an enjoyment that always signifies destruction as a “property plus,” in which coitus is an excretory reabsorption (65). I am deliberately choosing an oxymoron to speak of the unity here between ejaculation and enjoyment-domination. This locution permits us to glimpse how the raping and torture of slaves is always a pleasurable enrichment in which the right to power is bound up with the operation of violence and rule. That pleasure is moreover an operation that makes the slave, shorn of all sentiment and symbolic value, enslaved by its own passionate attachments to reproduce life as social death. At the same time, this presumed desire for enslavement contains another consequence: For if mastery is always presumed to be sovereign in its rapacious domination, doesn’t the master too end up submitting his desire to property law? Is not this extravagant enrichment through sex already slavish in having its issue made into flesh, in losing its ancestral name to flesh, in reproducing a profit that borrows from social death a lien of social virtue as symbolic extravagance? That is why, even with the death of the slave, the endless expenditure of mastery remains the negative truth of a supernumerary economy, rather than the sign of a lasting sovereign power. This would also mean that all racial mastery is necessarily servile. But this conclusion is immediately impaired by another: such social death meets its necessary limit in a kind of decadence that cannot finally be captured by the moral legacy of humanism, and whose pleasure cannot be said to be located either exclusively in language (whether of nouns or names) or in a sovereignty that is slavishly perverse.
Link---Creativity/Innovation---1NC
The idea that coheres the IP regime is precisely why it will never succeed---innovation is not purely economic, and failure to center community ultimately forecloses creativity.
--this card is labelled a link, but has great warrants for the framework debate as well (and alt solves the AFF!)
Gilden ’20 [Andrew Gilden, Associate Professor of Law at Williamette University; “Intellectual Property’s Queer Turn”; The Oxford Handbook of Law and Humanities, chpt 30, pp. 549-564, Oxford Handbooks, Oxford Academic; 01-08-2020; https://doi.org/10.1093/oxfordhb/9780190695620.001.0001; accessed 07-11-2024] dliang
Contemporary IP scholarship also grapples with an intellectual tradition that severs creativity and human expression from the social contexts in which they operate. Much IP theory has critiqued the romantic, classically liberal notion of creativity and authorship—that fully formed individuals act upon the world and make something new out of the raw materials they discover in a proverbial state of nature.10 In this view, creators may need the law to provide some legal assurances that their labor will not be appropriated without compensation or consent, but they don’t need anything else in order to engage in their craft—creativity is purely a “personal reaction of an individual upon nature.”11 IP scholars, even those expressly embracing moral rights theories, recognize the limits of such a romantic view of creativity. Creativity is an inherently social activity; what a creator does is tightly wound up in the domain of culturally available ideas, images, and texts, so any limits on the “raw material” of creativity (whether due to cost, law, or technology) will shape the possibilities of creative expression.12 Creativity does not exist without culture, and culture is never static, and accordingly IP scholarship now almost universally recognizes that creativity and culture build upon themselves, piecing themselves together as today’s creators build o their peers and predecessors to produce tomorrow’s cultural landscape.13 
Although such “postmodern” turns away from the liberal subject are often dismissed among legal theorists for being overly abstract and academic,14 both of the above scholarly shifts have been accompanied not just by theory and jargon, but also by a pronounced focus on the experiences of individuals actually living with norms of gender and sexuality (in queer theory) and creativity and copying (in IP theory). In the queer context, drag performances,15 locker rooms,16 late-night lesbian bars,17 S&M clubs,18 and many other venues have been investigated as sites where the traditional social correlations of bodies, desires, kinship, and temporality come apart and new ways of imagining their intersections come to the surface. In the IP context, scholars have studied an incredibly diverse range of creative communities: clowns,19 fashion designers,20 stand-up comedians,21 chefs,22 open source programmers,23 craft brewers,24 roller derby contestants,25 and (again!) drag queens.26 These studies eschew grand explanatory theories of creativity and undermine the notion that encouraging creativity can ever be reduced to economic incentives.27 Instead, what emerges from these studies is that creativity is shaped by the very particular norms of the social environment in which they operate. Social norms (e.g., against copying jokes) can supplement or substitute for formal IP laws in regulating innovation,28 or the sense of belonging (e.g., to an open source community) can incentivize creative activities without any promise of financial reward.29 One’s identity as a clown or chef or derby girl is contingent upon a sense of being part of a particular social group and the incorporation of such norms into the creative process. IP scholarship shows that creative identity is the product of a complex cultural landscape marked by particular social expectations about how one should or shouldn’t behave. Just as “one is not born, but rather becomes, a woman,”30 IP scholars have shown that one is not born, but rather becomes, a clown, chef, or derby girl. 
These scholarly insights can have important implications for regulatory responses in each field. For law and sexuality, queer insights emphasize that sexual justice is not just about prohibiting the state and private businesses from expressly discriminating against people who already identify as lesbian, gay, bisexual, or any other sexual orientation.31 Instead, sexual identity development requires actual, achievable opportunities for individuals to interact with others, experiment with desires, and embody the categories they may ultimately embrace.32 For IP, fostering creativity is not just about providing financial incentives to get people off their sofas but about facilitating the communities in which creativity takes place. Actual creators often want recognition and belonging—which are generally dismissed by positive IP law—and need access to a robust domain of cultural resources—which IP laws often directly foreclose. The liberal self comes into the world with all the resources they need; the situated subject feeds off the opportunities available to them.33 
Link---Copyright---1NC
Copyright is used as a justification to embrace whiteness and limit Black scholarship
Vats 20 [Anjali Vats (JD, PhD, Associate Professor of Law at the University of Pittsburgh School of Law with a secondary appointment in the Communication Department at the University of Pittsburgh), “The Color of Creatorship: Intellectual Property, Race, and the Making of Americans”, https://www.sup.org/books/title/?id=27831, accessed 7-17-2024] //elai
The concept of true imagination, which became an important doctrinal standard for determining whether creative works were protectable from the 1700s on, functioned as an important mechanism for linking copyright law with race. Copyright was the vehicle that American Republicans used to unify the nation around a rapidly developing print culture as well as one that embraced whiteness as a prerequisite for authorship.33 Because the nation’s citizens were by definition white, not of color, American copyright formally and informally imagined and incorporated a national identity that excluded people of color from its rights and privileges. Yet the understanding of people of color as being outside the boundaries of creatorship and citizenship persisted long after copyright’s formal exclusions ended. The ideological continuity of conceptions of true imagi- nation lasted well into the mid-1900s, before evolving yet again. In the late 1700s, the trial of Phillis Wheatley, the first Black woman to publish a book of poetry in the United States, and Thomas Jefferson’s subsequent commentary on that trial formalized beliefs that Black women—and, by extension, other people of color—lacked the capacity to imagine, in part because they were not whole persons. Though primarily formed around anti-Black racial scripts, the framework of true imagination reared its head again in subsequent disputes involving Latinx and Black authors. Even as pushes against formal racism began to succeed, legal cases continued to per- petuate the racial double standards that Jefferson articulated in Wheatley’s trial. The underlying racial scripts that were determinative in these cases— i.e., that Black people lack the creativity, work ethic, and intelligence to imagine in a manner consistent with copyright law—operated to denigrate Latinx authors. In other words, racial scripts of anti-Blackness became ve- hicles for dehumanizing other people of color as well.34 All evidence suggests that the young Phillis Wheatley did not set out to become the first African American to publish a book of poetry in 1790. Publishing the book was no small feat, and it happened only with the en- couragement of her owner, Susanna Wheatley.35 In order to receive copy- right protection for her work, Wheatley was forced to prove to eighteen white men, who declared themselves the “most respectable characters in Boston,”36 that she indeed possessed the creative capacity to write the poems that she claimed as her own. While Wheatley ultimately convinced those men that she had produced copyrightable poetry, she did so at great cost, both personal and racial.37 Wheatley’s continuing difficulties high- light the extent to which her struggle was not simply about the quality of her work; it also had to do with the racial scripts and racist sentiments around Blackness at the time. Despite the complex legal negotiations over the vocabulary of copyright, specifically the standard of originality, that emerged in the 1820s, there does not appear to be any white analogue to Wheatley’s trial. Proving originality, a legal doctrinal standard that became more re- strictive in the early and mid-1800s before becoming more liberal, none- theless would not likely have given rise to suspicions about an inherent lack of capacity to imagine, as it did with Wheatley.38 Instead, as Wheat- ley’s trial demonstrates, the presumptions against Black creatorship were unique and ingrained in American culture. For centuries after the trial, African American writers and artists sought to refute the claim that Black people lack imagination and, therefore, the ability to create with originality. Moreover, the anti-Black spectacle of Wheatley’s trial mobilized racial scripts that could be applied to other groups, such as Indigenous peoples and Latinx persons, thereby articulating and amplifying racist and colo- nialist sentiments about their incapacity to create. In 1781, Thomas Jefferson, who had never met Phillis Wheatley, de- scribed her as lacking the capacity for true imagination. Jefferson’s racialized proclamations about the capacity to create and the definition of true imagination, with analogues to “imitation,” came to be embedded in copy- right law’s originality standard as continuing justification for racism. In essence, true imagination and imitation evolved into shorthand for racial scripts about Black creatorship. At a time when the violence of Jim Crow operated as a structural barrier to full equality for African Americans in the South, the phrase worked to demarcate white creativity from Black creativity. Jefferson, who crafted a secondhand racist and sexist account of Wheatley, commented in Notes on the State of Virginia: 
Link---IPR---1NC
Intellectual property laws are grounded in racial epistemes that disregard people of color as creators, meaning that protections only apply to whites, perpetually reproducing colorblind ideals and racial orders.
Vats 20 (Anjali Vats is an Associate Professor of Law, with a secondary appointment in Communication, at the University of Pittsburgh School of Law Her interdisciplinary work draws on methods in critical race studies, critical legal studies, media studies, and rhetorical studies to theorize contemporary issues in race, coloniality, law, and popular culture.) The Color of Creatorship. Stanford University Press, 29 Sept. 2020. (p. 2-4) //aa-ma
The codified racial discrimination that made intellectual property law the purview of whites in the 1800s did not disappear. It persisted through the continuing racialized entanglements of the principles of Euro-American citizenship with the principles of Euro-American creatorship. Because conceptions of Americanness were and are structured through a trenchant “racial episteme,”4 a frame that a priori constrains possibilities for treating people of color as full persons, let alone full creators, the discourse of citizenship operates as a container for importing race into intellectual property law, even when the law itself purports to be colorblind. The continuing practice of thinking about copyright, patent, and trademark law through romanticized imaginings of American citizenship constrains the manner in which knowledge production/protection can be understood, managed, and adjudicated with respect to race. I do not claim that such racial investments explain the outcome in all intellectual property cases. However, I contend that intellectual property law is organized through a racial episteme that consistently protects the (intellectual) property interests of white people and devalues the (intellectual) property interests of people of color. Tracing “racial scripts” is a tangible method for understanding America’s racial episteme and how it informs citizenship and creatorship/infringement as discursive formations. Racial scripts are historically grounded and flexible racist logics about racial groups that can be accessed at any time to exclude the original or other people of color.5 They operate as shorthand mechanisms for calling upon dominant American ideals of national identity, patriotism, political economy, and personhood without necessarily explicitly invoking racial categories or colonial logics. In this way, racial scripts can be baked into the seemingly colorblind ideals of American citizenship that, in turn, inform intellectual property law. Examining how intellectual property law operates as a space of racial formation in which the meaning of racial categories evolves over time is a prerequisite to undoing entrenched white privilege and democratizing knowledge production and ownership.6 Intellectual property law is also a “racial project,”7 that reproduces particular racial orders, in which people of color are coded as lacking the capacity to create. Unspoken longings, fears, anxieties, and prejudices wrapped in economic and legal language move us to prefer certain intellectual property narratives over others, predictably to the detriment of people of color. When anti-racist, anti-colonial activists grapple with the racial episteme that structures intellectual property law, they can advocate for strategies that resist the underlying drivers of unjust copyright, patent, and trademark policies. While such resistive strategies may ultimately still provide only precarious and fleeting relief, as Derrick Bell famously argues, they confront the fears and anxieties that sustain racial and colonial knowledge hierarchies.8
Link---Pharma Patents---1NC
Pharmaceutical patenting ontologizes the Black body via flawed clinical trials and equating Blackness as biological. Targeting of the Black body through biomedical patents pathologizes Blackness and abstracts it from materiality. 
Krupar and Ehlers ’17 [Shiloh Krupar, Provost’s Distinguished Associate Professor in the Culture and Politics Program at Georgetown University and Nadine Ehlers, Assistant Professor of Women's and Gender Studies at Georgetown University. Environment and Planning D: Society and Space 2017, Vol. 35(2) 222–240, “Biofutures: Race and the governance of health”, https://journals.sagepub.com/doi/pdf/10.1177/0263775816654475?casa_token=EJ1sSdChyqQAAAAA:9-Jlvkp5lJPFN4TM99ABq1Jw_skaHksvEMAFk40aGqwjFvPR9LubA010gMV1TIcxlPqzovoYSw, accessed Jul. 12.]//max
Race drugs: BiDil and customizing health ‘‘for blacks only’’ 
On 24 June 2005, the New York Times announced that: ‘‘the Food and Drug Administration took a controversial step toward a new frontier of personalized medicine yesterday, approving the first drug ever intended for one racial group, African Americans’’ (Saul, 2005). This new pharmaceutical, marketed as BiDil, targeted racial health and promised to both revolutionize biomedical attention to racial disparities and pave the way toward pharmacogenomics—where drugs and drug combinations will be optimized for each individual’s unique genetic makeup.7 According to the pharmaceutical company NitroMed (then owner of the patented drug), BiDil is ‘‘for use in addition to routine medicines to treat heart failure in African American patients, to extend life, improve heart failure symptoms, and help heart failure patients stay out of the hospital longer’’ (NitroMed BiDil, n.d.). 
BiDil did not begin as a race-specific drug but, rather, became one through what Jonathan Kahn (2004: 11) has called ‘‘a complex array of legal, commercial, and medical circumstances that transformed the drug’s identity.’’ The clinical trial that finally led to BiDil’s approval, the African-American Heart Failure Trial (A-HeFT), was conducted after many years of trying to get the drug off the ground: This trial enrolled only black patients, and NitroMed sought a race-specific approval because that indication had a longer remaining patent life (Kahn, 2012). A-HeFT compared standard-of-care treatment plus placebo with standard-of-care treatment plus BiDil, a new combination of two existing generic drugs, hydralazine hydrochloride and isosorbide dinitrate. While the A-HeFT trial ended early—having convincingly proved that BiDil was beneficial for lowering the risk of death—it did not compare different racial groups, and, thus, the trial did not actually prove race-specific efficacy. The FDA, however, cleared BiDil as only for use in black patients (Ellison et al., 2008: 449).
Essentially, BiDil identifies African Americans as a distinct group—that can be clearly demarcated—in order to make that group into an accessible ‘‘object’’ for the drug’s development, approval, marketing, and consumption. Organizations such as the Association of Black Cardiologists recognized BiDil as a means to address the specific health needs of African Americans and a remedy for enduring health disparities in order to save black lives. The NAACP, too, backed the race-based drug by prioritizing the immediate needs of black individuals having access to medicines that would work—rather than focus on the risks of the drug’s racialized designation. At the same time, however, many were wary of racial profiling in medicine and its associated risks, and the way BiDil might further pathologize risk within the black body. 
This latter line of thought directs attention to one of the key problematics of BiDil as an example of race-based biomedical targeting in neoliberal times: It reaffirms and ontologizes racial difference in the space of the black body as a biological truth—at the genetic level. Kahn (2008: 135) has argued: ‘‘Underlying the [BiDil] trial design is a race-specific patent that is premised on a genetic conception of race.’’ The FDA approval for BiDil was also ultimately predicated on this idea, as the organization gave its (and thus the state’s) imprimatur to the claim that African Americans had a different—and implicitly substandard8 —physiology of the heart, attributable to some unknown but inherent biological factor.9 While the participants in the A-HeFT trial (that led to the FDA approval) were not genetically tested, ‘‘race’’ was used as a marker and a descriptor—a proxy—for genetics in the case of BiDil.10 Such a move problematically means that people with radically varying genetic realities are homogenized under the racial descriptor ‘‘African American.’’ It assumes that racial groups are biologically distinct (that there are clear lines between different races) and that African Americans represent a unitary racial group; it suggests that race itself is biological rather than a social category.11 As Troy Duster (2003b: B7) has poignantly argued, however, the issue of black heart failure ‘‘was not biological or genetic in origin, but biological in effect due to stress-related outcomes of reduced access to valued social goods, such as employment, promotion, housing stock, etc. The effect was biological, not the origins.’’
There is no denying that BiDil reduces heart failure. It is not clear, however, that it operates in a racially specific way. The deployment of BiDil as a ‘‘solution’’ to black illhealth elides how the workings of anti-black racism register at the level of biology, as Duster suggests, and directs resources—a pill—at the effects of anti-black racism. This directing of resources at effects rather than causes reaffirms the correlation between biological-based notions of blackness and risk. Biomedical targeting, as in the case of BiDil, then abstracts bodies from material space (and history) and naturalizes the historical conditioning of the black body as separate from template (white) ‘‘Human embodiment.’’ Indeed, BiDil might be viewed as a reinstantiation of the epistemology of anti-blackness in that the black body itself is viewed as the ‘‘problem’’ that needs a separate form of biopolitical administration. Ironically, then, while the pill might be seen as a way to decondition the historical accumulation of antiblackness, it actually augments its operation.
Link---Tech Development---1NC
The development of technology relies on racialized structures of power and representation of Blackness as fungible which perpetuates a disembodied universality that benefits whiteness.
Atanasoski and Vora ’19 [Neda Atanasoski, Professor of Feminist Studies and Critical Race and Ethnic Studies at the University of California, Santa Cruz; Kalindi Vora, Associate Professor of Gender, Sexuality and Women's Studies at UC Davis. “Surrogate Humanity: Race, Robots, and the Politics of Technological Futures”, Feb. 2019, accessed Jul. 15]//max
The Surrogate Human Effect Like the “others” of the (white) liberal subject analyzed by decolonial and postcolonial scholarship, the surrogate human effect of technology functions first to consolidate something as “the human,” and second to colonize “the human” by advancing the post-Enlightenment liberal subject of modernity as universal.8 The concept of the surrogate brings together technoliberal claims that technological objects and platforms are increasingly standing in for what the human does, thus rendering the human obsolete, while also foregrounding the history of racial unfreedom that is overwritten by claims of a postrace and postgender future generated by that obsolescence. In our usage, the longer history of the surrogate human effect in post-Enlightenment modernity stretches from the disappearance of native bodies necessary for the production of the fully human, through the production of the fungibility of the slave’s body as standing in for the master, and therefore also into the structures of racial oppression that continue into the postslavery and post–Jim Crow periods, and into the disavowal of gendered and racialized labor supporting outsourcing, crowdsourcing, and sharing economy platforms. Framing technologies through the lens of the surrogate effect brings a feminist and critical race perspective to bear on notions of technological development, especially in the design and imagination of techno-objects and platforms that claim a stand-in role for undesirable human tasks. As part of the surrogate effect, the surrogate is a racialized and gendered form defining the limits of human consciousness and autonomy. Saidiya Hartman conceptualizes the surrogate by citing Toni Morrison’s formulation of slaves as “surrogate selves for the meditation on the problems of human freedom.”9 Hartman proposes that “the value of blackness resided in its metaphorical aptitude, whether literally understood as the fungibility of the commodity or understood as the imaginative surface upon which the master and the nation came to understand themselves.”10 The slave, the racialized fungible body, also acts as a “surrogate for the master’s body since it guarantees his disembodied universality and acts as the sign of his power and domination.”11 As Hartman elaborates, these racialized structures of the surrogate did not simply disappear after emancipation. Rather, “the absolute dominion of the master, predicated on the annexation of the captive body, yielded to an economy of bodies, yoked and harnessed, through the exercise of autonomy, self-interest, and consent. . . . Although no longer the extension and instrument of the master’s absolute right or dominion, the laboring black body remained a medium of others’ power and representation.”12 While Hartman is referencing the rise of new modes of bonded labor following emancipation that were encapsulated by the liberal formalities of contract, consent, and rights, her theorization of surrogacy as a racialized and gendered arrangement producing autonomy and universality of and for the master is useful for thinking about the contemporary desire for technology to perform the surrogate human effect. The racialized and gendered scaffolding of the surrogate effect continues to assert a “disembodied universality” that actually offers the position of “human” to limited human actors, thereby guaranteeing power and domination through defining the limits of work, violence, use, and even who or what can be visible labor and laboring subjects. Tracking the endurance of the racial form of slavery as the (not so) repressed or spectral frame for the imaginary of what surrogate technologies do, or who or what they are meant to replace, we insist throughout this book that human emancipation (from work, violence, and oppressive social relations) is a racialized aspiration for proper humanity in the postEnlightenment era. In the US context, reading technologies as they reflect the dominant imagination of what it means to be a human thus means that they are situated in social relations of race, gender, and sexuality, as these derive from embodied histories of labor, Atlantic chattel slavery, settler colonialism, and European and US imperialism, to name the most dominant. The preeminent questions of the politics of the subject, and the derivative politics of difference that consume critical theory—questions that are about political consciousness, autonomy with its attendant concepts of freedom and unfreedom, and the problem of recognition—also drive the preeminent questions we must ask of technologies that perform the surrogate human effect. The surrogate effect of technological objects inherits the simultaneously seeming irrelevance yet all-encompassing centrality of race and histories of enslavement and indenture against which the liberal subject is defined. As Lisa Lowe writes: During the seventeenth to nineteenth centuries, liberal colonial discourses improvised racial terms for the non-European peoples whom settlers, traders, and colonial personnel encountered. We can link the emergence of liberties defined in the abstract terms of citizenship, rights, wage labor, free trade, and sovereignty with the attribution of racial difference to those subjects, regions, and populations that liberal doctrine describes as unfit for liberty or incapable of civilization, placed at the margins of liberal humanity.13 Lowe explains that while it is tempting to read the history of emancipation from slave labor as a progress narrative of liberal development toward individual rights and universal citizenship, in fact, “to the contrary, this linear conception of historical progress—in which the slavery of the past would be overcome and replaced by modern freedom—concealed the persistence of enslavement and dispossession for the enslaved and indentured” and racialized populations necessary to the new British-led imperial forms of trade and governance “expanding across Asia, Africa, and the Americas under the liberal rubric of free trade.”14 Moreover, according to Lowe, “the liberal experiment that began with abolition and emancipation continued with the development of free wage labor as a utilitarian discipline for freed slaves and contract laborers in the colonies, as well as the English workforce at home, and then the expanded British Empire through opening free trade and the development of liberal government.”15 While the history of capitalism tends to be written as the overcoming of serf, slave, and indentured labor through free contract and wage labor, that is, as freedom overcoming unfreedom, as Lowe demonstrates, it is actually the racialized coupling of freedom and unfreedom that undergird and justify capitalist and imperial expansionism. 
Link---Global Health---1NC
Global health prioritizes the needs of the global north at the expense of the global south, which racializes disease treatment and upholds a legacy of oppressive healthcare. 
Kyobutungi et al. ’23 [Catherine Kyobutungi, Ugandan epidemiologist serving as the Executive Director of the African Population and Health Research Center, Githinji Gitahi, Marie-Claire Wangari, Patterson Siema, Evelyn Gitau, Florence Sipalla, Madhukar Pai, Samuel Oji Oti. “From vaccine to visa apartheid, how anti-Blackness persists in global health”. Feb. 2023, accessed Jul. 12.]//max+shubh
How does anti-Blackness manifest itself? No continent has been more impacted by the ravages of colonialism and racism than the African continent. Sadly, even today, Africans are at the receiving end of discrimination, from vaccine apartheid to visa apartheid. The Covid-19 pandemic offers a stunning recent example of anti-Blackness. No continent is less vaccinated and boosted than the African continent [3]. While wealthy nations rushed to clean up the shelves, hoard vaccines, and even throw away millions of expired vaccines, the African region was left last in the line. Despite the efforts of activists and the support of most countries, a few rich countries blocked the TRIPS waiver that could have significantly expanded vaccine manufacturing in the Global South. Two years after vaccination began in wealthy nations, and even as second and third booster shots are being offered in the Global North, barely one in four people in the African region are vaccinated with two doses (as of January 2023) [3]. The African region has also had the lowest Covid-19 testing rate, and access to anti-viral medications such as Paxlovid is practically non-existent. This pattern of discrimination is not new. More than 30 years ago, when anti-retrovirals (ARV) became available, they were considered too expensive to roll-out in the African region. As late as 2001, some experts maintained that ARV treatment in Sub-Saharan Africa was impossible. It took incredible activism, legal action, and community effort before they started becoming available, by which time millions of Africans got infected and died. When the Ebola outbreak ravaged West Africa during 2014–16, it killed more than 11,000 people in Guinea, Liberia, and Sierra Leone. Even intravenous hydration was seen as being too challenging during this crisis. While an overwhelming majority of the mostly White American and European healthcare workers who contracted Ebola survived, the infection killed two-thirds of West Africans with Ebola. Investments in R&D dramatically increased only after Ebola infections began to be reported outside Africa; in fact, investment for new product development increased more than 900-fold after the outbreak in 2014 [4]. Africa is the only continent where mpox has been endemic for decades. And yet, when the global outbreak occurred, the west was prioritized for vaccine rollout. A giant share of the mpox vaccines is still held by the US, UK, Canada and France–some of the richest nations in the world, while the African region was once again left behind [5]. In the same vein, although sub-Saharan Africa carries the highest burden of cervical cancer cases and deaths globally, access to human papillomavirus vaccines remains very low in most African countries. When the same patterns echo across diseases and across decades, it is hard to call it anything but anti-Blackness. Anti-Blackness is structural and dangerous The de-prioritization of African lives by the rest of the world has harmful and deadly consequences. For example, in the sub-Saharan African countries most affected, HIV/AIDS lowered life expectancy among adults by about twenty years. Earlier access to ARVs could have prevented this devastating impact. Given the low vaccine and booster coverage in Africa against Covid-19, and emerging, highly immune-evasive subvariants, the African continent is poorly prepared to face any new, deadly variant of SARS-CoV2 as well as the consequences of long Covid. Why is anti-Blackness so widespread? Historically, and even today, every aspect of global health is dominated by rich nations in the Global North. The health of Black people in Africa was never a priority for countries that colonized and exploited the continent; rather global health and its precursors grew out of the need to protect colonialists from diseases prevalent in colonised regions of the world. In fact, the act of colonial conquest was so violently disruptive that it radically altered lives and habitats leading to what was referred to in the early 1900s as the “pathological revolution” [6]. Hence, historically, decisions about the health of Black people were made in countries far away and not always in their best interests. Are things better today? Sadly, data show we have a very long way to go. In 2020, less than 10% of the largest global health organizations were head-quartered in the African region, and very few of the global health organizations are led by African nationals [7]. A survey of over 2000 Board seats of global health organizations shows that less than 3% of the seats are held by nationals of low-income countries [8]. 
Link---Climate Change---1NC
Their framing of climate change through the Anthropocene is wrong and paves over the neoliberal extractive practices of racialization that categorize Blackness as inhuman and material---antiblackness is a prior question. 
Yusoff ’18 [Kathryn Yusoff, Professor of Inhuman Geography at Queen Mary University of London, “A Billion Black Anthropocenes or None”, Nov. 2018, accessed Jul. 15.]//max
Modern liberalism is forged through colonial violence, and slavery is at least coterminus with its ideas and experiences of freedom, if not with the material root of its historical possibility. Thus the ways in which geology underwrites that continuum—of liberal subjectivity and its historicity—and how geology as a praxis materially carries this relation into the future should matter in an epochal swerve. As the Anthropocene proclaims the language of species life—anthropos—through a universalist geologic commons, it neatly erases histories of racism that were incubated through the regulatory structure of geologic relations. The racial categorization of Blackness shares its natality with mining the New World, as does the material impetus for colonialism in the first instance. This means that the idea of Blackness and the displacement and eradication of indigenous peoples get caught and defined in the ontological wake of geology. The human and its subcategory, the inhuman, are historically relational to a discourse of settler-colonial rights and the material practices of extraction, which is to say that the categorization of matter is a spatial execution, of place, land, and person cut from relation through geographic displacement (and relocation through forced settlement and transatlantic slavery). That is, racialization belongs to a material categorization of the division of matter (corporeal and mineralogical) into active and inert. Extractable matter must be both passive (awaiting extraction and possessing of properties) and able to be activated through the mastery of white men. Historically, both slaves and gold have to be material and epistemically made through the recognition and extraction of their inhuman properties. These historic geologic relations and geo-logics span Europe, the Americas, Africa, and Asia through the movement of people, objects, and racial and material categories. Thus becoming post-racial through Anthropocenic speciation is a foil of the humanist trickster (Yusoff and Thomas 2018)—one that places an injunction on the recognition of historic modes of geopolitical mattering while maintaining unequal relations of power through continued environmental exposures. In this moment of reinscribing geology as a property of personhood in the Anthropocene (in the strategy of geologizing the social and socializing the geologic), there is a need to think with its former lives of inscription, not just those currently searched for in the strata. Or, to put it another way, what modes of geologic life[1] (material and psychic) are already imbricated in geologic practices, often in violent ways? Geology is a mode of accumulation, on one hand, and of dispossession, on the other, depending on which side of the geologic color line you end up on. In this book, I ask how geology is being reelaborated in the Anthropocene and consider what historicity would resist framing this epoch as a “new” condition that forgets its histories of oppression and dispossession. This project seeks to write a prehistory that is sufficient to the radical ambivalence of the afterlives of geology—of indigenous dispossession of land and sovereignty in the invasion of the Americas through to the ongoing petropolitics of settler colonialism; of slavery, “breaking rocks on the chain gang” (as Nina Simone sings it), to the current incarnations of antiblackness in mining black gold; and of the racialized impacts of climate change. To redress how geology makes property relations and properties a relation of subjugation is to challenge the incompleteness of address in the Anthropocene. Even as the Anthropocene extends its purview over geology within an explicitly politicalized optic on geomorphic processes, it is a “view from nowhere.” The God’s-eye view is inverted into a lithic-eye view to produce a geologic commons from below (Yusoff 2017b). The unification of its vision across the time and space of geologic practices seemingly offers an undifferentiating and indifferent politic. Apprehending the past in the present colonial mining empires of white settler nations frames White Geology as a historical regime of material power, not a genetic imaginary. In this book, I want to redress how the descriptive qualities of geology’s nomenclature produce what Hartman calls a “cultivated silence” about the normalcy of those extractive modes as deracialized. To address this silence would be to understand geology as a regime for producing both subjects and material worlds, where race is established as an effect of power within the language of geology’s objects. Specifically, the border in the division of materiality (and its subjects) as inhuman and human, and thus as inert or agentic matter, operationalizes race. White Geology makes legible a set of extractions, from particular subject positions, from black and brown bodies, and from the ecologies of place. The collective functioning of geologic languages coded—inhuman, property, value, possession—as categories moves across territory, relation, and flesh. It is not just that geology is a signifier for extraction but that a transmutation of matter occurs within that signification that renders matter as property, that makes a delineation between agency and inertness, which stabilizes the cut of property and enacts the removal of matter from its constitutive relations as both subject and mineral embedded in sociological and ecological fields. Thus I argue that the semiotics of White Geology creates atemporal materiality dislocated from place and time—a mythology of disassociation in the formation of matter independent of its languages of description and the historical constitution of its social relations. The division between the figures of the human and inhuman and its manifestations in subjective life exhibits one of the most terrible consequences of the division of materiality organized and practiced as a biopolitical tool of governance. The division of matter into nonlife and life pertains not only to matter but to the racial organization of life as foundational to New World geographies. The biopolitical category of nonbeing is established through slaves being exchanged for and as gold. Slavery was a geologic axiom of the inhuman in which nonbeing was made, reproduced, and circulated as flesh. This unmaking of subjects constitutes a warp of dispossession in the progressive narrative of collective accumulation or geologic commons in which “we” all share. The rendering of nonbeings in colonial extractive practices through the designation of inhuman or geologic life, its exchange and circulation, demonstrates what Christina Sharp (2009) calls the “monstrous intimacy” of the subjective powers of geology, where gold shows up as bodies and bodies are the surplus of mineralogical extraction. The inhuman is a call across categories, material and symbolic, corporeal and incorporeal, intimacies cut across life and nonlife in the indifferent register of matter. Geology (and its fossil objects) have been entwined with questions of origins, processes of racialization through speciation and notions of progress, as well as being a praxis for inscripting racial logics within the material politics of extraction that constitutes lived forms of racism (from eugenics to environmental racism). To trace racial matterings across the category of the inhuman, and specifically the traffic between the inhuman as matter and the inhuman as race, is to examine how the concept of the inhuman is a connective hinge in the twinned discourses of geology and humanism. It is a hinge that establishes an extractive axis in both subjective and geologic (or planetary) life. Race (and the Human) is tied most noticeably to fossil narratives (Yusoff 2013, 2016) and racialized processes of extraction, but it is also resident in modes of racial discourse in relation to ideas of property, possession, and land use. In the categorization of matter as property and properties, both spatial dispossession of land (for extraction) and dispossessions of persons in chattel slavery (as another form of spatial extraction) are enacted. The slave in this formulation is rendered as matter, recognized through an inhuman property relation—what Saidiya Hartman calls fungibility—as a commodity with properties, but without subjective will or agency (or “flesh,” as Hortense Spiller has it). Rendering subjects as inhuman matter, not as persons, thereby facilitated and incorporated the historical fact of extraction of personhood as a quality of geology at its inception.
Link---Courts---1NC
The Supreme Court weaponizes equal protection laws in order to create narratives of white innocence and Black guilt, which legitimizes the suspect classification of Black bodies and lives and reinforces colorblind ideals that ultimately conceal racial inequality.
Carbado 22 Carbado, Devon. [is the Honorable Harry Pregerson Professor of Law at UCLA School of Law and the former Associate Vice Chancellor of BruinX for Equity, Diversity and Inclusion writes in the areas of employment discrimination, criminal procedure, implicit bias, constitutional law, and critical race theory.] “Strict Scrutiny & the Black Body .” Escholarship.org, 1 July 2022, escholarship.org/uc/item/1zp485fm. p. (33-40) //aa-ma
The flipside of white innocence and disadvantage in affirmative action jurisprudence is Black guilt and advantage. Affirmative action jurisprudence implicitly articulates Black students as “guilty” of exploiting the unfair advantage affirmative action affords them, an advantage that produces “reverse discrimination” against whites.138 The perception of Black students as “unjustly enriched” by affirmative action rests not only on the view that Black students are beneficiaries of and advocates for a policy that is perceived to harm innocent whites, but also on the view that this beneficiary status is unearned: It derives from the failure on the part of those students to satisfy the presumptively race-neutral and otherwise legitimate merit criteria around which admissions processes are structured.139 Importantly, assumptions about white innocence and Black guilt are not peripheral notions in affirmative action cases.140 They are core normative ideas that have helped establish and sustain the strict scrutiny trigger—namely, that any time the government relies on race, even to advance racial justice, its decision is “suspect” and thus warrants “the most searching judicial inquiry.”141 As you will soon learn, concerns about white innocence and Black guilt are also central to the operation of the social regime of strict scrutiny. But that is getting ahead of ourselves. For now, we will continue to focus on the legal regime of strict scrutiny and turn our attention to “justification” and “fit.” To remind you, both “justification” and “fit” kick in once strict scrutiny is triggered. The “justification” inquiry turns on whether the government can articulate a “compelling” reason for its decision to rely on race.142 What goals does the government seek to accomplish? Constitutionally speaking, are those goals compelling?143 The “fit” inquiry turns on how the government seeks to advance those goals. Is there is a tight “fit” between the “means” and the “goals”? Asked more doctrinally, are the means the government employs to effectuate its goals “narrowly tailored”?144 C. Justification: The Compelling Interest Prong Perhaps the best case to illustrate how the Supreme Court assesses what passes muster under the compelling justification prong of strict scrutiny is Regents of the University of California v. Bakke.145 There, the Court had to decide whether the University of California Davis’s medical school’s affirmative action policy was constitutional. Justice Powell’s opinion in that case became the foundation for contemporary race and equal protection jurisprudence, including his analysis of what counts and does not count as a compelling state interest.146 The medical school advanced four justifications for its affirmative action policy that it viewed as “compelling”: combatting societal discrimination, facilitating the delivery of medical services to underserved communities, mitigating the underrepresentation in medical school of students from disadvantaged racial groups, and achieving the educational benefits of diversity.147 Justice Powell rejected the first three justifications and concluded that achieving diversity was the sole purpose for which a university could employ race as a factor in admissions decisions.148 Subsequent Supreme Court opinions have affirmed Justice Powell’s justification analysis.149 Thus, under current law, while diversity may serve as a compelling justification for affirmative action, combating societal discrimination may not. There is much that one might say about this doctrinal arrangement, including how it pushes “societal discrimination”—which Justice Powell described as an “amorphous” concept150—beyond the reach of equal protection doctrine. In Justice Powell’s opinion, Black inequality resulting from societal discrimination has no legal cognizability. Indeed, the opinion effectively constitutionalizes societal discrimination, rendering the existence of the phenomenon consistent with rather than anathema to the commands of equal protection. Instead of treating societal discrimination as a pressing racial reality that the government must remedy, Powell refashions it as an “amorphous” concept that the government must ignore.151 I will not, in this Article, elaborate on the preceding critique of Powell’s opinion, since I am pursuing that project elsewhere.152 For present purposes, it is enough to understand that: (a) any time the government relies on race for whatever reason it must satisfy the compelling state interest standard, and (b) the Court’s application of that standard significantly limits the terms on which the government can promote and defend progressive race conscious interventions. To put a finer point on the preceding two takeaways, whether governmental race consciousness takes the form of affirmative action, voting rights, voluntary integration efforts in K-12 schools, or employment antidiscrimination measures, the Court treats it as presumptively suspect and therefore presumptively unconstitutional.153 D. Fit: The Narrow Tailoring Prong Let’s now turn our attention to “fit.” To do so, we will assume that the government has a “compelling” reason to incorporate race into its decisionmaking. Would a court rule that the government’s decision to rely on race is thus constitutional? Not necessarily. Recall that under strict scrutiny, the government must satisfy the requirements of not only justification, but also fit. Accordingly, the government must demonstrate that the means by which it seeks to advance its “compelling” goals are “narrowly tailored.”154Once again, Bakke is a useful case for demonstrating how the Court employs this prong of strict scrutiny. In Bakke, Justice Powell concluded that the medical school’s affirmative action policy was not narrowly tailored because the school used quotas in its admissions policy. Justice Powell reasoned that quotas are not a “narrowly tailored” way to realize the university’s “compelling interest” in diversity.155 According to Justice Powell, in the context of affirmative action, “narrow tailoring” means treating race as one factor among many in deciding which students to admit.156 Reserving a specified number of seats for particular students on the basis of race violated this race-as-one-factor-among-many standard.157 Twenty-five years later, the Supreme Court would affirm Justice Powell’s strict scrutiny framework in a pair of cases: Grutter v. Bollinger, 158 which implicated the affirmative action plan of the University of Michigan’s law school; and Gratz v. Bollinger, 159 which implicated the affirmative action policy of the University of Michigan’s undergraduate program. With respect to justification, the Court concluded that the affirmative action policies in both Grutter and Gratz met the compelling state interest requirements of strict scrutiny because both polices were structured to advance diversity.160 The Court reached a different conclusion with respect to fit, ruling that whereas the plan in Grutter satisfied the fit requirement of narrow tailoring,161 the plan in Gratz did not.162 The Court reasoned that the Gratz policy failed to employ race as one factor among many in deciding which students to admit.163 Instead, it allocated a predetermined number of points to students on the basis of race.164 That approach, the Court reasoned, did not evidence a close fit between the goals of the affirmative action policy (diversity) and the means the university chose to realize those goals (a racialized point system).165 One way to redescribe what the Court is doing when it performs “narrow tailoring” analysis in the context of affirmative action jurisprudence is ascertaining whether the government is relying “too heavily” on race or, to put the point the way David Simson has, whether race is “too much” of a factor.166 While the Court has not quite said that colleges and universities must employ race only as a last resort to advance diversity—meaning that they should exhaust all formally race neutral approaches to achieving diversity before implementing race conscious affirmative action—it has grown increasingly concerned with how much of a factor race plays in affirmative action admissions.167 The Court has defended this concern as an effort to make race “irrelevant.”168 But it is more accurate to say that the Court’s “narrow tailoring” approach makes race relevant and useful—which is to say, fungible—in a particular kind of way: as a technology through which to elide or delegitimize social relations, or a group-based understanding, of racial power. Central to “narrow tailoring” is the individual, ostensibly unraced. Over and over again, the Court has insisted that it is the individual who matters, not his membership in a racial group.169 Indeed, as Justice Scalia argued, “we are just one race here. It is American.”170 This atomizing, colorblind approach to race—an approach that is not race neutral but deeply racially invested in ignoring or explicitly dismissing contemporary manifestations of racial injustice—helps to explain two core features of the Court’s “narrow tailoring” analysis: (1) why quotas do not satisfy the requirements of “narrow tailoring” (because they are a group-based form of racial remediation); and (2) why the race-as-one-factor-among-many approach does (because it limits the “means” by which the Court may use race as a remedial tool).171 As with my discussion of justification (the “compelling state interest” prong of strict scrutiny), there is far more one might say about fit (the “narrow tailoring” prong). But, here, too I have sidestepped broader critiques of “narrow tailoring” to focus your attention on the rough contours of the doctrine.
Law is fundamentally built on alienating, racial contracts that make it obsessed with control and ownership over materiality – which foremost targeted black people.
Tuitt 04 (Tuitt, Patricia. [is a legal academic whose 20+ years of research covers the fields of refugee law, critical race and postcolonial legal theory and the European Union. Formerly Professor and Dean of the School of Law at Birkbeck, University of London (2009-2017)] Race, Law, Resistance, Taylor & Francis Group, 2004. ProQuest Ebook Central, https://ebookcentral-proquest-com.proxy.lib.umich.edu/lib/umichigan/detail.action?docID=219896. p. 7-8 //aa-ma
Possibly the simplest (though perhaps also the crudest) method of determining the role of the slave in producing law is to locate the slave within the earliest institutional expressions of the law – by this I mean within the earliest legal form. What I want to suggest here is that the slave existed almost simultaneously with the emergence of law, and to suggest therefore that this particular human subject was known to law at a point that precedes the advent on to the legal stage of those who would now be perceived to be the more powerful actors within the legal arena. In this regard it is instructive to turn to an analysis of the law of contract as it developed from the ancient law of chattels and other rules governing the acquisition and exchange of commodities. Both legal historians and contemporary critical theorists would tend towards the view that contract, however crudely conceptualised, was an early form of law.20 Indeed Pashukanis is often attributed with advancing the idea that ‘the model of contract preceded all subsequent forms of legality’.21 Thanks mainly to the work of critical race scholars, notably Patricia Williams and Cheryl Harris,22 the constitutive relation of the slave to the moulding of early contract doctrine is now an important, though still marginal, lesson of critical theory and legal history. In a recent keynote address, Patricia Williams was to make explicit the relation between the development of the law of contract, the legal form that according to Douzinas et al (commenting on Pashukanis) was ‘the exemplary justification for the rule of law’23 – and those subjugated or repressed in various ways: Contract law is about alienation, about making strange, putting at a distance, transforming into something else, fixing a price, making interchangeable with the currency of the realm. Contract law is thus in tension with that which American constitutional theory considered ‘unalienable’ [sic] or what can’t be sold: that is notions of corporeal integrity, mental and physical inviolability, the pricelessness of our bodies, the embodiment of our dignity – all that we enshrine in the nation of civil rights and human rights. This tension between what can be sold and what ought not to be sold, is also an overlap or an intersection of course. It is the place where we consider questions such as slavery, indentured servitude, prostitution and trafficking in women and children.24 In posing contract as the exemplary model of law, and in revealing the ‘tensions’ in contract doctrine resulting from the commercial appropriation of human dignity and freedom, Pashukanis and Williams ease the way towards the claim that the slave as chattel and therefore one of the principal ‘objects’ regulated by the early contract form – our exemplary protagonist – existed at the earliest stage in the development of modern law. Whilst Pashukanis’ conception of law emerging from the ‘commodity form of production’25 would not be an idea that attracts universal approval, most legal historians would account some form of contractual relation as the earliest expression of modern law. Although amongst English legal historians there is some dispute as to whether rules and principles governing all forms of moveable goods (chattels) were the earliest known to English law, or whether land laws marked the origin of the common law, the former view appears to hold sway. For instance, Jenks argues that moveable goods made possible private land and associated rights and that the legal recognition of ‘property in chattels’ arose with the much earlier ‘law of theft’.26 The early preoccupation of the law with moveable goods was, according to Jenks, readily explainable by the easy availability of land ‘in primitive times’ and the converse scarcity of resources able to work upon the land. This meant that a somewhat greater premium was placed upon ‘cattle, slaves, weapons, jewels’ and other ‘moveables’ than on any other commodity (emphasis added).27 ‘weapons and jewels’ as the subject matter of this earliest of the concepts and processes that, according to Friedman, comprise the law, what Jenks also observes is the beginnings of an early market system in which chattels or moveable goods were essential components. The importance of chattels to the functioning of this market as well as their relative scarcity was such as to call for some form of regulation over their sale and barter and over alternative means to which they were put to use. The early common law served as the necessary form of regulation and, in so regulating chattels, the early juridical order crucially established a ‘material world’ that could be utterly subjugated to the demands of this early market state and later to the various manifestations of capitalism. The idea of a material world subjugated to power and dominance in whatever form is, of course, crucial to contemporary theorising on oppressed groupings, though this is not the place to elaborate on the idea.28 What needs to be emphasised, however, is that this ‘material world’ is not, as its nomenclature might suggest, inhabited by non-human species only. It simply depicts a particular idea of materiality that appears to have emerged from the construction of the slave. Drawing from the history of early modern law, what was subjugated to the demands of the market was not merely material goods proper and animals, but the human slave (chattel) who appears to co-exist with the emergence of the law of chattels, and thus, arguably, with the doctrinal origins of modern law. The means through which this world of ‘political’ materiality has matured is a complex tale and one somewhat beyond the scope of this inquiry. However, it is clear that one method of constructing such a world is by enabling the control of material things and other living species, formal acquisition being one overriding measure of control: through law, the ownership or control over materiality, including human slaves, was facilitated. To be in a position to dispose of material and in general to use the material as a resource is a means of subordinating it to control by dominant force, and of establishing material in a subordinated relationship to such forces. This world of political materiality was significantly shaped, in the early stages of the law, through the law of chattels. What is significant for these purposes is that it was the law of chattels within which we see produced the first human protagonist – the first human subject made to labour towards the law’s concepts and definitions – specifically to labour towards a definition or understanding of the nature of chattels, and this fact, I argue, is crucial in identifying the first set of doctrines of modern law, and thus to point to the vital but repressed forms of life integral to the production of law.
Link---IR Theory---1NC
International relations theory reinforces anti-blackness through the erasure of Black history and the subjugation of Black political actors.
Bouka 18 (Bouka, Yolande. is a postdoctoral fellow at Sié Chéou-Kang Center for International Security and Diplomacy at the Josef Korbel School of International Studies at the University of Denver.) “Wakanda, Afrofuturism, and Decolonizing International Relations Scholarship | Global Policy Journal.” Www.globalpolicyjournal.com, www.globalpolicyjournal.com/blog/25/05/2018/wakanda-afrofuturism-and-decolonizing-international-relations-scholarship.
There is a scholarly consensus that participation of Black men and Black women during World War II was pivotal in the mobilization of self-determination movements in Africa and accelerated civil rights activism in the United States. Also, war veterans such as Léopold Sédar Senghor of Senegal and Idi Amin of Uganda became heads of some of these new African states. But there is more. My colleague Cullen Hendrix recently discussed how events like World War II have not only received a disproportionate level of coverage in international relations scholarship, but in security studies, more specifically, they have become the prisms through which many scholars understand conflicts. If the second World War, however unique in its scale and context, has shaped how we theorize about international politics and security, then we must ask ourselves: what is missing from our analytical frameworks, when we do not seriously consider how African actors and agency, and the violent ways African bodies were used influenced the War’s dynamics and how power is presently conceptualized and used in post-colonial Africa? While historians and comparativists have investigated these events, few in IR theory–which at the moment is dominated by Western scholars–consider such dynamics seriously in their research. Traditional IR theory’s fixation with the modern state is part of the problem. Modern African states did not emerge until the 1960’s after regaining their independence from European countries. While there were numerous kingdoms and states in pre-colonial Africa, for most of the 19th and 20th centuries African societies were considered mere annexations to European states. Today, unfortunately, part of the field of IR continues to be influenced by an intellectual tradition of anti-blackness through the erasure of centuries of power consolidation and state formation and other types of social organizations that predate colonialism. IR is not blind to race. For example, Zoltàn Búzás has theorized about the impact on race and threat perception in international security. Yet, IR struggles to face its own racial bias by failing to examine African states and political actors as independent historical subjects, and not simply objects in the dominant global structure. This propensity to minimize African actors was all too evident during the Cold War when the importance of proxy wars was often analyzed through the lens of bipolarity. Moreover, Western bias in the reading of history and distribution of power in international relations scholarship has continuously erased important events from our understanding of global affairs. This was the case following the stalemate at the battle of Cuito Cuanavale (1987-88) during the Angolan Civil War and the Namibian War of Independence. The battle, which was the most important conventional military engagement in Africa during the Cold War era, pinned Angolan troops and Namibian rebels with the backing of Cuban forces and Soviet advisers against the South African Defense Forces and Angolan rebels who were backed by the Reagan and Thatcher administrations. The inability of either side to win the battle, after engaging in over a decade of military confrontation, was a turning point in Southern African politics and the Cold War. The stalemate at Cuito Cuanavale pushed the Apartheid government to the negotiation table, which resulted in Namibia’s independence and later opened the door for democracy in South Africa. Even today, too many Western IR scholars fail to consider African political actors as full agents. For example, the bulk of the analysis on Africa-China relations critiques China’s exploitation of African natural resource or the impact of China’s development assistance on some African countries human rights records. However, grounding the discipline in a more global perspective could, for instance, interrogate the myriad ways in which Africa states and non-state actors have chosen to interact with China and how such interactions have contributed to changing the world order. Could Africa be that important to international relations in a nonfictional setting? Decolonizing IR scholarship goes beyond simply including more people of color in our syllabi. In addition to questioning the dominance of western epistemology and methodology, previous intellectual anti-colonial movements have emphasized the need to fight the pervasive erasure of political actors of color and their contributions. It does not involve merely mentioning them in passing. In IR, it also demands that we re-examine their relationships with contemporary political and security architectures and the latter not be taken for granted. Critical security theory begins to question the production of conventional knowledge in the discipline by interrogating the social, historical and political roots of that knowledge. But this practice needs to permeate the entire field.
Link---Feminism---1NC
Feminist logic delegitimates the effect of ontological blackness as opposed to “epistemological masculinity.” Vulnerability is thus weaponized towards the creation of black-as-vessel, existent only for its cultural production
Bilge 20 (Bilge, Sirma. Department of Sociology, The fungibility of intersectionality: an Afropessimist reading, https://www-tandfonline-com.proxy.lib.umich.edu/doi/full/10.1080/01419870.2020.1740289, March 23 2020, Accessed 7/5/22, https://doi-org.proxy.lib.umich.edu/10.1080/01419870.2020.1740289, -ekh-]
Given the centrality of the concept of fungibility in my argument and its close ties to Afropessimism, it is worth starting by a succinct exposé of the latter’s central tenets. First things first, Afropessimism under consideration here is the US-version of Afropessimism, which was developed several decades after its original elaboration in Africa (with a different meaning) and largely obscured this prior conceptualization.5 A foundational premise of (US-made) Afropessimism is the claim that humanity was “made legible through the irreconcilable distinction between humans and blackness” (Douglass, Terrefe, and Wilderson 2018, 1). The advent of “human” as category was achieved through the violent negation of humanity to the Black, classified as non-human. This founding relationality in which the Black non-human is the constitutive outside of the Human means that Blackness eludes and exceeds the humanist modes of thinking and world-making. This premise is buttressed by the Afropessimist conceptualization of Blackness as “a paradigmatic position, rather than an ensemble of cultural, social, and sexual orientations” (1), as a “structural position of noncommunicability in the face of all other positions” (Wilderson 2010, 58), which is coupled with a methodological refusal – that of any analogizing/comparison between the regimes of violence that discipline non-Black subalterns (dominated but human) and the one that evicts the Black from humanity. For Afropessimists, any analogizing between Black non-being and subjugated being (whether non-Black migrant, woman, queer, disabled) is misguided, as fungible object is incomparable to subordinated subject, and “the structure of the entire world’s semantic field – regardless of cultural and national discrepancies – […] is sutured by anti-Black solidarity” (58). One can hardly miss the divergence between this Afropessimist precept of incommensurable ontological (anti)Blackness, which foregrounds one true antagonism, the one between Black non-human and non-Black human, while it views “other repressive relations like class and gender” as taking place “on the level of conflict – they can be resolved, hence they are not ontological” (Wilderson n.d.), and the intersectional relational schema which, without treating differences as equivalent and interchangeable, conceives them within a matrix of domination where there is no superordinate antagonism. Thus, Afropessimist relational schema is hardly compatible with intersectional relational schema. While the former builds on the premise of only one true antagonism – that between humans and Blacks which is the core of ontological anti-Blackness – relegating the others to the realm of conflicts, because, it argues, they are not ontological, the latter eschews the idea of a single determination (be it race, class or gender) and focuses on theorizing their context-specific mutual constitution and articulations. From an Afropessimist perspective, Blackness doesn’t belong to the domain of subjectivity, identity, agency and epistemology, but to that of ontology, accumulation and fungibility, as determined by slavery and its afterlife (Hartman 1997). What ensue are structural incommensurability and incommunicability of Blackness vis-à-vis all other subaltern positions, “predicated on modalities of accumulation and fungibility, not [Marxian] exploitation and alienation” (Wilderson 2010, 58) – for slave is an object, not an exploited labourer-subject (Patterson 1982). They produce the “the absolute non-individuality and interchangeability” (Warren 2017, 397) of Blackness. Here, the concept of fungibility is of paramount importance, as the predicate upon which the enslaved Black is evicted from humanity and turned into ontologically (ac)cumulable and exchangeable commodity. Hartman (1997) argues: the fungibility of the commodity makes the captive body an abstract and empty vessel vulnerable to the projection of others’ feelings, ideas, desires, and values; and as property, the dispossessed body of the enslaved is the surrogate for the master's body since it guarantees his disembodied universality and acts as the sign of his power. (21, my emphasis) Slavery is determinant in the Afropessimist conceptualization of Blackness and its incommensurability with other social positions of oppression. For Afropessimists, “the black is positioned, a priori, as slave” (Douglass, Terrefe, and Wilderson 2018, 1). One may reasonably inquire, but what about post-emancipation? Afropessimists answer this via the concept “afterlife of slavery” (Hartman 2007) to argue “how the relationship between the slave and their status as fungible property did not substantively change after emancipation” (King 2013, 24). Hartman writes: Slavery had established a measure of man and a ranking of life and worth that has yet to be undone. If slavery persists as an issue in the political life of black America, it is not because of an antiquarian obsession with bygone days or the burden of a too-long memory, but because black lives are still imperiled and devalued by a racial calculus and a political arithmetic that were entrenched centuries ago. This is the afterlife of slavery – skewed life chances, limited access to health and education, premature death, incarceration, and impoverishment. I, too, am the afterlife of slavery. (2007, 6) For Hartman, emancipation is “both a breach with slavery and a point of transition to what looks more like the reorganization of the plantation system than self-possession, citizenship, or liberty of the ‘freed’” (1997, 12). Accordingly, the plantation supersedes its historical site, so does the fungible object status of the ‘freed’ Black. The lingering effects of slavery have an important bearing on my argument about Black feminist intersectionality’s fungibility in present-day academe. If Hartman theorizes Black non-humanity as being predicated on fungibility, i.e. ontological status of infinitely cumulable and exchangeable commodity, from the structural position of the enslaved, her conception of slavery’s afterlife authorizes the deployments of fungibility after and beyond slavery. Such a post-emancipation use of fungibility is obvious in Wilderson’s work, when he argues: As an accumulated and fungible object, rather than an exploited and alienated subject, Black is openly vulnerable to the whims of the world and so is his or her cultural ‘production.’ What does it mean – what are the stakes – when the world can whimsically transpose one’s cultural gestures, the stuff of symbolic intervention, onto another worldly good, a commodity of style? (2010, 56, my emphasis). In so doing, Wilderson not only deploys fungibility beyond the historical site of slavery, but also expands it from Black bodies to their artistic and intellectual productions, which are up for grabs, to be done whatever anyone sees suitable. He writes: The object status of Blackness means that it can be placed and displaced with limitless frequency and across untold territories, by whoever so chooses. Most important, there is nothing real Black people can do to either check or direct this process. Both jazz and hip-hop have become known in the same way that Black bodies are known: as forces “liberated” from time and space, belonging nowhere and to no one, simply there for the taking. Anyone can say “[n-word]” because anyone can be a “[n-word].” (2010, 235, my emphasis) Black fungibility under globalized hip-hop brings compelling insights to think through Black women’s fungibility under globalized intersectionality, which becomes intersectionality’s fungibility under globalized knowledge economy. In both cases (globalized hip-hop and intersectionality), Black bodies and intellectual/cultural production are in a state of infinite change and exchange. They are “open spaces of shifting ‘signification and representation’ which humans use to make meaning of their lives” (King 2016, 1023; drawing on Spillers 1987, 75). The enslaved body’s ontological status predicated on fungibility and accumulation hence expands on Black experience and knowledge, turning them into “an open sign that can be arranged and rearranged for infinite kinds of use” (1025). 
Link---Marxism---1NC
Identifying neoliberalism as the locus of modern violence only coheres the existential commons within which non-black laborers are granted a degree of social access which is bereft of blackness – their theorization that the violence of black people is justified overlooks acts of unjustifiable gratuitous violence. The aff only seeks to rationalize anti-black violence, which is impossible because anti-blackness is completely irrational.
Aarons 16 (Kieran Aarons, PhD candidate in Philosophy at DePaul University, MA in Theory and Criticism from the University of Western Ontario, 2-29-16, “No Selves to Abolish: Afro-Pessimism, Anti-Politics, and the End of the World,” http://www.metamute.org/editorial/articles/no-selves-to-abolish-afropessimism-anti-politics-and-end-world, footnote 4 included in curly braces, modified) gz
From a practical or historical point of view, the afropessimist story reaches back to Assata Shakur, to the Black Liberation Army, even all the way back to the great Nat Turner, the Dismal Swamp, the Seminole Wars, and so on. But as an explicit body of theoretical work, it begins really with Historian Orlando Patterson (despite his own liberal proclivities). Patterson argued in the early 1980’s that, contrary to Marxist assumptions, what historically defines the slave’s position in society is ultimately not the phenomenon of forced labour. Although frequent, forced labour occurs only contingently or incidentally, and not everywhere slaves are found. The slave relation, Patterson argued, is rather defined by a threefold condition: a) general dishonourment (or social death), b) natal alienation (i.e. the systematic rupture of familial and genealogical continuities), c) gratuitous or limitless violence. This threefold combination gives rise to a being experientially and socially devoid of relationality: the slave relation is a type of social relation whose product is a relationless object. [3]
In the late 1990s Saidiya Hartman, following on the work of cultural theorist Hortense Spillers, added to Patterson’s criteria an ontological dimension: the slave, she argues, is one who finds themselves positioned in their very existence, their being-as-such, as a non-human – a captured, owned, and traded object for another. The ontological abjection of slave existence is not primarily defined by alienation and exploitation (a suffering due to the perceived loss of one’s humanity) but by accumulation and fungibility: the condition of being owned and traded, of having one’s being reduced to a being-for-the-captor. [4]
{[4]  Saidiya Hartman, Scenes of Subjection, (Oxford, 1997), 7, 21, 26: ‘[T]he value of blackness resided in its metaphorical aptitude, whether literally understood as the fungibility of the commodity or understood as the imaginative surface upon which the master and the nation came to understand themselves. […] [T]he fungibility of the commodity makes the captive body an abstract and empty vessel vulnerable to the projection of others’ feelings, ideas, desires, and values; and, as property, the dispossessed body of the enslaved is the surrogate for the master's body since it guarantees his disembodied universality and acts as the sign of his power and dominion.’}
Far from disappearing with the 13th amendment, or even in the post-civil rights period, afropessimists argue that the formal traits of the slave relation were reproduced and kept alive through the perpetuation of a form of social and civil death that continues to materially and symbolically locate the Black body ‘outside Humanity’.
At a symbolic level, these theorists argue that the racial abjection of the slave was transferred to an ‘epidermalised’ racial construction of Blackness, which had the effect of inscribing the social death and relationless objecthood at the level of appearance itself: the slave relation now marks itself within the being-as-such of Blackness.  Blacks today continue to be constitutively denied symbolic membership within White civil society (both culturally and politically), in such a way that no analogical bridge to White culture exists through which Blacks could conceivably wage a ‘war of position’ or sue for the sort of junior partner status otherwise accorded to White women, non-Black people of colour, or ‘dutiful’ immigrants. The symbolic death or exclusion of Blackness from Humanism means that it is not ‘Whiteness’ or White supremacy, but ‘Humanity’ as an ontologically anti-Black structure as such, which stands [remains] in antagonism with Black bodies, since Humanity’s self-understanding of its own subjecthood as value is coherent only so long as it is measured against the killable and warehousable objecthood of Black flesh.
At a corporeal level, the subjection of the Black body to direct relations of force has been institutionally carried forward through institutional paradigms of convict leasing, police impunity and mass incarceration. Throughout, Black bodies continue to be marked by a constitutive rather than contingent experience of direct material violence. Prior to any transgression, the Black body is subsumed by relations of direct force that do not possess the same sort of logical or instrumental coherence characterising the exploitation of wage labourers by capital, for example. The physical violence marking Black bodies is continuous with the slave relation, in that it remains basically despotic and gratuitous, awaiting no legitimate cause or justification, open to limitless expression, and enjoying institutional impunity.
Modernity is therefore fundamentally organised around a ‘double register’. [5] On the one hand, those included within civil society are subjected to a ‘contingent, ideological exploitation by variable capital’ (a regime of hegemony or exploitation). Yet this hegemonic exploitation nonetheless tends to preserve for the non-Black worker an existential commons that places symbolic limits on their degradation. For example, even where they may be criminalised, as in the ‘bloody legislation against vagabondage’ described by Marx in the first volume of Capital, still a transgression is always logically necessary for this criminalisation to take place, and hence the violence never seeps into the being of the criminal per se, i.e. it never becomes ontological. In this way, a symbolic space of belonging is safeguarded within White civil society through the social reinforcement of a racialised pathos of distance, whose axiomatic was distilled by Fanon into a simple phrase: ‘simple enough one has only not to be a n[epithet]’. This horizon below which non-Blacks cannot sink without scandal is marked off by despotic direct force relations, which function as the existential border separating those who live in a de jure perpetual vulnerability to terroristic violence, and those for whom such violence could only be experienced under a de facto state of exception or subsequent to a transgression.
These two distinct modalities of power do not simply emerge at the same time; rather, one conditions the other. What Martinot and Sexton describe as the ‘ignorability’ of Black death and the impunity of police murder of Black bodies provides the constitutive background for the symbolic rationality of White democracy, and the symbolic currency of social capital within it. The incoherence of Black death is the condition for the coherence of White common sense and hegemonic discourse. For this reason, the entire liberal discourse of ‘ethics’ – inasmuch as it takes place within the White discourses framed by the ‘ignorability’ of police and carceral terror – renders it totally irrelevant to Black existence. [6]
What Wilderson calls the ‘crisis of the existential commons’ therefore describes the constitutive gulf across which any attempt to analogise and tether White visions of emancipation to Black life are bound to stumble. The product of asymmetrical regimes of force, it renders the project of what we could call an ‘affirmative identity politics’ untenable for Black flesh.
It is on the basis of this orienting problematic of social death that afropessimists attempt to demonstrate the one-sided, regional, and limited character of Marxist, anarchist, feminist, and post-colonial visions of emancipation. Each of these traditions remains external to the paradigm of Blackness because of the way in which their grammar of suffering frames the subject of revolutionary practice – the working class, the subaltern, non-Black women – on the basis of ‘mediating objects’ that allow it to analogise itself with White civil society, and which in each case are absent and unavailable to those positioned by social death. Such mediating objects can include ‘land, labour-power, and cultural artefacts (such as language and customs)’.  As Wilderson writes, ‘social death is a condition, void, not of land, but of a capacity to secure relational status through transindividual objects – be those objects elaborated by land, labour, or love’. [7] 
Since the ability to analogise or humanise oneself is the condition of a struggle in which the social coordinates of identity can serve as an orienting axis for struggle – i.e. it is the condition of any positive identity politics, wherein one seeks to valorise and augment the social standing or symbolic caché of one’s group either by recognition from the State, or by constituting a community bound together by common values, cultural and familial ties, etc. – those who struggle against oppression therefore need to consider the difference between those groups accorded a sufficient quanta of social capital to become ‘junior partners’ of White civil society and Black subjects who remain shut out of this economy of symbolic recognition.
[bookmark: _Hlk495915248]In short – and this point really cannot be overemphasised – if afropessimism is anything, it is the wreck of affirmative identity politics, both Black and non-Black: whereas Black existence is stripped of the symbolic ‘capacity’ to lastingly transform dominant structures of signification (at least, through hegemonic means), since its gestures don’t register in the symbolic except on condition of being structurally ‘whitened’, White life cannot effect such shifts ‘in the name of Black existence’ without reinforcing the latter’s nullity at the same time, by speaking in a voice that precisely draws its signifying power from Black nihilation. Black and non-Black identity politicians who nonetheless continue to pursue a symbolic valorisation of Black life (e.g. in certain currents of the ‘Black Lives Matter’ movement) do so only provided they ‘structurally adjust’ or whiten the grammar of Black suffering to suit a Human grammar. In this way, rather than seeking a way out of the desert, they in fact only deepen it.
Impact---Black as Disease---1NC
Black bodies are historically and sociologically pathologized in the United States, framing Black people as threats and deviants. The scientific concept of pathologization renders Black people as a disease. 
Groba et al. 2023 [Constante González Groba, professor of American literature at the University of Santiago de Compestola; Ewa Barbara Luczak, professor of English Studies at the University of Warsaw with a specialization in race and ethnicity; Urszula Niewiadomska-Flis, professor of American literature and culture at John Paul II Catholic University of Lublin with a specialization in ethnic and immigrant literature of the USA; 2023; Pathologizing Black bodies: the legacy of plantation slavery, Routledge] SML
Through the book we trace the legacy of pathologizing black corporeality in the United States, which singles out black bodies as a site of threat, danger, inferiority, criminality and excessive or aberrant sexuality. It seems to be the case that pathology is one of the concepts that accompanied the development of modern medicine and sociology, and as such is deeply imbedded in the modern discourse on health, race and society. Associated with newly discovered pathogens and denoting a serious disease or a medical condition, pathology was perceived at the beginning of the twentieth century as a thoroughly scientific notion, and came to replace the older terms “illness” in medicine and “social problem” in sociology. Indeed, the beginning of the previous century witnessed an unprecedented rise in the popularity of the term “pathology” in the US academy, in part due to a fascination within social sciences for the language of medicine. Pathology framed the discussion of sociological and racial problems in terms of medical eugenics, invoked “absolutistic connotations” (Sutherland 431, qtd. in Best 535) and saw any problem as a form of social disease (Best 534) that needed to be eradicated. However, after the Second World War the term was a subject to new scrutiny, this probably due to a great extent to its disturbing association with the radical Nazi remedy for what had been said to be social “racial” illnesses. In the American context, the harbinger of change and a marker of a period of transition was Edwin Lemert’s 1952 work Social Pathology (Best 533). As Best argues, even though the book’s title promised the study of social pathology, it in fact examined “social deviation”—the book’s purpose was indeed made clear in Lemert’s posthumously published essay (Best 534). The move away from the study of social pathology—a field well established in the late 1940s—toward the study of more ethically neutral “deviation” signaled an unavoidable shift away from thinking about social disorganization and other problems in medical terms that hence required far-reaching measures to cure such social diseases. Whereas the concept of pathology was approached with ambivalence in Lemert’s work, the verb “to pathologize” and its related nouns “pathologization” and “pathologizing” continued to circulate in academic idiom throughout the 1960s. Given their association with disease and aberration, on the one hand, and the aura of scientific authority, on the other, they have Introduction 3 become catchphrases to describe in a denigrating way those identified as constituting an alien presence in the fabric of the nation. As such, the terms have testified to the longevity of the tendency to turn “others” into a form of a social malady—a habit well entrenched in a racially divided US society. As Piotrowski argues, the ruling majority (“those in power”) decides, through the process of pathologization, what and who are socially acceptable and/or undesirable. The prevailing political, social and/or cultural authority of these actors gives legitimacy to their claims as to what can be considered social failures or wrongs, since “social pathology embraces social problems [… which] are perceived as detrimental and destructive to individuals, groups, or the entire society” (Piotrowski x, italics in original). Since “deviance is the invention of a group that uses its own standards as the ideal by which others are to be judged” (Ladner 75, italics in original), social pathology is an arbitrary concept, resting as it does on the values held and cherished by those who define reality. By contrast, those who are different are seen as lacking desirable qualities (that is, they do not share one’s own characteristics), and thus they are stigmatized by those who represent the established “norm.” As such, the process of pathologization is “normative” and reductive in nature. This assignment of “a mono-role or a uni-dimensional identity” through which people were regarded as “either deviant or normal” (Sawyer 362) served as a means of affirming the superior status of the planter class while legitimizing the need to monitor and punish their human chattel. Given that “white supremacy is rooted in pathological responses to difference” (hooks 27), the historical origins of the discourse of black pathology themselves go back to the times of slavery, when black bodies within the plantocracy were regarded as deficient and deviant,1 while white bodies were normalized. The legacy of this ideological position can still be seen in the twentieth and twenty-first centuries in the ongoing “conscious refusal of whites to accept blacks as equal human beings and their willful, systematic effort to deny blacks equal opportunity” (Gershman 33). As such, racial oppression draws on the process of pathologization, and indeed this is why, according to Clark, “the racial dehumanization Americans permit is a symptom of the deep-seated, systematic and most dangerous social disease of racism” (“The Role of Race,” qtd. in Wilson 10). Modern racial policy in the United States was founded on the widespread belief in black cultural pathology (White 27). Well into the 1940s, at a time when some sociologists, such as Lemert, were expressing their newly awakened ambivalence to the discourse of pathology, others were clinging to the concept. Gunnar Myrdal, for example, in voicing the opinions of many Americans, summarized the racial inferiority of African Americans with these words: “In practically all its divergences, American Negro culture is not something independent of general American culture. It is a distorted development, or a pathological condition, of the general American culture” (928, italics in original). Myrdal follows with a list of factors contributing to black social pathology: 4 Constante González Groba et al. The instability of the Negro family, the inadequacy of educational facilities for Negroes, the emotionalism in the Negro church, the insufficiency and unwholesomeness of Negro recreational activity, the plethora of Negro sociable organizations, the narrowness of interests of the average Negro, the provincialism of his political speculation, the high Negro crime rate, the cultivation of the arts to the neglect of other fields, superstition, personality difficulties, and other characteristic traits are mainly forms of social pathology which, for the most part, are created by the caste pressures. (928–29) Such a stance (captured in the title of Myrdal’s chapter “The Negro Community as a Pathological Form of an American Community”) was, paradoxically, seconded by leading black scholars such as E. Franklin Frazier and Kenneth Clark, and also by politicians (e.g., Daniel Patrick Moynihan), as late as the 1950s and 1960s. Referring to Franklin Frazier’s The Negro Family in the United States (1939), Ibram Kendi points out how, even though well intentioned, the book perpetuated the association of problems in black communities with a form of pathology. Frazier’s diagnosis of the ills in the African American community as being “caused by racial discrimination, poverty, cultural pathology, and the introduction of the matriarchal Black family during slavery” was, in Kendi’s eyes, deeply harmful to the cultural perception of the black man (Stamped 343). As Kendi argues, “Completely ‘stripped of his cultural heritage,’ the slave became a brute [… and thus] the slave’s emergence ‘as a human being was facilitated by his assimilation’ of his master’s culture” (Stamped 343). Frazier’s analysis of black pathology inspired Daniel Patrick Moynihan, who in his report The Negro Family: The Case for National Action (1965), written in his capacity as Assistant Secretary for Labor, saw “a tangle of pathology” in black poverty and gender imbalance in black families. Moynihan’s report, which influenced the rhetoric of President Lyndon Johnson’s commencement address delivered at Howard University, and which was later adopted by the “post-racial” narrative, identified family breakdown as a self-sabotaging factor in the black community. Rather than acknowledging the systemic forces that operated beyond the control of the black community (racism, segregation and discrimination), Moynihan believed that the vicious circle of alleged irresponsibility and a dependency on the welfare estate, as well as unhealthy gender relations in black families, posed a challenge to many black families themselves (Moynihan; Aja). On similar lines to Moynihan, Kenneth Clark, in his Dark Ghetto: Dilemmas of Social Power (1967), identified the pathology of black life in ghetto communities in female-headed, welfare-dependent households, with high rates of children born out of wedlock, unemployment, delinquency and crime. However, what sets Moynihan and Clark apart is the approach to the object of study: While Moynihan’s infamous report blamed the black community for its “self-perpetuating pathology”2 (“At this point, the Introduction 5 present tangle of pathology is capable of perpetuating itself without assistance from the white world”), Clark’s study is written from the perspective of somebody who is trying to understand the prevailing systemic injustice and offers suggestions for alleviating the situation of blacks in America. Assimilationists believed that one such way of breaking the circle of pathology was black integration, which, according to Ibram Kendi, “encourages Black adoption of White cultural traits and/or physical ideals” (Stamped 3). Prior to Clark, others had also believed in assimilation as the only choice for blacks; for instance, Gunnar Myrdal claimed that “it is to the advantage of American Negroes as individuals and as a group to become assimilated into American culture, to acquire the traits held in esteem by the dominant white Americans” (929, italics in original). However, there were others, like W.E.B. Du Bois, who encouraged scholars and African Americans in general to “regard the truth as more important than the defense of the white race” and that they should not “support a prejudice or buttress a lie” (647–48). Du Bois’s appeal to state the truth, which he had voiced as early as 1935, well illustrates the longevity of the process of pathologization. The lies about black lives that Du Bois mentions will later be referred to by Albert Murray as “fakelore of black pathology.”3 Murray explains that whites build their identity through “a folklore of white supremacy” which is contingent on fakelore, which involves inauthentic, manufactured and degrading assumptions about blacks.4 Echoing these assumptions, Joyce Ladner provides a counternarrative of black experiences in Tomorrow’s Tomorrow: The Black Woman (1971).5 Contrary to the majority of research into the black community, which deems African Americans responsible for the creation and perpetuation of alleged pathology (Ladner 76), Ladner reconceptualizes pathology and shifts the blame from individuals to systemic inequalities and institutional racism: “There has never been an admission that the Black community is a product of American social policy, not the cause of it – the structure of the American social system, through its practices of institutional racism, is designated to create the alleged ‘pathology’ of the community, to perpetuate ‘the social disorganization’ model of Black life” (77, italics in the original). Her research essentially (re)constructs black identity; thus, in praising black women’s adaptation skills, which allow them to survive,6 Ladner writes: they are able to exercise control over their futures, whereas writers have tended to view this low-income Black community as an all-pervasive force which is so devastating as to compel its powerless residents to succumb to its pressures. Their power to cope and adapt to a set of unhealthy conditions – not as stereotyped sick people but as normal ones – is a factor which few people seem to accept or even realize. (76)
Alt---Spiritual Endurance---1NC
The alternative is to refuse political hope in favor of spiritual endurance. That solves---it creates new socialities that towards differing modalities of hope. 
Winters ’24 [Joseph Winters, Alexander F. Hehmeyer Associate Professor of Religious Studies and African and African American Studies. “Revolutionary Hope in a Time of Crisis: Political Disillusion, Democracy, and Utopia”, Chapter 9, “Beside(s) Hope: A Thought Experiment on (Black) Life, Death, and Literary Puncturing”, 2024, accessed Jul. 19.]//max
One might respond to Warren by claiming that he conflates the Political with all political strategies and possibilities, or that he delimits political struggle to its paradigmatic and structural features, especially those features that define State-centred politics and projects of reform that measure success by the impact on law and policy. While there is something to this concern, I want to stay with a particular intervention by the Black nihilist, one that refuses the compulsory nature of Political hope while opening up space to imagine and practice hope in a manner that will appear unintelligible and non-sensical to the regime of Political hope, a regime that measures our desires and pursuits according to their utility, efficacy, and the capacity to preserve the general order of things (or the commitment to order itself). For Warren, political hope assumes that anti-Black violence can be sutured within and through the very domain that needs to pulverize and get rid of the nothing, the void that subtends being. Even though this is an impossible task, the fantasy of stomping the void out can be maintained by disproportionately directing violence towards those who have been designated as embodiments of the nothing. For Warren, this does not mean that there is nothing that can be done or that we have to accept the ontological and axiological parameters of the human to determine Black worth and value. In fact, as suggested earlier, the fundamental nature of anti-Blackness, which includes the positioning and outlining of the human being over and against Blackness, leads Warren to depart from the realm of (human) being/ontology altogether and embrace practices of the spirit (or practices that involve an openness to the invisible, the mysterious, and the miraculous). As Warren writes, “I would have to suggest that there are no solutions to the problem of anti-Blackness—there is only endurance. And endurance cannot be reduced to biofuturity or humanist mandates. Endurance is a spiritual practice with entirely different aims” (Warren 2018, 172). While he does not flesh out what this spiritual practice consists of, he does indicate that endurance involves going through the “valley of the shadow of death” (172). A reference to Psalm 23, this biblical citation suggests the need for practices and modes of sociality that stay with the lowly, the opaque, the dead and dying, and the death that shadows the reproduction of life. To think with Du Bois’s language, the Black nihilist’s endorsement of spiritual endurance as the only solution to anti-Black violence might be an unhopeful stance but not necessarily hopeless (Du Bois 1994, 128). To put it differently, if there is a space for hope, then this space will be carved out through an abandonment of those repositories of hope and confidence that are tethered to humanism, progress, and other anti-Black paradigms. And yet the language of Black spiritual endurance runs into problems and limitations according to an author like Patrice Douglass. In an otherwise sympathetic review of Warren’s fascinating text Ontological Terror, Douglass broaches a difference between Afro-pessimism and Black nihilism. While the afro-pessimist remains attached to the nothing that Blackness has come to stand in for, Douglass contends that Warren concludes his study with a desire to hold onto Blackness as some-thing, even if that indeterminate thing is aligned with “the soul, psyche, and spirit” (Douglass 2019, 396). For Douglass, Warren “announces that ontological terror is the destruction of something, rather than nothing, that is quite specific” (396). In other words, Warren wants to rescue something; he wants to preserve a spiritual legacy that has enabled Black people to remain in existence under severe duress and anguish. Here we might intervene and underscore that using the language of spirit to describe that which escapes the parameters of what can be conceptualized, measured, quantified, and pinned down is actually all too human and familiar. At the same time, the grammar of spirits and shadows might be the language that best approximates the condition of being forced to give form to the constitutive void, to the predicament of functioning as “equipment in human form” (Warren 2018, 6) while not being completely determined by that anti-Black function. 
Queer Pessimism---1NC
ToP---Epistemic Narnia---1NC
The 1AC is a construction that exists only within Narnia, an epistemic delusion that requires the naturalization of violent hierarchies. The legitimacy of ‘problem’ or ‘solution’ itself is defined by cisness, which precludes state-inclusive solutions. 
Bey ’22 [Marqius Bey, Assistant Professor of African American Studies and English at Northwestern University; “Cistem Failure: Essays on Blackness and Cisgender”; Duke University Press; 08-2022; doi.org/10.2307/j.ctv2rr3g52; accessed via University of Michigan libraries, 07-17-2024] dliang
A 1998 British Broadcasting Channel production. Text appears on the screen: London 1940. The four children walk up to their home on break from school for the holidays, greeted by the prim and proper Mrs. Macready, wizened hair and gray (or grey; this is, after all, the UK) suit, standing regal, bespectacled. The children leave their bags just beyond the entrance and are told that the servants will take them. “That is their function,” Mrs. Macready says. “One must not be deprived of their function. Everyone has their part to play.” I think: there are some whose function is one that disallows others’ functioning, some whose function is cast outward toward disabling others’ flourishing. The part some have to play, a part they decided for themselves and a part that, like bossy children wanting the biggest slice of cake, puts them at the pinnacle of the social order, is a part that might cause trepidation. And fear. And harm. What happens when your part is frightening to you, a part given to you that you do not want, a part that others who have had your part demand you represent flawlessly or you get kicked out of the performance for good, a part that is not only frightening but does not fit you, a part that you have grown out of or never fit to begin with or know fits no one and makes others deeply, deeply uncomfortable, unable to play their parts, unable to act anymore, unable?
The patriarch comes into the room. The Professor. He instructs the servants to bring the children’s meals to their rooms, for they do not wish to converse with an old man upon their arrival. Mrs. Macready disagrees, thinking it improper to dine in one’s sleeping quarters. All things must have their proper place, I suppose. The Professor puts his foot down. “Whatever you say, Professor. Your word is law,” she responds, demurely. And law it is, Professor. Your word, as patriarch, is quite literally law, a discursive and juridical mandate emerging from patriarchal power codified over eras of, indeed, the discursive and juridical mandate that has emerged from you.
The children get settled and play hide-and-seek. Lucy, the youngest girl, hides in an old wardrobe. Rummaging past old sweaters, she finds herself in a mythical land, covered in snow, and she meets Mr. Tumnus, a pleasant faun. He is baffled as to why a human girl would be in Narnia, asking if she is the “daughter of Eve.” They chat. Lucy worries about getting back to her siblings to tell them of the wondrous time she had in this new land. Upon sharing the news with them, however, they do not believe her. “Why don’t you admit it was all a story?” Susan asks. Lucy is disheartened, so she tries to show them, only to enter the wardrobe and meet its back—hard wood and far from a vast land of snow and mythical creatures. Admit it was all a story.
But the disbelief does not last long, as Edmund, the younger brother, finds his way into Narnia, unbeknownst to him. He tries to call out for his sister in order to apologize, to share in a mutual delight, but she is not there. His calls in Narnia go unanswered, so of course it is “just like a girl. Sulking. Won’t accept a fellow’s apology.”
He is met by the White Witch, who is initially peeved at his ignorance as to who she is, but, once finding out that he is a human, a “son of Adam” (because apparently one is only the child of the parent of the “same” gender; one is never the son of Eve or daughter of Adam), she instructs him to fetch his siblings, lure them into Narnia, so he, on her promise, can become king. He does just that, though such is only the beginning of the story.
Narnia has long intrigued me, ever since I first read C. S. Lewis’s The Chronicles of Narnia: The Lion, the Witch, and the Wardrobe in sixth grade. It was the first book I had read cover to cover, and I was enchanted. As I understand it, Narnia is a magical place where only a privileged few are granted access. To gain entry, one must in fact disallow critical knowledge: that it exists, that it is a world among other possible worlds. Its entry depends on an epistemological ignorance of the very possibility of worlds outside of its confines, the complexity and existence and texture of the space and people who are not permitted inside—or the people who have gone of to live in ways that do not attest to Narnia’s singularity. One must also, as the White Witch implies, hold this other world outside of Narnia in contempt, as it poses an imminent threat to Narnia’s existence. When apprised of Edmund’s point of entry into Narnia, she is overcome with fright: “This may wreck all,” she gasps. Non-Narnia’s knowledge of Narnia could wreck it, not only because Non-Narnia might breach Narnia and fundamentally alter it, but also because Narnia would then be forced to seriously grapple with how they do things in Non-Narnia. With how Narnia might deserve the threat.
Narnia touts itself as on the right side, indeed the only side.
They bust open the wardrobe to a Narnia of worlds that The Cisgenders have monopolized for far too long.—Sessi Kuwabara Blanchard, “In Defense of the Trans Villainess,” 2018
Narnia. It is a land constituted by an orchestrated construction it must obscure in order to tout itself as natural. Its hierarchies must remain divinely ordained; its citizens must be in the places proper to them, bestowed by a law out of anyone’s control. Narnia, it thinks, is detached from the fanciful flights characterizing those not under its fold—indeed, does not even consider others as possessing the capacity for knowledge, for reality, for legitimate existence. Narnia does the cartographical point-plotting; Narnia decides what counts as a body, what counts as the locus of bodily legitimacy, what counts as a problem to that legitimacy, a solution, here, there, nowhere. Narnia, in all its haughtiness, possesses the hubris of an origin: that all that exists refers to, learns from, is valued in light of it. But Narnia is no longer, and never really was, tenable. It, like the hubristic requisite of alignment, of remaining on and asserting valid knowledge only from and as this side, of cisness—my analogic connection to Narnia, as they are bound together in texture and rhetoric, in purpose and presumption—thinks itself the only vantage from which to encounter life. From which, indeed, to emerge into life. All reality begins from it, and in this beginningness (the arrogant assumption of a kind of divinity, as the biblical In the beginning, God . . . echoes re- soundingly here) it disallows other beginnings. No other vantage can hold sway; indeed, there are no other vantages.
ToP---Cisnormative Language---1NC
Language itself is mobilized to exterminate that which does not feel neatly into the narrow categories delineated within cisness, to which the only alternative must be constant refusal. 
--this is slightly over-highlighted for rhetorical power & explanation > efficiency, so feel free to de-highlight as you see fit.  
Bey ’22 [Marqius Bey, Assistant Professor of African American Studies and English at Northwestern University; “Cistem Failure: Essays on Blackness and Cisgender”; Duke University Press; 08-2022; doi.org/10.2307/j.ctv2rr3g52; accessed via University of Michigan libraries, 07-17-2024] dliang
What I wish for deeply is something we don’t have yet that might emerge from a failure to inherit the lineage bestowed upon us. That which might emerge if we manage to cultivate a conditional refusal of cis alignment and the violences therein, the thing that emerges when its condition of possibility is a constant refusal of what has come to be coercively demanded of us. The question that presents itself to us, in this initial moment, is why? Why do such a thing, why fail to inherit what we are told is our birthright, why give up that which gives us over to the world as the powerful, competent beasts we quite vigorously want to be, be, be?
What is gained from this failure is another kind of life to be lived that does not require a constant murder of emergent subjectivities that do not fit. Too, what is gained is a different groove for us to trek along and to step to, a groove that references a relation between us on grounds more hospitable, loving, open, vulnerable, proliferative. To fail at our inheritance is to spit in our ancestors’ faces, and I want the spit to be venomous. There is much talk, albeit from a diferent kind of lineage, about venerating our ancestors, acknowledging how those before us have enabled our life. And I love those ancestors. We have, though, a hefty genealogy of ancestors, as some of them are the drunk uncle who fucked up the planet for us, the shady cousin who gave us nudie magazines in our youth, the violent brother who used to hit us when mom’s back was turned, the stepdad who told us that no one would ever, ever love us if we did not dominate, did not win, did not kill, did not devour the lot of weaklings in our path. Those ancestors cannot continue to hold sway in how our world unfolds. They cannot be forgotten, I know; they cannot be disowned as if they did not place their grubby hands on the soil on which we try to walk. They can, though, be disavowed: declared invalid, recalled, refused to be associated with. They have given us something they felt sacred. Some of it we do not want, and dare not retain, for what they’ve given us is deadly.
Inasmuch as I have been given this side as my own birthright and have been understood as having not given that up, I am uniquely called to task. What I have been called to task on is how I take my own strides, how my own subjectivity bears on my thinking. It is often an indictment, one I need, one that refuses to let me of the hook. Are you, they ask, blowing up your Narnia? Far from simply saying Yes, digging my heels into my self-identification as a feminist—a weak-ass move if there ever was one, using identificatory proclamation in lieu of putting in the radical work of undoing one’s subjectivity and agitating, via myriad means, for sociopolitical devastation—what I am indicted for is any trace of enjoying the fruits of what is often shallowly called privilege garnered by how my gender is read. What I am tasked with, then, is an unbecoming. That unbecoming is being called another name, a name that I timidly find myself enlivened by. In some circles the name is queer, in others trans. But sometimes I cannot lay claim to these names. And, some other times, they are the only names I ever want to call myself even if no one has ever called me them.
remember when vines were a thing? Short clips of often humorous and instantly quotable occurrences in everyday people’s lives. I’ve grown to appreciate them more as I’ve gotten older, having on multiple occasions fallen down a YouTube rabbit hole of Vine after Vine. There is one that always gets me. A child in a field saturated with the squawks of moderately sized white birds. We call these birds “geese.” The camera scans the field’s avian serenity and lands on the child’s face, staring intently at the birds, then up to the sky at the flying birds we also call geese. But the child does not call these birds geese. “Look over there, look over there,” the child tells the person holding the camera. And then, with a flourish of the hand, the child says it, the phrase that went viral.
Look at all those chickens!
The kicker is that the birds were not chickens; they were geese. But the child was so sure, so confident that they were chickens. And perhaps the child, who could have been no more than five, was not “mistaken” per se but had only one word for winged, feathery, flying creatures: chickens. When you have inadequate language for a phenomenon you rely on what you have, paltry as it may be. If unchecked, you might become adamant, maybe even violent, about there being only chickens. There are no other birds. I’ve been calling them chickens my whole life. What are geese?
Paltry language is not merely a shoulder-shrugging “Oh, well, this is all we have”; linguistic scarcity is emplotted. We have no language for something oftentimes because the existing language claims that it is the only language there could and should be. Language, as Barthes would have it, is fascistic. To be possible in the world is, in some ways, to be given language through which to emerge. I know who you are because I know what to call you, and thus the rules and regulations for relating to you. I call you chicken, because that is the name for someone like you, and there are no other names for someone like you. And even if you look a bit of, like a weird chicken, all there are are chickens, so you are not a goose but a defective chicken. Which means you are a wrong chicken, not a right goose. The language and names at hand amount to coercive laws, Barthes writes, laws that permit communication . . . but in exchange (or on the other hand) impose a way of being, a subjecthood, a subjectivity on one: under the weight of syntax, one must be this very subject and not another.1 Be a chicken, or else. If I see “geese,” which are not a thing, I will exterminate them. Because geese will threaten the existence of chickens, which are all there are. Be chickens because you can be nothing else. Or, be chickens or I will make sure that you can be nothing else.
What happens when we (think we) only have two words for what people, and nonhuman animals, are? We encounter human geese but so quickly, so confidently, call them chickens, and maybe hens. And that is all. You aren’t a chicken? Then what are you? You are a winged, feathery, flying creature, therefore you are a chicken. There are no other kinds of birds. Just chickens. Goose is made up, a defiance in the face of nature. My taxonomy is natural law; here in Narnia we only have lions and witches and fauns. Humans? Mythical.
And yet humans there are.
Identity failed me. . . . I have been traversing the sunless territory of non-identity.—Virginia Woolf, The Waves, 1931
Cistem failure does not have an identifiable look. I mean, one cannot read on another the failure of the cistem, as such would in fact undermine the aim, partly: that one cannot make recourse to the identifiable body as revealing, transparently, the gender or nongender of that body. The blowing up of Narnia and its attending cisnormative assumptions— that all bodies are and will only ever be cis, the transing of bodies and surgical interventions confirming gender subjectivity mere ruses papering over immutable hardware—results in the radical fracturing of how we come to mean in relation to one another. It opens up another possible world. Where I want to go is someplace else, ambling about in the remains of cut up men through a shadowy radical feminism enthralled with murky modes of undoing, unbecoming, and violating.2 Where I want to go is the place where identity fails and we traverse Woolf ’s sun- less territory of non-identity because that right there, with its non-ness, its un-ness, is the start of blowing stuff up in the magical land of Narnia.
Having no identity, things then get epically, beautifully, generatively weird. Dionne Brand said something once that messed me up, gloriously:
And then there was one, another woman who did not want to be in the world, or the world she was dragged into, who noticed right away the fatal harm but who gave birth to a woman who wanted to be in the world true and absolutely whole and therefore lived with ghosts since that world could not happen yet. . . . These two women even when they gave birth to men the men were women. That is. They were undone by something or other and lay on apartment floors gurgling up some exhaustion with masculinity or killed that exhaustion in some violent Greyhound flight from Miami to New York.3
The woman of whom she speaks is a woman who might not be a woman, “woman” being the closest approximation to that minoritarian force implicatory of an evacuation of racialized gendered normativity. This woman, no doubt for Brand a woman colliding with blackness, does not wish to be in the world because the world cannot hold her. She was thrown, dragged into the world when she did not and could not inhabit the world on terms of her own precisely because those terms would render the destruction of the world. Those terms are unworldly terms. She is “she,” she is a “woman,” only because those are what the world has given to her, but she is more eruptive than that, and if that subjective eruption were to be permitted she would not be a being in this world. Those are what she was given in order to inhabit, and to be allowed to remain uncritiqued in, the Narnia into which she was thrown, dragged. Narnia demanded either he or she. The ghosts the woman birthed by the other woman were haunted by are specters of worlds outside of Narnia. They bespeak a world that has not yet happened because Narnia has stanched its actualization, for Narnia does not wish its own demise. The ghosts were futuristic traces of the ash of Narnia. And those ghosts were surely present when the women gave birth to men who were also women, because those men were surely black and could not be, did not wish to be, the kinds of men the world demanded they be. So, they were women, expressions of a kind of detonated first tier of Narnia, with innumerable tiers to go, but at least one is down. These men who were women strike me as illustrious possibilities, maybe even kin to me, my siblings, as maybe, if I could count myself worthy enough, we all came from the same womb. These men who were women gurgled up their exhaustion with cis masculinity, as I try to do; they came into the world via that exhaustion, as I hope to do. They live at the precipice of the end of Narnia’s reign.
The aim is not just for men to “become” women. (I think “women” should also be in quotes. . . .) I do not want to become a woman; that, to me, is not what gendered liberation looks like, nor is it what must occur for me to “be” trans. “Woman,” categorically, is also a violence. Not of the same register and tenor of “man,” sure, but a violence nonetheless. In my younger years, when I, naïvely, thought to myself that maybe life would be better as not a girl, but, not a boy, I was reaching for something else. But maybe all I had then was a hope that “the other” gender would not constrict my airways as much, or would constrict them differently, a difference that would be welcomed if only because it might tap other pathways that might feel gentler. But now, in not wanting to be a man, not wanting to bound about the world launching masculinity’s archive ahead of me, I neither want to be a woman nor to proliferate, necessarily, femininity. I am certainly, by most metrics, not feminine. (Perhaps the issue is with metrics themselves?) At least not corporeally or sartorially. Though I suspect there might be a realm in which femininity treads that is not simply about the visual, a realm inclusive of other modalities of relation. But that’s the thing: Why must I be a gender? Must I be woman, feminine, if not man, masculine? If I assert another posture for my body and extra-/nonbody, will it inevitably be inducted into the closest category we have? It feels like I am in pursuit of becoming something else entirely by seeking, first, now, to be nobody. And that requires no spectacular alteration, it requires no passing of a threshold in order to enter into valid unterrain. I wish not to be anybody, really, for to be somebody is subject to the extant registers that cannot hold breadth. While being nobody—not yet a blown up somebody but perhaps a somebody with ticking timebombs strapped to it, impending doom lived ebulliently—I’m chillin’ with ghosts and specters who, too, are nobodies, having no gender because they never lived and were not subject to this world’s grammars, and thus never really died either.4 I would like some other kind of being, ungendered or nongendered or too enthralled with something else there is no time to consider gender. And I would like to not have to die to get there. Or maybe I must die to get there. And then I’ll finally be able to live.
the conflagratory language I use to denote the dismantling of cis genders might belie my intentions, both that of how cisness happens via accrual as well as that of how blowing things up can be read along masculinist lines. I am sorry for this, I am. And I hope such a slippage is permitted if only because, as I see it, the demise of the gargantuan citadel that is alignment with the gender binary is helpfully understood in language that evokes the spectacular. But, really, it is a tiny, quotidian accrual that makes cis genders so inviolable. It happens and happens, in small gestures and moments, in quiet and timid events. Almost imperceptible at times, natural and normal at other times. This is how it works so well. If we don’t notice something is happening we cannot say that something has happened, only that this is how it is, nothing happened, in fact, it just is, was, and always will be. Such is its strength, its longevity. How sneaky it is, creeping along the sides of walls.

Link---Sarid IPR---1NC
IP laws are fundamentally shaped by hierarchal structures which subjugate queer and Black artists through appropriation of work and denying free expression of identity. 
Sarid, 22 (Eden Sarid, King’s College London, Dickson Poon School of Law, A Queer Analysis of Intellectual Property ) pso
Recent years, however, have seen a growing body of scholarship that engages in critical appraisal of IP through various lenses, including post-colonial, race, class, and feminist theories.1 These studies illustrate that IP’s procedural and substantive rules are far from neutral: for example, by unmasking the ways in which the IP. public domain binary functions more in the interests of traditional property owners than in the interests of commoners;2 by demonstrating how the idea-expression dichotomy in copyright emboldened the mass appropriation of the work of Black artists and inventors;3 or by demonstrating how copyright law doctrines allow a privileged cultural class to silence challenges to copyright’s value hierarchy.4 Other studies demonstrate how patent law’s doctrines display gendered characteristics,5 analyze the cultural gendering of copyright’s fair use doctrine,6 orillustrate how rules regarding “immorality” in trademarks fetishize LGBTQ+ sexualities.7 This Article adds a new critical lens—that of queer analysis—to appraise IP, arguing that IP law and doctrine create a power matrix and cultural order that systematically subjugate certain cultural expressions and creators. IP produces a hierarchy of cultural categorizations that, in turn, channels groups and individuals into a hierarchal social order. More specifically, a queer analysis of IP law asserts that IP constructs creative production as a heteronormative endeavor, abetting the institutionalization of heteronormativity as the dominant cultural format in popular culture and the marginalization of alternative sexual, gendered, and intersectional cultural expressions, resulting in a cultural and a social hierarchy. IP law does so through doctrines that disadvantage queer cultural expressions, such as the categorization of certain queer creative expressions as folklore that is not copyrightable, and through sex-negative and queer-negative attitudes in courts—for instance, in courts’ reluctance to apply fair use provisions for cases involving the use of copyrighted material in sexualized or genderqueer contexts.8 At the same time, a queer analysis of IP also offers a new understanding of the relationship between IP law, mainstream culture, and counter-mainstream culture. The relationship between IP and queer creativity (and other countercultural expressions), this Article argues, is deeper and more complex than meets the eye: queer cultural production is often grounded in the rejection of IP’s concepts, rules, and aesthetics. So, while IP law structures hegemonic notions of cultural production, it simultaneously defines a field of marginal cultural production. Similarly, queer creativity often engages directly with mainstream works (which are often under copyright), transforming, rewriting, and “queering” mainstream culture. A quick clarification of what a queer analysis encompasses can be helpful at this point. While queer theory resists definitions, viewing “queer” as a fluid, plural, and continually negotiated term,9 it is, as Andrew Gilden observes, profoundly “concerned about the relationship between the tangible and the intangible,” much like IP theory.10 Queer theory understands that the organization of intangible things, such as what we see, feel, and touch, shapes our social landscape and the distribution of wealth, happiness, and political power.11 Queer theory maintains that sex and gender are produced through certain patterns that are associated with certain social labels; thus, they are essentially performative.12 A queer analysis would therefore endeavor “to reveal and disrupt narratives, conventions, institutions, and identities” that are structured around sex and sexuality and identify the ways in which certain kinds of stylizations of gender and sexuality are foregrounded and rewarded.13 A queer exploration of IP law then would aim to investigate how IP foregrounds sexuality, normativity, and gender stylizations in cultural production and ask questions such as how the sexualization and gendering of certain methodologies, occupations, creative works, or the cultural landscape result in bestowing or withholding certain legal or social privileges.14 The term “queer” also encompasses a sociological component that is related to, but not to be confused with, queer theory. Queer can also be a (personal or collective) identity, and queer sites can be seen as places where “traditional social correlations of bodies, desires, kinship, and temporality come apart and new ways of imagining their intersections come to the surface.”15 Often, in these sites, queer creativity and culture flourish. Heteronormativity is another term in need of some clarification. It may incorporate several different interrelated dimensions, including sexuality—heteronormativity positions non-hetero sexualities as invisible or deviant;16 patriarchal gender norms—heteronormativity is a constituent dimension of female-male socialization and patriarchal gender roles, rendering sex and desire as normative or non-normative accordingly;17 power matrix—heteronormativity joins a myriad of systematic oppressions at different intersections such as race, class, gender, origin, and sexuality.18 This typology, suggesting several dimensions and manifestations of heteronormativity, is useful for a queer analysis of IP, as the typology indicates that heteronormativity is not merely the privilege of heterosexuality or the alignment of biological sex, sexuality, and gender, but a pervasive force through which rules are linked to social hierarchies.19 Applying queer theory to analyze IP would therefore focus on revealing how IP doctrine foregrounds heteronormative cultural and creative expression, privileging a certain dominant culture and subjugating queer culture and queer communities and individuals. Yet another useful methodology for queering IP is to explore and explain communities and sites in which queer creativity thrives. Exploring such domains can help in identifying what elements might be essential for queer cultural and creative expressions to thrive, the relationship between IP law and queer creativity, and whether and how these domains of queer creativity challenge IP. In addition, this methodology provides important evidence in an exploration of the alignment between queer theory and queer cultural expression in practice. This approach adds a new and important element to commonly used methodologies, as it engages directly with queer creative sites, asking how these domains are constructed and linking the knowledge gained from this inquiry back to the theoretical queer analysis of IP. Notable examples of creative domains where queer creativity thrives

IPR creates a hierarchal order that marginalizes queer expression
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This Article adds a new critical lens—that of queer analysis—to appraise IP, arguing that IP law and doctrine create a power matrix and cultural order that systematically subjugate certain cultural expressions and creators. IP produces a hierarchy of cultural categorizations that, in turn, channels groups and individuals into a hierarchal social order. More specifically, a queer analysis of IP law asserts that IP constructs creative production as a heteronormative endeavor, abetting the institutionalization of heteronormativity as the dominant cultural format in popular culture and the marginalization of alternative sexual, gendered, and intersectional cultural expressions, resulting in a cultural and a social hierarchy. IP law does so through doctrines that disadvantage queer cultural expressions, such as the categorization of certain queer creative expressions as folklore that is not copyrightable, and through sex-negative and queer-negative attitudes in courts—for instance, in courts’ reluctance to apply fair use provisions for cases involving the use of copyrighted material in sexualized or genderqueer contexts.8 At the same time, a queer analysis of IP also offers a new understanding of the relationship between IP law, mainstream culture, and counter-mainstream culture. The relationship between IP and queer creativity (and other countercultural expressions), this Article argues, is deeper and more complex than meets the eye: queer cultural production is often grounded in the rejection of IP’s concepts, rules, and aesthetics. So, while IP law structures hegemonic notions of cultural production, it simultaneously defines a field of marginal cultural production. Similarly, queer creativity often engages directly with mainstream works (which are often under copyright), transforming, rewriting, and “queering” mainstream culture. A quick clarification of what a queer analysis encompasses can be helpful at this point. While queer theory resists definitions, viewing “queer” as a fluid, plural, and continually negotiated term,9 it is, as Andrew Gilden observes, profoundly “concerned about the relationship between the tangible and the intangible,” much like IP theory.10 Queer theory understands that the organization of intangible things, such as what we see, feel, and touch, shapes our social landscape and the distribution of wealth, happiness, and political power.11 Queer theory maintains that sex and gender are produced through certain patterns that are associated with certain social labels; thus, they are essentially performative.12 A queer analysis would therefore endeavor “to reveal and disrupt narratives, conventions, institutions, and identities” that are structured around sex and sexuality and identify the ways in which certain kinds of stylizations of gender and sexuality are foregrounded and rewarded.13 A queer exploration of IP law then would aim to investigate how IP foregrounds sexuality, normativity, and gender stylizations in cultural production and ask questions such as how the sexualization and gendering of certain methodologies, occupations, creative works, or the cultural landscape result in bestowing or withholding certain legal or social privileges.14 The term “queer” also encompasses a sociological component that is related to, but not to be confused with, queer theory. Queer can also be a (personal or collective) identity, and queer sites can be seen as places where “traditional social correlations of bodies, desires, kinship, and temporality come apart and new ways of imagining their intersections come to the surface.”15 Often, in these sites, queer creativity and culture flourish.
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Corporations trademark and commodify queerness for profit 
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As shown earlier, brands often adopt activism strategies in response to customer demands to boost relevance and customer relationships (Tressoldi et al., 2023). Therefore, it is natural for them to prefer incorporating only those social movements into their marketing that they feel confident about executing successfully, ensuring consistent profitability. In recent years in particular, there has been a notable trend among brands applying social marketing to increasingly support the LGBTQ+ community (Champlin & Li, 2020). This marketing-centered advocacy is pivotal to the research of this thesis due to its ability to create compelling identity projects for consumers. The focus on this aspect is selected for its seamlessness and simplicity, which make it easier for companies to co-opt and monetize for their marketing strategies. Thus, the application of LGBTQ+ issues serves as a prime example of both commodification and commercialization within the contemporary branding landscape. It is clear that similarly as in the case of social marketing, its branch, i.e. LGBTQ+ support also started with genuine reasons and did not assume the commercial framework imposed by contemporary corporations. The LGBTQ+ movement, originating from the 1960s Stonewall riots, aimed to combat discrimination against non-heterosexual minority groups. Since then, it has evolved into a highly commercialized entity, with businesses aggressively targeting the LGBTQ+ consumer market, estimated to be worth a staggering amount of money. This marketization has occurred alongside the emergence of the LGBTQ+ social movement, creating a major arena for social and political engagement and contributing to the legitimization of LGBTQ+ rights, but unfortunately, also their exploitation to improve both the image and financial situation of the company (Bettany & Rowe, 2015). Notably, the impetus for organizations' endeavors to customize marketing strategies for LGBTQ+ consumers arises from the notable expansion of this community, which presents an enticing opportunity for companies seeking to attract new customers (Montecchi et al., 2023). Another aspect that Tressoldi et al. (2023) identify as a crucial determinant in opting for LGBTQ+ marketing is controversy. Activist brands frequently take positions on issues that may stir controversy in the market and among their consumers, including race, ethnicity, gender, or sexual orientation. However, in today's ubiquitous use of this technique, it can be viewed as a calculated, built-on-trusted-strategies form of controversy, only shocking because it once was. Nonetheless, exploiting provocative representations of the queer community has become a proven method for brands, especially since, as stated by Schopper et al.'s (2024), controversial ads are less likely to be accused of lacking authenticity. Brands that boldly incorporate LGBTQ+ themes in their advertisements are often perceived as having genuine intentions, unlike companies that approach LGBTQ+ advertising more cautiously, which are seen as less sincere. Moreover, the unmistakably commercial nature of corporate activities in LGBTQ+ endorsement is accentuated by the ultimate prioritization of the heteronormative client. This individual, who may not be directly involved or the primary target audience of this communication, remains the focal point. To mitigate potential backlash, brands often avoid explicit engagement with the queer community, instead incorporating subtle signs that cater to this demographic alongside other marketing slogans. Consequently, LGBTQ+ advocacy becomes just one of many marketing strategies, serving more as a commodity for the heteronormative community and the company's own benefits than for the LGBTQ+ community itself (Tressoldi et al., 2023). To this end, analyzing the theoretical aspect of brands using queer marketing without primarily targeting the LGBTQ+ community but serving broader strategic objectives is crucial, as it provides an academic foundation for drawing empirical conclusions about companies' activities.
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Copyright upholds economic privileges and prioritizes util over ethics---that isolates queer creators and appropriates queer culture into private corporations. 
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In the Anglo-American tradition, IP rights are primarily focused on economic privileges. This approach generally holds that IP rights incentivize creativity and the dissemination of creative works by providing authors with exclusive control over the exploitation of their works.176 This control is established through economic rights that include control of reproduction, adaptation, distribution, and public performance of a copyrighted work.177 On the other hand, moral rights—namely, rights reflecting authors’ associations and connections with their works—are deemed a negligible part of copyright law and are virtually non-existent in patents or design laws.178 Moral rights include the right to be recognized as the author (attribution) and the right to prevent any alterations to the work that are prejudicial to the author’s honor or reputation (integrity).179 There is a vast literature advocating for critical appraisals of IP’s focus on economic rights and utilitarian incentives and its disregard of moral rights. Rebecca Tushnet, for example, suggests that the focus on utilitarian incentives “results in a systematic disregard for non-market incentives,” which leads to an inaccurate view of creativity.180 Carys Craig suggests that the focus on economic rationality shifts authorship “from a situated, communicative act” to “an individual act that produces a commodifiable thing.”181 Yet economic rights currently remain the focus of copyright law, and moral rights remain largely negligible.182 As the U.S. Court of Appeals for the Second Circuit stated in Gilliam v. ABC, 183 “American copyright law, as presently written, does not recognize moral rights or provide a cause of action for their violation, since the law seeks to vindicate the economic, rather than the personal, rights of authors.”18 IP’s prioritization of economic utilitarianism over moral interests consolidates a cultural hierarchy according to which only the types of creativity and cultural exchange that lend themselves to economic exploitation are socially beneficial. Furthermore, by prioritizing economic rights, as Elizabeth Rosenblatt notes, “the system reflexively protects itself. It encumbers—both through discursive denigration and legal impediment—the upturning of this expressive hierarchy.”185 While queer creativity may have high economic potential in practice, queer creators tend not to exploit their works and instead engage in other means of recognition and exchange, such as gift exchange, attribution, and sharing.186 Additionally, economic utilitarianism is said to be associated with reason, whereas moral interests are said to be associated with emotions.187 This notion corresponds to the culturally entrenched and essentialist view that the queer mind, queer sexuality, and queer body (like the female mind, sexuality, and body) are sites of unreason that are unintelligible.188 It should be noted that, from a queer perspective, commodification and economic exploitation are not necessarily an undesired outcome. But this is beside the point. Given IP’s focus on economic exploitation, the questions are, What hierarchy is created by IP’s categorizations, and what implications for subjectivity exist beyond the immediate domain of producing or consuming intellectual works?189 Copyright subject matter: The Copyright Act includes a list of works in which “[c]opyright protection subsists.”190 This list includes literary, musical, dramatic, pictorial, audiovisual, and architectural works; pantomimes; and sound recordings.191 Other creative products such as cooking recipes, fashion designs, and needlework generally do not enjoy copyright protection.192 This means that certain types of creators enjoy copyright in their works, whereas other types of creators do not usually enjoy copyright in their works or at least face substantial hurdles in applying copyright to key aspects of their intellectual products.193 This is regardless of the fact that they may have invested much creativity and originality in their creative products.194 There is no compelling justification for providing copyright in songs but not in recipes, in photographs but not in needlework. Scholars have noted this contradiction and suggested various accounts, including historical explanations tracing this divide to powerful lobbying by certain guilds and groups,195 explanations based on a division of the senses (“higher” senses such as sight and hearing versus “lower” senses such as taste),196 and romanticism,197 as well as feminist critical appraisals (traditional “feminine” versus “masculine” crafts) and class-based critical explorations (e.g., working-class versus higher-class crafts and pastimes).198 From a queer-theoretical perspective, it is important to note how these categorizations uphold a certain social order and cultural citizenship. These categories of copyright subject matter channel creators and users into separate classes that have broad social, financial, and cultural implications.199 There are important societal implications for being classified as an author, innovator, user, consumer, free rider, pirate, infringer, and thief.200 In other words, copyright’s categorizations do not simply govern types of cultural goods or market relations; they profoundly shape our social and cultural order. Copyright doctrines such as idea-expression, proprietary-public domain, economic-moral rights, and copyrightable-non-copyrightable subject matter have an additional significant effect in terms of cultural citizenship: they position queer culture as particularly vulnerable to appropriation by the culturally powerful. Whereas mainstream cultural products are “protected” and their owners given broad entitlement and a backing by the courts, many queer cultural products are not the subject matter of copyright; rather, they are labeled as public domain and up for grabs. When these works are grabbed, not only are they vulnerable to appropriation, but they may also be stripped of their queer nature. Vogue provides a solid example wherein cultural expressions of queer people of color have been appropriated, heteronormalized, and subsequently privatized. Emerging in Harlem ballrooms, vogue is a dance practiced both casually and formally in competitions wherein “houses” of queer and trans people of color compete in different themes and techniques (such as femme queen realness, executive realness).201 Voguing is quintessentially queer and Black and Latinx; it is sexual, sensual, and “a site of intersection for the categories of race, class, gender, and sexuality.”202 Yet voguing does not fit within the subject matter of copyright or its criteria for protection but is instead regarded as urban folklore that is in the public domain. And so in 1990 Madonna could take voguing, strip it (for the most part) of its queer, Black and Latinx, and sexualized nature, and privatize it, making the song “Vogue” her copyrighted property.203 This has important cultural implications beyond the proposition that copyright doctrine enables appropriation by the culturally powerful: once subcultural creative expressions such as voguing are removed from their context, privatized, and commercialized, they may be distracted (or redirected) from their natural development.204 Importantly, the argument here is strictly about IP doctrine. Madonna’s specific actions and her inspiration from/appropriation of queer culture remain a contested topic beyond this Article’s scope. On the one hand, Madonna has brought queer creative expressions into the mainstream, advancing queer visibility, employment opportunities, and, as Samantha Thrift notes, “acting as mediator between the heteronormative and the queer.”205 On the other hand, Madonna follows the typical pattern whereby the dominant group borrows from the subordinate group, strips the original expression from its meaning and context, and positions queer creators as “sideshows at which the dominant culture can gawk.”206 IP vocabulary: lastly, examining the vocabulary used in IP legislation, scholarship, and caselaw is helpful because terminology and textual narratives exert a great deal of power in entrenching epistemologies.207 Language is heavily involved in the construction of sexual identities and desire, and queer theory “takes very seriously the significance of words and the power of language.”208 Gendered nouns and pronouns and gendered speech styles are perhaps the more obvious examples of the normative association of language with sex and gender identities, yet discursive language and the use of stereotypically male or female genderlectal descriptions construct certain words and definitions as binary objects-subjects, male-female, hetero-homo.209 A notable example in IP is the use of the word “protection” to describe IP rights or the action of asserting IP rights. The word “protection,” as indicating what IP rights do or what they are about, is widely used in domestic American law and in international IP treaties and agreements. For example, the Berne Convention for the Protection of Literary and Artistic Works indicates from the outset that it is meant to protect works;210 the Agreement on Trade-Related Aspects of Intellectual Property Rights (TRIPS) opens by stating that the agreement was established to “tak[e] into account the need to promote effective and adequate protection of intellectual property rights”;211 U.S. patent, copyright, and trademark laws all widely use “protection” to describe the action of IP rights, as do numerous court cases and academic texts.212

Link---Creativity/Innovation---1NC
The idea that coheres the IP regime is precisely why it will never succeed---innovation is not purely economic, and failure to center community ultimately forecloses creativity.
--this card is labelled a link, but has great warrants for the framework debate as well (and alt solves the AFF!)
Gilden ’20 [Andrew Gilden, Associate Professor of Law at Williamette University; “Intellectual Property’s Queer Turn”; The Oxford Handbook of Law and Humanities, chpt 30, pp. 549-564, Oxford Handbooks, Oxford Academic; 01-08-2020; https://doi.org/10.1093/oxfordhb/9780190695620.001.0001; accessed 07-11-2024] dliang
Contemporary IP scholarship also grapples with an intellectual tradition that severs creativity and human expression from the social contexts in which they operate. Much IP theory has critiqued the romantic, classically liberal notion of creativity and authorship—that fully formed individuals act upon the world and make something new out of the raw materials they discover in a proverbial state of nature.10 In this view, creators may need the law to provide some legal assurances that their labor will not be appropriated without compensation or consent, but they don’t need anything else in order to engage in their craft—creativity is purely a “personal reaction of an individual upon nature.”11 IP scholars, even those expressly embracing moral rights theories, recognize the limits of such a romantic view of creativity. Creativity is an inherently social activity; what a creator does is tightly wound up in the domain of culturally available ideas, images, and texts, so any limits on the “raw material” of creativity (whether due to cost, law, or technology) will shape the possibilities of creative expression.12 Creativity does not exist without culture, and culture is never static, and accordingly IP scholarship now almost universally recognizes that creativity and culture build upon themselves, piecing themselves together as today’s creators build o their peers and predecessors to produce tomorrow’s cultural landscape.13 
Although such “postmodern” turns away from the liberal subject are often dismissed among legal theorists for being overly abstract and academic,14 both of the above scholarly shifts have been accompanied not just by theory and jargon, but also by a pronounced focus on the experiences of individuals actually living with norms of gender and sexuality (in queer theory) and creativity and copying (in IP theory). In the queer context, drag performances,15 locker rooms,16 late-night lesbian bars,17 S&M clubs,18 and many other venues have been investigated as sites where the traditional social correlations of bodies, desires, kinship, and temporality come apart and new ways of imagining their intersections come to the surface. In the IP context, scholars have studied an incredibly diverse range of creative communities: clowns,19 fashion designers,20 stand-up comedians,21 chefs,22 open source programmers,23 craft brewers,24 roller derby contestants,25 and (again!) drag queens.26 These studies eschew grand explanatory theories of creativity and undermine the notion that encouraging creativity can ever be reduced to economic incentives.27 Instead, what emerges from these studies is that creativity is shaped by the very particular norms of the social environment in which they operate. Social norms (e.g., against copying jokes) can supplement or substitute for formal IP laws in regulating innovation,28 or the sense of belonging (e.g., to an open source community) can incentivize creative activities without any promise of financial reward.29 One’s identity as a clown or chef or derby girl is contingent upon a sense of being part of a particular social group and the incorporation of such norms into the creative process. IP scholarship shows that creative identity is the product of a complex cultural landscape marked by particular social expectations about how one should or shouldn’t behave. Just as “one is not born, but rather becomes, a woman,”30 IP scholars have shown that one is not born, but rather becomes, a clown, chef, or derby girl. 
These scholarly insights can have important implications for regulatory responses in each field. For law and sexuality, queer insights emphasize that sexual justice is not just about prohibiting the state and private businesses from expressly discriminating against people who already identify as lesbian, gay, bisexual, or any other sexual orientation.31 Instead, sexual identity development requires actual, achievable opportunities for individuals to interact with others, experiment with desires, and embody the categories they may ultimately embrace.32 For IP, fostering creativity is not just about providing financial incentives to get people off their sofas but about facilitating the communities in which creativity takes place. Actual creators often want recognition and belonging—which are generally dismissed by positive IP law—and need access to a robust domain of cultural resources—which IP laws often directly foreclose. The liberal self comes into the world with all the resources they need; the situated subject feeds off the opportunities available to them.33 
Link---Legal Reform---1NC
Law is founded on universalizing principles that cement heteronormative ideals as the “truth” of society which precludes the existence of queerness. Their model will always require queer bodies to assimilate to the normalized conditions of society.
Gali 23 Ali Murat (JD, Queer, non-binary, organizer, “Crawling Out of Fear and the Ruins of an Empire: Queer, Black, and Native Intimacies, Laws of Creation and Futures of Care”, 2023 Yale J.L. & Feminism //aa-ma
Queerness is a generative desiring; it is an evoking of the playful, unpredictable, capacious possibilities of being in bodies, expressing selves, and exploring intimacies.1 In a society of definitive meanings, where identities signify specific and predictable positions, queerness insists on the incompleteness of any one structure of organizing individuals and relationships.2 While the social order is diluted by narratives instructing how relationships form, evolve, and get hierarchized, queer relationalities reject the simplicity of common-sense assumptions; in their place creating a playground of love, care, and dependencies. Against the fantasy of the monogamous couples and their biological families, for example, queer peoples have developed hand-made relational configurations. They intermingle friendships, families, lovers, and partners; they render these categories flexible and allow the individuals to give them meanings based on their unique patterns of connection, communication, and communion.3 Queer peoples have metamorphosed sensuality, from a private act of coupled [*178] intimacy, into what can pervade across social relations and positions.4 Intimacies take shape between individuals who may not know each other s names, and in public spaces where privacy is carved out; sensuality becomes a part of body language between those who may not engage in sexual acts it structures one s disposition and gendered presentation. Intimacies turn into enactments of losing and gaining control, which stretch the definitions and functions of bodies.5 As an invitation to creation, queerness places a fundamental contradiction within the law, which seeks to provide[] the context for ending the story successfully. 6 Whereas the legal order is built upon the premise that a truth is necessary for ordering society, and functions through centralizing that truth, queerness refuses to organize [ ] desire[ ] . . . [even] refusing to speak in a single voice. 7 The tension between the fluid and constructive tendencies of queer worldmaking, against the stabilizing and regulatory matrix of the legal order, offers a beginning point for this article.8 From within this incommensurability, I will pull forth a conversation on the meaning and ideal of equality, particularly as it shapes the relational order of the society implicating how individuals perceive themselves and one another. [*179] The law enshrines and entrenches a unified narrative, a singularized network of meanings, as shared principles of the society. This is an ideal of american citizenship,9 a socialized identity based upon overarching value structures and ethical principles, anticipated to override all particularities.10 Specifically in the context of rights and liberties, the law relies upon the centralized narrative of citizenship.11 To make a claim for equality, a minoritarian group must create an image of themselves employing these normalized conditions of the society. In other words, the group seeking equality must bring themselves in a continuous formation with the dominant narrative of american citizenship what cannot be captured in this linguistic simplification is buried under a political silence; it can only be an excess but it will not be operational in the structuring of reality.12 The construction of identity-based claims with a reliance on the shared values of citizenry represent a fantasy of equality as sameness pretending that [differences] [*180] can be translated with no damage to the structure of meaning underlying the disputes. 13 Under this hegemonic approach to equality, there is a singular truth, the truth of the dominant civil society, and all variances are narrative modifications that can expand, but never undo this truth.14 Even as the introductory remarks show, an understanding of equality that relies upon a singularized narrative cannot sustain the possibilities of existence generated among queer collectivities. Instead, in a queer world order, equality would require allowing difference to produce its own meanings. This is not denouncing the impacts of the social and collective; on the contrary, creation always begins from the vocabulary, grammar, networks, and ideas that populate the social imaginary.15 Yet, rather than taking the particular ordering of these facets as immutable or essentially desirable, queerness recognizes their historical specificity and malleability. In turn, individuals shift away from being passive observers or reproducers of the social order, and take the stance of being willful subjects, those who can claim an agency to shift the forms and concurrently the names given to their bodies, relationships, and the purpose of their lives.16 Queer worldmaking is an act of survival embedded in creation.17 Where the dominant order has shunned away, if not actively violated, the existence of queer peoples,18 finding new names for bodies, coming together in dependent [*181] relationships, and visioning other orders through playing with sensualities is an insistence upon remaining alive, declaring one s worth, and retaining hope for futures of freedom.19 With the centrality of survival to queerness in mind, the unified narrative of the law comes across as inherently violent to those whose being and loving stray away from its demands.20 While liberties may be extended to those priorly denied their rights, the existences which lose their essence when translated into the central narrative will remain at the fringes and continue to be dehumanized.21 Approaching this persistence of inequality is not an unavoidable reality of living in a constitutional polity, but a choice we make in how we think about and organize the law, this article seeks to create a critical inquisition into the centralized relational order, including its forms and specifically its guiding values. In subsequent parts, the article will attempt to tear away the layered, historicized, and cultural assumptions that persist the societal narrative through its tensions with queer desires and dreams, and by unearthing its violent implications on Black communities, and its entrenched roots in colonial dispossession of Native communities. Racialized violence persists across the everyday of the american citizenry.22 Racialized inequality is never separate from the constructions of deviance and abnormality, which most directly bring to mind gendered, sexualized, hence relational variations.23 For [*182] a constructive critique, this paper will tie racialized violence to the encounters and values guiding the nations formation and persistence, in which race has functioned as the baseline historical sign of injury and its reparation, which structures the condition of possibility for modern identities and rights.24 In addition to the analytic and political convergences of queer, Black, and Native histories, just as queer peoples, Black and Native peoples insist on their existence against a social that do not wish for them to survive. They have possessed and have continued to grow their own cultures, their own ways of existing together, which as I will come to argue, transgress the unified fiction upheld by the law. To this end, they offer knowledge, wisdom, and hope to reach beyond the stifling constitutional polity.25 Starting these conversations from a point of relationships is nurturing, because they are personal, as much as always political. We rely upon relationships for sustaining ourselves, building our lives, and reaching towards our dreams. How we come together in intimate relationships and passing connections is the backbone of the society. And where the law can be taken as the story the nation tells of itself, organization of relationships in light of these stories implicate where we think we stand and who we think we can become.26 

Link---Courts---1NC
Supreme court bad – this card is pretty bad placeholder til find better
Louras 22 (Ian louras, Public Policy at the University of Chicago, Champions and Oppressors: The Varying Roles of the Supreme Court Towards the Queer Community)-pso
A major recurring theme within every single interview, holding true when interviewing scholars, professionals, and activists alike, was the heavy distinction between the US Supreme Court’s nominal function, and its de facto function. Interviewees near-universally qualified the Court as a lawmaking institution, akin to a form of legislature. Positivist jurisprudence was usually recognized as a jurisprudential mode that would be preferable or even ideal for the 19 Supreme Court, but one that has not been adopted to any substantial degree. One legal advocate summed the matter up as follows: There’s what the Court claims to do and there’s what it actually does. And what it claims to do is exemplified by Chief Justice Roberts in his confirmation hearing, where he’s like, ‘I am the umpire, I just call shots as I see them, et cetera, et cetera.’ In practice, that is not really how the Supreme Court works. In practice, there is very real lawmaking. There is very real shifting of existing norms quite regularly. (C.P. Hoffman, Feb. 4th, 2022) Moreover, the Court’s function as a lawmaking body was broadly seen to be actively hostile to the queer community. One lawyer stated that “They are using their conservative majority not just to interpret the Constitution but set laws or define laws in a way that has a negative impact on a number of different communities or individuals.” That interviewee, as well as other legal professionals, noted repeatedly that current strategies of legal activism included restricting court cases to state and local courts, avoiding escalation to the Supreme Court whenever possible. This is because the Supreme Court is unlikely to rule in favor of the queer community, due in large part to its current political makeup. This dichotomy, in which the Supreme Court claims to make decisions objectively but appears to truly make them under bias and prejudice, could theoretically work in favor of the queer community rather than against them. However, interviewees list several factors which, in practice, have resulted in Court politicization usually harming queer causes. Justices’ lifetime tenure was a particularly substantial factor, as one professional lawyer stated: The younger generation of mainly attorneys that are coming up and those that will be on the court tend to skew more liberal and/or personal freedom, you know, understanding that everybody should be treated the same regardless of conservative or liberal views. (Interviewee 1, Jan. 21, 2022) 20 Lifetime tenure results in a court that can change only incrementally. This helped bring about conditions under which Supreme Court justices are broadly seen as entirely unrepresentative of the American public, which is a view held by almost all those who were interviewed, as that same lawyer outlined: I don't think that their opinions represent the majority of US citizens on a wide range of issues. Let's be honest, they're basically going to overturn Roe v. Wade, but 70% of the country doesn't have a problem with abortions. And that's just a statistical example. (Interviewee 1, Jan. 21, 2022) A second significant, repeating element seemed to be the Supreme Court’s independence from the rest of the federal government, or the lack thereof. One activist, when asked what mechanism created a divide between public opinion and the opinions of the justices, bluntly answered: “The court was packed by conservatives and a seat was stolen.” They further elaborated: “I wouldn't say that's specifically the justices’ fault. That's the fault of the previous administration.” This issue of legislative and Presidential interference in the Supreme Court was frequently tied to the problem of the Court’s politicization, with the Court being commonly seen as “almost an extension of the administrative sphere,” as one scholar put it. This politicization is closely associated with and even attributed to the queer community, as the community is seen as an “easy place to create wedge issues for people.” History of the Court and Community The bias of the Supreme Court and the failure of positivist jurisprudence are broadly seen as having become more pronounced over the past decades.
Extra---Bioessentialism---1NC
Historical and ongoing bioessentialism pathologizes queer identities through genetic associations with homosexuality and transgender identities rooted in eugenics.
Berro and Zayhowski 2023 [Tala Berro, Assistant Professor at the MGH Institute of Health Professions for the Genetic Counseling program who specializes in a more equitable and inclusive genetic counseling field through their research on genetic counseling for gender diverse patients; Kimberly Zayhowski, a cancer genetic counselor and clinical researcher at Boston Medical Center, specializing in improving care for LGBTQIA+ patients, focusing on the trans and intersex community; 2023; “Toward depathologizing queerness: An analysis of queer oppression in clinical genetics”, Journal of Genetic Counselling, Vol. 0, No. 0, pgs. 1-9; https://doi.org/10.1002/jgc4.1819 ] SML
Bioessentialism, or suggesting that social constructions are inherently biological, has contributed to stigma and discrimination of the queer community (Llorin & Zayhowski, 2023). This perpetuates the narrative that people who do not fit binary categories are “disordered.” Homosexuality was in the DSM-II until 1973 (American Psychiatric Association, 2013) and in the International Classification of Diseases (ICD-10) until 1990 (Cochran et al., 2014). The way that homosexuality has been treated as a “disorder” parallels the way race has been inappropriately pathologized. Racism, not race, leads to the different medical outcomes seen (Newman, 2022; Roberts, 2011), yet race continues to inappropriately guide various aspects of medical care leading to medical mistreatment (Vyas et al., 2020). Similar to the larger medical field, the genetics field has explored queerness as a pathological trait. Research studies looking for genetic associations with homosexuality by Hamer et al. (1993) have been heavily criticized as a tool for pathologization (Petersen, 1999; Schüklenk et al., 1997). Yet, we see an increase in this research (Bentz et al., 2008; Foreman et al., 2019; Ganna et al., 2019; Hamer, 2011; Polderman et al., 2018; Theisen et al., 2019), such as large genome-wide association studies being published to study genes associated with sexual orientations and transgender identities (Ganna et al., 2019; Theisen et al., 2019). While some LGBTQ+ people have expressed that this type of genetic testing could be validating or increase societal acceptance of queer identities, others have expressed concerns about how the testing has serious ethical concerns and could be used with malicious intent, including pathologizing queer identities, undermining reproductive rights, gatekeeping healthcare, and informing eugenic practices (Hammack-Aviran et al., 2022; Rajkovic et al., 2022). Anti-queer bias permeates clinical genetics and the larger medical field. We posit that providing just care for the queer community requires us to examine the anti-queer foundations endemic in genetics practices. Throughout this piece, we will explore how genetics contributes to the perpetuation of pathologization of queer identities and call for systemic changes in the genetics field. 1.1 Cisheteronormative norms embedded into the genetic counseling field Anti-queer biases have been integrated into the genetic counseling field since its inception. The first genetic counseling program was founded by Melissa Richter at Sarah Lawrence College in 1969. Sarah Lawrence College, an all-women's school until 1968, was chosen in order to “appeal to its core constituency, married women in their 30s with two to four children living at home” (Stern, 2009). Over half a century later, the demographic makeup of the field continues to be predominantly white, heterosexual, cisgender women (National Society of Genetic Counselors, 2022). In general, queer communities are underrepresented in the medical field and experience microaggressions and isolation similar to students of racial and ethnic minorities (Marcelin et al., 2019). Queer genetic counseling students have reported cisheteronormative training environments and admissions practices, and a hesitancy to discuss their queer identities with program faculty and peers (Chu et al., 2023; O'Sullivan et al., 2023). One study demonstrated genetic counselors' and genetic counseling students' have an implicit preference for heterosexual over homosexual people (Nathan et al., 2019). Queer patients have reported experiencing discrimination in genetics clinics, despite genetic counselors reporting comfort in working with them (Valentine et al., 2023). Eugenic sentiments were embedded into the conception of genetic counseling. Melissa Richter articulated that the creation of genetic counseling was needed to address “the increase of illnesses by inherited diseases; the sizable proportion of our population suffering from mental or emotional disturbances; and the problems created by overpopulation” (Richter, 1968). These justifications mirror eugenic ideologies which propagandized the need for sterilizations to mitigate overcrowding in institutions, targeting immigrants, Black people, Indigenous people, poor people, and disabled people (Lombardo, 2011). Eugenicists weaponized biology to deem homosexuality and gender nonconformity as traits needing to be fixed. In a speech given in 1970, renowned geneticist H.B. Glass noted the need to end congenital defects including “sex deviation” (Ordover, 2003). Medical practices have attempted to eliminate homosexuality through castration, conversion therapies, brain implants, and lobotomies (Ordover, 2003). The eugenic roots of genetic counseling must be understood in order to examine how practices are still perpetuated within the field today through its focus on eradicating disease.
Alt---End of the World---1NC
The alternative is the end of the world---rupturing and voiding reality is key for queer liberation. 
Edelman ‘22
[Lee Edelman, prof of english at tufts university, December 5, 2022, “Bad Education
Why Queer Theory Teaches Us Nothing”, Ch. 3, Duke University Press]//owen

Two subjects, then, two versions of desire, and two readings of the good collide here. The queerness of non-self-identity that de Man discussed in relation to theory colors life at its “edge,” pleasure at its “outer extremity,” and “desire” in its “radical” form. The order of reality, unable to acknowledge the Real as its own self-resistance, as the structurally generated impediment to that order’s totalization, displaces it onto placeholders of negativity instead, onto figures constrained to embody the voiding, the derealization of “what is.” Such figures are treated as contingent evils in a given situation, but they speak to the radical evil inseparable from Symbolic structuration: the radical evil of the death drive inhabiting the archive for Derrida and the very notion of order for Freud. Ironically, given his exclusion of jouissance from participation in a truth-procedure, it is Badiou’s words describing “the event as such” that best characterize such figures of queerness: “a-cosmic and illegal, refusing integration into any totality and signaling nothing.”45 Catachrestic figurations of queerness share these attributes with the event because they, like it, make present in a world what otherwise counts as nothing. By turning the zero into a one, by positivizing the queerness of ab-sens, these various figures—“the Black,” “the queer,” “the woman,” “the trans* person,” “the terrorist,” inter alia—make possible a (mis)representation of what has no being to represent. They stand in for what displaces the world as given, for what undoes that world in much the same way that an event “compels . . . a new way of being” through a “rupture, an overturning.”46 In each case the act of nomination aims, like Blackness as Frank Wilderson unpacks it, to destroy the world, not just to change it. “Truth forces knowledges,” Badiou writes in Ethics; “the verb to force indicates that since the power of a truth is that of a break, it is by violating established and circulating knowledges that a truth returns to the immediacy [l’immédiat] of the situation, or reworks that sort of portable encyclopedia from which opinions, communications and sociality draw their meaning” (70). Such a “break,” like Lacan’s “irreversible division,” posits truth as the negativity expressed in the internal division of truth itself between the cut of division (“castration”), which is “what truth hides,” and the agency hiding that cut. Bruno Bosteels—challenging the Badiou whose Ethics preserves the unnameable to ward off the evil, the “disaster,” that would follow from its being forced (a position, Bosteels notes, that marks a change from Badiou’s stance in The Theory of the Subject)—underscores a threat this preservation poses to Badiou’s philosophy: the risk “that the unnameable operates only as a kind of point in reserve, from which perspective any subjective procedure of truth could be read as always involving a disaster. . . . [T]he unnameable, instead of mapping an internal limit of an effective procedure of truth, would then block the very possibility of an effective regime of fidelity to any event whatsoever. . . . Indeed, does assuming the unnameable in order to stop evil not mean proposing an insuperable limit to all generic thinking of truth?”47 As this suggests, any requirement to maintain an unnameable (as a “point in reserve”) must impose in advance a rule on the event whose evental status consists precisely in its breaking from the rule of what is. It must assume, within the framework of a given situation, the ability to put a “limit” on the very truth that would transform it. For just this reason, as Badiou himself would subsequently observe, the imperative to preserve an unnameable impinges on the disorganization that a truth-procedure necessarily effects. A decade after his Ethics was published, Badiou declared in an interview: I have publicly renounced the theory of the unnamable, as presented in Ethics. I may very well renounce the use of the term “ethics,” since it has so many countermeanings. . . . I have already asserted, of course, that there is no general ethics, but only ethics in situation, ethics tied to the singular truth-procedures. One has to go even further in that direction. Forcing the right decision regarding a point is the only form of duty we can recognize. The imperative of truths is greater than any other. And I’m inclined to believe that we cannot oppose any formal limits to it.48 
Alt---Gender Abolition---1NC
The alternative is gender abolition through covert assemblages and coalitions---that dismantles cisheteronormative legal structures. 
Bey ’22 [Marquis Bey, Assistant Professor of African American Literature and English at Northwestern University. “Cistem Failure: Essays on Blackness and Cisgender”, Jul. 2022, accessed Jul. 15.]//max
---book written from the first person perspective
I’m not so sure I “am,” or if I must be, “want to be,” any particular gender. They tell me, with clarity and verve, with the coercive function indexical of feminists old and misogynists new and old, that I—and all of us—must be, and are, men and women. To deem ourselves otherwise is an injustice. To deem ourselves otherwise is naïve, an attempted absolution. It seems to me and my intellectual homies that the notion of identity, which is to say, y’all, an understanding of ourselves and others as beings who possess the property equivalent to the things we have been told we must, and can never not, be—this is the project of a philosophical tradition invested in, well, investment: a project invested in capital accumulation, in ownership, in exclusion, in immutability and its tethers fixing knowledge, not to mention cisnormative white supremacist heteropatriarchy (you are this thing that we tell you you are, a thing in hierarchical relation, a thing in mutually exclusionary relation). Identity, as we often understand and champion it, is the result of the carceral project of individuation, the name for individuation’s nominalization, which makes then even the most idiosyncratically self-determined genders still seduced by its logics. So even when one comes up with a wholly selfformulated gender, it is still subject to language and concepts stemming from without—the, as it were, in Lordeian parlance, master’s tools—and serves as an attempt to be an individual self, to break from relationality; to, in a real sense, become a sovereign, masterful subject—a master, a ruler, to have dominion over something even if it is oneself. Y’all who do not want the radicality of gender abolition, or something like it, have a bit of an obsession with power. Oh, no, no, no, that’s not going to work for us. To the extent that identity disallows coalition and the kind of radical world to which we call out is the extent to which, precisely, exactly, we must forsake the identificatory project. Such a project prohibits, impedes, abolitionist strivings on the grounds that identity is the subjective instantiation, the coercively bestowed coveted possession, of the onto-epistemic project to which abolition stands as antithetical. Gender abolition is about coalition for me; it is about a refusal of individuation, about coming together and knowing that we are already together. “Gender” as such does not allow for the kind of coming and being together in which I am interested, as underlying it is a violence of separation and exclusion, a violence of circumscription. And I don’t want it. I don’t want it, I don’t want it. And, truthfully, I don’t want you to want it either, because the wanting to want it is, I think, wanting to want a kind of carcerality and extrication from the sociality that engenders, possibly, radically other ways to be with one another. Gender abolition needs to occur now and it is deeply unsatisfactory to wait to do that when purportedly more important things are hashed out, especially not in service of some kind of ethics like “We can’t get rid of gender right now or else how would we address gender-based harm?” Gender is the harm; what is sexism, discrimination, and assault along gendered lines but the committing of gender? We need not settle “woman” or even the parameters of “gender” in order to advance a politics in service of those harmed by sexism and, indeed, harmed by gender itself. When laws and social policies represent women, Judith Butler writes, reflecting on the legacy of their now thirty-year-old book, they make tacit decisions about who counts as a woman, and very often make presuppositions about what a woman is. We have seen this in the domain of reproductive rights. So the question I was asking then is: do we need to have a settled idea of women, or of any gender, in order to advance feminist goals?1 And the answer, vociferously, is no. We can and have and should be doing subjectivity and sociality in ways that engender a different terrain on which we can live that need not, and perhaps should not, be concerned with a particular demographic. Not because that demographic does not matter but because it’s less about the demographic and more, much more about the mechanisms in place—the histories, variable as they are; the discourses; the systems; the institutions, structures; the networks—that create demographic delimitations to be placed in hierarchical and antagonistic relationship. It is about what happened that made logical the invention of a denigrated class of people or nonpeople as natural. That is the cause, we must not forget. It’s not like (and this is a contentious claim, to be sure) there were “women,” categorically, and then it seemed natural to oppress them. The oppression created the class of women, not the other way around. The ethical world we work toward is gotten to by way of abolishing gender; that world eradicates gender as such in its very course; we cannot wait to dissolve these divisions, these violent cuts to our sociality, interand intra-, after the revolution precisely because the process of moving toward this radical, just world involves, constitutively, tearing asunder gender.2 Coalition happens via nonsanctioned coming-togethers. That is, in excess of legible taxonomies and categorization—themselves imposed and given ontologies that exist ahead of us, that form us before we have a form or can choose a form or unform—coalition and radicality might more effectively arise through indiscrete, devious assemblages that do not map onto the state’s grammars of demography. And gender is an impediment to our coming together, and oftentimes, if we do come together, a violent circumscription of how we are permitted to come together. Deemed a man and required to remain a man, to indeed be and do your manness, means that you cannot simply have platonic relationships with women. You cannot let that woman best you in this physical sport, or this game of wits; you cannot let her, in any way, “control” you or have you on a leash or “whipped”; you cannot work together with her without there being the possibility of sexual exchange; you cannot interact with her on nonviolent grounds. You cannot not do gender with her. You cannot not do gender with anyone. How can we, truly, come together with this in place? Coalition is not, to my mind, to be conflated with community; it is to stave off such co-optations as diferent colored hands holding one another or differently gendered people being chummy; it is to stave off prideful rainbows, not least of which is because the city in which I live can proudly sport rainbow decals on its cop cars. I am quite thoroughly bored by calls for community that have as their fundamental aim the cobbling together of quote-unquote diverse peoples in service of representative optics that ultimately obscure the violence of needing to be known and thus curtailed in order to participate in struggle, the violence of representational optics that monolithize and disallow generative dissent within a purportedly discrete sector of a grid, the violence, indeed, of a categoricality that coaxed them together as categorically diferent. What interests me is a coalitional groove—rubbing associations, Rod Ferguson might call this—wherein we come together, revise what and how we mean in that coming together, mutate into an assemblage, temporary as it may be, that engenders a certain kind of force or politicality not predicated on subjective discretion. Not predicated on being this kind of subject, through and through. 
Alt---Antinomy---1NC
The alternative is a radical negative and antinomian stance against the established legal order. Refuse to engage the system and negate legality itself. 
Edelman ’22 [Lee Edelman, professor of English at Tufts University. “Bad Education: Why Queer Theory Teaches Us Nothing”, Dec. 2022, accessed Jul. 14.]//max
Explaining her refusal, after escaping to the North, to purchase her freedom from the man who continued to claim her as his slave, Jacobs writes, “I knew the law would decide that I was his property, and would probably still give his daughter a claim to my children; but I regarded such laws as the regulations of robbers, who had no rights that I was bound to respect” (155). This opposition of a natural or moral law to the written law of the state establishes the basis for every form of antinomian practice. It subtends, as a consequence, resistance to law by the right and the left alike. As Rebecca Hill writes in an analysis of John Brown’s abolitionist fervor, “Scholars writing about John Brown in the 1970s connected his disturbing use of violence to the revolutionary left. Today’s historians are just as likely to compare the ‘antinomian’ Brown to right-wing evangelical Protestant militants, as represented by the anti-abortion terrorist Paul Hill.”72 The tension that elicits these seemingly antithetical historical comparisons is at least as old as Antigone, the text Lacan discusses in The Ethics of Psychoanalysis to illuminate the relation of drive and jouissance to the law.73 Antigone’s refusal of Creon’s decree that her brother remain unburied expresses, for Lacan, a tension between the state law wielded by Creon and the chthonic law, the law of the earth, that Antigone calls the unwritten law of gods more ancient than Zeus. Lacan explains as follows: “These are no longer laws, νόμοϛ [nomos], but a certain legality which is a consequence of the laws of the gods that are said to be αγραπτα [agrapta], which is translated as ‘unwritten.’ . . . Involved here is an invocation of something that is, in effect, of the order of the law, but which is not developed in any signifying chain.”74 This imperative, pertaining to “the order of the law” but unwritten, unarticulated, and unacknowledged within the order of signification, launches Antigone into “the field of the Other,” beyond the limits of the human.75 She thus fully assumes her responsibility to the Kantian moral law, whose requirements can never be satisfied by mere obedience to codified rules. Moral law remains αγραπτα because it is unspecified in advance—and all persons must formulate maxims to embody its categorical imperative. In this they become responsible both for it and to it at once. Such a law, as Kant understands it, drives the subject beyond itself, beyond, that is, the self invested in its formal coherence, its aesthetic unity, and toward the “immortal” self that sees such self-interest as pathological. If Lacan construes the death drive as leading us out of aestheticized selfhood, then that drive performs an education in the etymological sense of the term (from educere, “to lead out”) that opposes itself to the program of Schiller’s aesthetic education. It offers a radically different lesson in the subject’s relation to freedom, one it never ceases to repeat because one we can never learn. Insisting on the division between reality and the Real, the division that generates them both, the drive propels the subject beyond its imaginary coherence, beyond the limits of its desire, and so beyond the law of the state that regulates the good of the self in terms of the collectivity. Like the slave woman Jacobs describes as invested in a law superior to the president’s, Antigone appeals to an absolute authority, a Truth, beyond that of the state; and as the slave envisions the “queen of ’Merica” drawing her sword on the president, so Antigone opposes Creon’s law in the name of one unwritten. 
2NC
Afropessimism---2NC
Framework---AT: Normative Resolution---2NC
At level of interpretation in the pursuit of “consensus” or “equity”- white supremacy in this activity relies on “statis points” and normative resolution readings as hegemonic modalities of enclosure.
Lee 2021 (Allen, Ricky Lee. "Critical race hermeneutics: A theoretical method for researching the unconscious of white supremacy in education." In The Handbook of Critical Theoretical Research Methods in Education, pp. 15-30. Routledge, 2021.//Jean Devon Rousseau)
All human communication requires interpretation (Habermas, 1985). A person initiating a linguistic exchange uses mechanical processes, mainly sounds or movements, in an attempt to convey a particular message, with a certain imagined meaning. Yet, they have no control over how the audience makes meaning of the message. Individuals on the other side of a communicative relationship receive sensory stimuli that their brain makes sense of through language, which, as a symbolic representation of the world, may hide as much as it reveals to the interpreter. Moreover, both parties have their own socially and psychologically constructed desires, investments, and motives, which may or not be apparent to one another, or even to themselves. The same applies to academic research and those who engage in its discursive construction. As a venue for human communication, all educational research is interpretive. Researchers endeavor to convey the meaning they make of surveys, interviews, and bodies of research literature. They also engage in conflicts over interpretation through their studies of social and education phenomena, conflicts that drive subsequent research paradigms along with the politics of research funding and publishing. Tensions over the racial meaning of things are ever-present in the production of educational research, which takes place in academic institutions that are organizationally divided not just along racial identity lines but moreover into ideological camps that wage interpretive battles over race. For those in the educational research community, none of this is breaking news. Rather, it is the stuff of normal, everyday talk in the hallways and offices of the academy. Thus, it is quite perplexing that educational researchers, who are clearly self-aware that they are immersed in daily struggles over racial interpretation, do not place central importance on hermeneutics, which is the study of the theories and methodologies of interpretation (Morrow 8c Brown, 1994), in debates about research methodology. Broadly, hermeneutical scholars seek to reveal the presuppositions that guide interpretive processes (Gallagher, 1992). Importantly, the field of hermeneutics, particularly in more critical approaches, instructs us that interpreters are typically not conscious of their hermeneutical presuppositions (Habermas, 1989), meaning that many tend to see interpretation as little more than “common sense” or “differences of opinion.” Why is the avoidance of hermeneutics so pervasive, even among those who might benefit from a critical study of it, such as those doing work in critical studies of race? What are the consequences of avoiding the study of hermeneutics in educational research, particularly as it relates to racial power? Who benefits from the avoidance of a critical approach to the interpretation of race in a white supremacist social system? Is this part of a white supremacist academic desire to constrain racial interpretations for fear that a focus on a critical version of a racial hermeneutics might let the proverbial “cat out of the bag” in the production of educational research? This chapter traces the intellectual lineage of hermeneutics, offers critical race hermeneutics (CRH) as theory and methodology, and applies CRH to education in ways that pedagogically models how researchers can engage in educational research anew. Background: hermeneutics and education Generally speaking, the present-absence of the field of hermeneutics in educational research, a situation where hermeneutics is implicitly practiced by everyone but explicitly addressed by almost no one, is concerning since the field studies schooling, an institution predicated, consciously or not, on hermeneutical theories and activities. In other words, hermeneutics in educational research is out of sight, and out of mind, whether the research focuses on race or not. Shaun Gallaghers (1992) Hermeneutics and Education is one of the few book-length theoretical studies of hermeneutics in educational theory and practice. As Gallagher argues, schooling is fundamentally hermeneutical (see also Leonardo, 2003). The everyday activities of schooling are largely based on learning to interpret texts discursively, which can include making meaning of written passages, mathematical equations, historical narratives, classroom dialogues, or everyday social interactions. Teachers act in ways to guide, or even control, how students learn not only to interpret texts but also what counts as “proper” meanings and “correct” interpretive approaches. Although race and structural white supremacy are not Gallaghers focus, it is easy to see how educational control over interpretation is chained to white racial power. From a critical lens, domination necessarily employs a hermeneutical imposition that regulates the interpretive process, ensuring that meanings that support the interests of the dominant group are legitimated over others (Leonardo, 2003; Leonardo & Allen, 2008; Roseboro, 2008). Gallagher’s discussion of the politics of hermeneutics in the classroom is instructive, even if constrained by an inattention to structural white supremacy. For example, Gallagher argues that conservative and moderate hermeneutics are the two most common approaches used in schools. In conservative hermeneutics, the educator teaches that the meaning-making process should be focused on “accurately” arriving at the “original intent” of the author, thus ascertaining the correct or commonly accepted interpretation (e.g., the intent of the “Founding Fathers” when interpreting the U.S. Constitution through an ideology of whiteness). Conservative hermeneutics often works to persuade students to think of authors’ alleged intentions as the (racialized) “natural order of things,” thus it often supports long-standing rationalizations of social inequalities as just (e.g., rationalizing racial hierarchies). Or, educators very often employ a moderate hermeneutics rooted in a phenomenological approach that emphasizes the relative nature of interpretation. In this mode, students are taught that interpretation is perspectival, that people have different cultures and experiences that shape how they understand texts, and that the goal of interpretation is to come to a consensus understanding, or a “fusing of horizons,” for making sense of and, moreover, evaluating current social interactions and group relations. However, Gallagher fails to problematize how conservative and moderate hermeneutics operate dialectically as the interpretive norm in schools, both working together hegemonically to exclude and occlude critical approaches to hermeneutics in the curriculum. In addition to an inattention to white supremacy, Gallagher problematically supports a moderate hermeneutical approach, one that leaves students without a sophisticated interpretation of how oppressive social structures, such as white supremacy, work through the nexus of discourse, ideology, and the unconscious in classroom and social dialogues. In fact, seemingly “open” dialogues rooted in moderate hermeneutics often become sites of further repression and injury due to an intentional pursuit of “consensus” (i.e., social stability due to alleged “slow-but-steady progress”) over the more revolutionary desire to profoundly interrogate the racial ideologies that constitute racial hierarchies, whether the dominant consent or not (see Leonardo & Porter, 2010). K-12 schools are not the only ones engaged in hermeneutical politics; so are the colleges of education that research them. In the post-Civil Rights Era, students and faculty of color have challenged research interpretations mired in an ideology of whiteness, thus increasing hermeneutical conflicts over racial meaning in the ivory tower (Collins, 1998). Sometimes those caught up in interpretations driven by structural white supremacy attempt to negate those making critical racial interpretations. Other times, those who are uncomfortable with critical racial interpretations become passive aggressive by becoming an “enforcer” of the normative rules of research methodology. For example, rather than more directly discussing their disagreement with the researchers critical racial interpretations, they instead resort to pedantic attempts to discredit the work by questioning the implementation of methods, such as sample sizes, search schemes for literature reviews, interview protocol questions, etc. (see Matias, 2019). While a critical race researcher’s work could benefit at times from improved process details, the enforcer’s intense preoccupation with methods is not proportionally in step with the overall level of the detail’s importance relative to other crucial aspects of the work, such as the racial insights that are made. Also, a critical race scholar may be told by a qualitative researcher, for example, that their critical race analyses are an “imposition on the data,” and thus on their participants, and not consistent with the subjectivist orientation of qualitative methodology. In this scenario, the rhetorical move of invoking the norms of methodology is an act that conceals the deeper problem around theories of interpretation and the important role they play in maintaining white supremacy through methodological silencing. Armed with a critical race approach to hermeneutics in educational research, critical race scholars would be more empowered to engage directly and meaningfully in methodological conflicts that are fundamentally hermeneutical. Moreover, much work is needed to develop a critical hermeneutical approach to race studies. The established field of critical hermeneutics provides many insights upon which to draw (Leonardo, 2004). Critical hermeneutics developed out of the larger field of critical theory, an insightful paradigm that developed in the 1930s (mainly to understand the rise of Nazism) that synthesizes Marx’s approach to social structures, Freuds notion of the unconscious, and Webers insights into the rationalization of status hierarchies (Jay, 1996). Critical hermeneutics seeks to intervene by exposing the problematic historical (and geographical) imaginaries often deployed to mystify interpretation (Thompson, 1981). However, it suffers from an inattention to structural white supremacy (see Allen, 2001; Leonardo, 2013; Mills, 1997). Conversely, while critical race theory clearly makes structural white supremacy its focus, it has not paid explicit attention to the field of hermeneutics, even though CRT often works implicitly to systematically reinterpret the word and the world through processes similar to critical hermeneutics. So, in this chapter I introduce critical race hermeneutics (CRH), which uses critical race theory (CRT) to revise the best aspects of critical hermeneutics, creating a methodology for the theoretical study of race and white supremacy in education. In short, CRH is a study of how communication is distorted by a white supremacist social structure, turning discursive exchanges into everyday forms of racialized material, psychic, and symbolic violence. It seeks to show how language and communication is a site of conflict and domination, a place where white supremacy not only operates ideologically but also where the structure of white supremacy is, itself, reproduced. CRH works to interpret, more so, reveal the unconscious of the objective reality of white supremacy in subjective forms.
Framework---White Rhetoric---2NC
Procedural language and norms predicate themselves upon the negation of Blackness which forms white language and the power of judgment. Following this logic within the white community maintains this violent binary of communication.
Marriott ’23 [David Marriott, Charles T. Winship Professor of Philosophy at Emory University, “Of Effacement: Blackness and Non-Being”, Nov. 2023, accessed Jul. 15.]//max *edited for language*
For the white subject to enter into the possibilities of language and judgement, blackness thus has to be discarded, thrown away. If lalangue is the result of a struggle between language and representation, and whiteness a struggle between logic and sophism, then what appears to link them is the advent into a decisionism that consists in the conclusion of a white community. First, the unconcealing-appearing of whiteness must be different from what is concealed as black to the point that the concealment consists in this difference and is a direct consequence of it. In section 3 of the logical time essay, “Discussion of the sophism,” Lacan distinguishes the imaginary mastery of knowledge from what the subject is led to deduce therefrom: that which is outside of the logical order of hesitation and revelation. Nevertheless, it seems to me that such a difference is posited only when the originary truth of analysis—not as a technique of decipherment but as an art of interpreting—is understood to no longer doubt itself in the world of signifiers. Second, because the very exclusion of blackness is what passes into the service of whiteness, what is unveiled as the judgement of exception is the discovery of a generalized logic of distrust that has race as its condition. Monstration reappears here but always in the form of a knowing in its relation to a non- me, and a black “is not” (n’est pas) that is the inseparable consequence of an in-difference to blackness in the freedom not to choose it. Sovereign mastery is thus inseparable from the ability of dispensing the value of judgement indifferently upon every blackened being—it is only the subject that is black “that gives their hesitation its definite import.”²⁸ Third, the definiteness of the appearance of the subject to the others who see [them] him as white refers to a still more decisive situation: to the incapacity of blackness to posit the subjection uncovered in, or by, it. From the instructions given by the prison warden, we readily deduce a choice based on equivalence. But in the subsequent narration no one has the option to choose the black disc, because the choice of the black disc consequently gives no one the authority or right to judgement. All authority belongs to the one who rightly chooses the white disc, for now he has the right to interpret, to exercise judgement; on the other hand, those who possess the black disc by right have no power of judgement. The equivalence of thought and negation in relation to blackness is here formulated by Lacan in a direct manner. This incapacity, according to Lacan’s explicit assertion, does not create this definiteness; it is limited to unconcealing it (the hesitation—which is more than a hesitation—by which being unconceals itself qua whiteness). It is impossible not to see here a paradox that strikes at the heart of psychoanalysis’s very principle: that it is psychoanalysis which provides definiteness to black non-being in its contingency, by which I mean the psychic import of not being black. By analyzing, and only in as much as the unconscious is shown to appear, is that import susceptible to being. And yet, here it has been conceded that what appears owes its existence not to the power of witnessing, since the power of witnessing is limited to recovering a phenomenality that preexists its seeing and that would not be able, therefore, to go beyond perception in a genuine ontological sense. No, here (and throughout Lacan’s corpus) it is the destiny of the signifier to both open and foreclose the very possibility of destination as judgement and/or meaning. Now, these three characteristics of the destining of the signifier—here briefly sketched but obviously decisive—are precisely those of the language that is founded upon the white concluding of the signifier and that, for this reason, we will call from now on the white logic of the unconscious. First, each word constitutive of this logic is different from the negative reality—different from the being (l’étoff e)—of the signifier each time it is invoked. Therefore, just as the defining conclusion- appearance reveals itself as indifferent to all that hesitates precisely because it differs from representation, this difference that separates itself from all that it designates (or sees itself as) black is the reason why each word of the language of the white world turns out to be hurrying on from this hesitant black referent. In an astonishing conclusion (to this essay on the necessity of a white conclusion), Lacan denounces classical syllogistic logic when he says that “it posits itself as assimilative of a barbarism” even in its universality.²⁹ In fact, by means of its hesitation to the sophism so designated, the logic of the signifier could just as well name something else, the word “white” being applied in this way to a confusing logic of difference that nothing (besides a racial convention, a racial nominalism) is able to dispel. Conversely, and always by virtue of the hesitation that is established between logic (signifier) and being (white), two different hesitations- conclusions are able to qualify such negativity. This is the situation that Lacan denounces as the universal barbarism of the syllogism by which man is assumed to know who he is and who he is not (i.e., not man, not white). But why, we must ask, does this knowledge and the image conserving it have to take on the form of an assurance to defend itself against the anguish and precariousness of not knowing—which Lacan refers to as the danger of being exposed as black? Solely because language cannot decide that which is not me—the black and he who is not human—solely because the signifier cannot itself penetrate into what each subject claims to say and about which—decisively or indecisively—it can only slander, imprison, delude, judge; accordingly language does not contain within itself the reality of which it speaks. Difference and conclusion are here only the consequence of this primary ontological insufficiency. But then, does not this third characteristic of the language of the unconscious obviously carry within itself the characteristic of the logic of the world—that is, the original and definitive incapacity of blackness to posit the reality that the unconscious unconceals but never creates? The most decisive characteristic of the language of the unconscious that humans speak, and that defines the not- all that cannot be said and is contained in this impotence, is also seemingly the sign of the impotence of lalangue (on which language depends).
Framework---AT: Util---2NC
Their system of valuation is dependent on anti-blackness and precludes the possibility of valuing Black life – refusing the empty promise of dialectic reconciliation between blackness and positive life is necessary for thinking and living outside Humanity’s violent enclosure
da Silva, ’17 (Denise Ferreira, Associate Professor and Director of The Social Justice Institute (the Institute for Gender, Race, Sexuality, and Social Justice) at the University of British Columbia, “1 (life) ÷ 0 (blackness) = ∞ − ∞ or ∞ / ∞: On Matter Beyond the Equation of Value,” e-flux, Journal #79, https://www.e-flux.com/journal/79/94686/1-life-0-blackness-or-on-matter-beyond-the-equation-of-value/, accessed 4-8-21, ZW)
My point here is that the very arsenal designed to determine and to ascertain the truth of human difference already assumed Europeanness/whiteness as the universal measure, that is, as the bodily, mental, and societal actualization of universality. This has several consequences, the most relevant (to my argument here) being the occlusion of the latter as a term of comparison. More explicitly, economic differences resulting from hundreds of years of expropriating land and labor were attributed to racial and cultural difference. In racial knowledge, they become the effects of particular bodily arrangements, which are established as the causes for particular mental (moral and intellectual) traits, which are themselves expressed in the social configurations found across the globe. Put differently, both the anthropological and sociological versions of racial knowledge transform the consequences of hundreds years of colonial expropriation into the effects of efficient causes (the laws of nature) as they operate through human forms (bodies and societies). In sum, as a category of racial difference, blackness occludes the total violence necessary for this expropriation, a violence that was authorized by modern juridical forms—namely, colonial domination (conquest, displacement, and settlement) and property (enslavement). Nevertheless, blackness—precisely because of how, as an object of knowledge, it occludes these juridical modalities—has the capacity to unsettle the ethical program governed by determinacy, through exposing the violence that the latter refigures.
The Equation of Value
To explore this potential of blackness to unsettle ethics, I will now tackle the unquestioned question reiterated by the disregard for lives lost in the streets of the US and in the Mediterranean Sea: Why don’t black lives matter? To do this, I use that which grounds the modern knowledge program—mathematical reasoning—to devise a procedure that unleashes blackness to confront life. Using what I call the Equation of Value, I describe blackness’s capacity to unravel modern thought without reproducing the violence housed in knowledge and in the scene of value. My proof of this equation is designed to sidestep the hegemony of the Kantian subject and to make it possible to expose the disruptive/creative capacity that blackness hosts/holds.
In the modern Western imagination, blackness has no value; it is nothing. As such, it marks an opposition that signals a negation, which does not refer to contradiction. For blackness refers to matter—as The Thing; it refers to that without form—it functions as a nullification of the whole signifying order that sustains value in both its economic and ethical scenes.
The crux of this exercise is to provide an account of opposition that figures nullification instead of contradiction. This is crucial for distinguishing a radical engagement from a critical one—because the latter cannot but assume the Kantian forms when it seeks to expose their conditions of possibility.
Let us first see how the figuring of opposition as contradiction would work in relation to black life. Life is the form; the positive position vis-à-vis life is figured as “1,” and the negative position is figured as “-1”:
i. positive life = 1
ii. negative life = -1
If blackness occupies the place of negative life—that is, life that has negative value, that does not matter—then
iii. blackness = -1
Let me now figure the relationship between life (1) and blackness (-1) using basic mathematical procedures: addition, subtraction, multiplication, and division. Addition in this case becomes subtraction because of blackness’s negative value:
a) 1 (life) + -1 (blackness) = 0
When simply combined with life, blackness brings about nullification (0); when added to the positive form of life, blackness obliterates it.
As discussed previously, value, because it is both an effect of determinacy (Kant’s account of knowledge) and is equated with determinacy (Kantian and Hegelian ethical scenes), it is (a) determinate, resulting in relations marked by effectivity (efficient causation), that is, relations marked by power differences insofar as one element effectively acts upon another; and it is (b) determinant insofar as it is the effective element—that is, it is the form which is applied to matter (content).
To express the relation between blackness (0) and life (1) in terms of effectivity, I use multiplication (×) and division (÷):
b) 1 (life) × -1 (blackness) = -1
c) 1 (life) ÷ -1 (blackness) = -1
When blackness multiplies or divides life, it remains in its negative expression, as blackness (-1)—that is, as lack, as a symbol of an absence (of life).
My next move is to take blackness’s power to annihilate life (a) and deploy it to multiply (×) life. If
iv. life = 1
v. blackness = 0
then we find that
d) 1 (life) × -1 (blackness) = -1
e) 1 (life) × 0 (blackness) = 0
The movement in both cases is unmistakably violent; it refigures dialectics. In (d), negativity (blackness) engulfs value, and in (e) it destroys it. Put differently, in (d), life without value—that is, blackness (-1)—disappears with life, and in (e), blackness as a figuring of the absence of form (blackness = 0) disappears with the form (life = 1) and releases matter itself (0).
Taking this a step further, it might be possible to move away from dialectics and its deployment of effectivity, which cannot but reproduce violence, by dividing life by blackness:
f) 1 (life) ÷ 0 (blackness) = ∞ − ∞ or ∞ / ∞
Instead of the sublation (d) or obliteration (e) of the form, this procedure has no result because it is impossible to divide something by zero. I have chosen ∞ − ∞ (infinity minus infinity) or ∞ / ∞ (infinity divided by infinity) to picture the result because it is undeterminable, it has no form: it is ∞ minus itself or ∞ divided by itself. It is neither life nor nonlife; it is content without form, or materia prima—that which has no value because it exists (as ∞) without form.
In equating blackness with ∞ and capturing the rare (“of which something consists”) and the obsolete (“substance without form”) meanings of matter, I claim a radical praxis of refusal to contain blackness in the dialectical form. Though Frantz Fanon’s refusal of dialectics is the most celebrated, I find this refusal also in Cedric Robinson’s tracing of the black radical tradition; in Hortense Spillers’s figuring of the flesh as zero degree of signification; in Saidiya Hartman’s refusal to rehearse racial violence as the moment of black subjectification; and in Fred Moten’s descriptions of blackness in the scene of violence which refuse a simple reconciliation with the categories and premises of modern thought. When blackness’s oppositional power refers to matter—or, in Fanon’s words, in the “night of the absolute”—it is possible to avoid the principle of contradiction and the accounts of self-determination it sustains; it is possible to avoid, that is, a return to Hegel (or Marx) via the shortcut of racial eschatology. What I hope this move against determinacy—the very notion presupposed in the question that Black Lives Matter sets out to challenge—makes possible is an appreciation of the urgency of bringing about its dissolution. For the work of blackness as a category of difference fits the Hegelian movement but has no emancipatory power because it functions as a signifier of violence which, when deployed successfully, justifies the otherwise unacceptable, such as the deaths of black persons due to state violence (in the US and in Europe) and capitalist expropriation (in Africa). That is, the category of blackness serves the ordered universe of determinacy and the violence and violations it authorizes. A guide to thinking, a method for study and unbounded sociality—blackness as matter signals ∞, another world: namely, that which exists without time and out of space, in the plenum.
Permutation---2NC
The perm is a dismissal of black and queer scholarship as distractive and an instance of pushing black and queer bodies to the periphery, sustaining whiteness and heteronormativity as the subject of policy. We challenge the very orientations from which they approach and analyze the world.
Mukherjee ’20 (Roopali, Associate Professor of Media Studies @ the City University of New York, Queens College, “Of Experts and Tokens: Mapping a Critical Race Archaeology of Communication”, Communication, Culture & Critique 13 (2020) 152–167) //aa-ma
As with the sticky alchemy of all disciplinary lines, the canon has power because it accumulates to produce formations of knowledge. Given that some lines more than others are lines of privilege, it becomes possible to write off race, gender, queer scholarship as that “identity politics” stuff and, in turn, to define identity politics as distracting, divisive, infuriating. Lumped together and made synonymous with fragmentations in the field, critical race studies of media and communication emerge as a problem created by practitioners who emphasize “peripheral” rather than “core” issues, whose unfamiliarity and disinterest in knowledge “beyond their particular niche” ossifies to form “hyperspecialized” areas of expertise that are “of interest, mainly, to scholars also located in the same niches” (Pfau, 2008, p. 599). No doubt, for some, it is convenient to have white people do the speaking for brown and black people, and best when they do what Michelle Colpean and Rebecca Dingo identify as “drive-by race scholarship” (2018). But, as Gilroy notes, these economies also turn on reifications of “ethnic garb” that critical race studies of Communication must don—the more exotic and adventurous the cultural practices being studied, the more enthusiastic their reception within the academic institution (1993, p. 5; see also, Melamed, 2011). As institutional incentives for “diversity” and inclusion work in powerful ways to “determine whether we are hired or promoted” (Christian 1988, p. 67), some race or gender scholars now must be recognized as “experts” and “authorities,” rewarded with status and recognition. But within the terms of racial neoliberalism, it becomes possible to also say without facing much reproach: wait (...) we already have one of them. Do we really need another? I have been compelled, for most of my career, by questions about the architecture, politics, and power of knowledge. In various ways, my work tends to loop back to the ways that raced and gendered formations are baked into established grammars and canonical knowledges. Much of what I have written has focused on the ways that dominant discourses assume the characteristics and formidable power of “truth,” parading about as universal, even though they always speak from a particular point of view, centering a specific historical subject. Certainly, part of what the #CommunicationSoWhite preconference organized was a way to collectively refuse this racial order of things, these habits, as Kimberlé Crenshaw puts it, of wishful thinking and studied denials (1997, p. 97), that invariably imagine the historical subject as a white, western, hetero-patriarchal male, and which assume, with breathtaking certainty, that his experiences are always applicable and fully generalizable to the rest of us. Confronting the canon’s deliberate tendencies to not see race or to see race in only this or that way, part of our challenge is to find ways to unlearn the canon, to speak without constantly having to explain the formidable power of difference and alterity as it marks everyone’s lives—not just our own. Indeed, part of what I witnessed at #CommunicationSoWhite was a concerted collective effort to figure out how not to follow the official paths laid out for us. To quote Ahmed again, citation is how we leave a trail of where we have been and who helped us along the way. While writing her recent book, Living a Feminist Life (2017), Ahmed adopted a very strict citation policy. She did not cite any white men. By “white men,” she explains, she means “an institution, as well as the mechanisms for reproducing an institution.” In this light, the project that #CommunicationSoWhite highlights entails the critical work of decoding who is or is not part of this institution called “white men,” of being attentive to who we ourselves cite, which voices we let in and who we leave out. A sizable number of critical race scholars have spent years doing the work of tracking and correcting the continuing and conspicuous absence of Latinix, black, women of color, queer of color theories and historiographies within Communication and Media Studies.1 In just over a decade, we have seen set sail a veritable armada of special issues, published forums, and scholarly anthologies2 that attempt, precisely, to bring silenced voices in and, in so doing, to shake the canon up and out of its myopias and strategic ignorance. Let us remember that much of this work did not exist, indeed, it could not have existed, only a few years ago. These developing literatures have opened doors, bringing together a new generation of media and communication scholars invested, in a range of ways, in exposing the myth of whiteness, outing it as visible and specific, as one ethnicity among others and, thus, as a construct located in history, culture, and power. These efforts have also revealed how, as an institution, whiteness is quick to absorb, corral, and contain the impact of such outings and exposures. We see over and over again how the old guard slips back into old habits, easing itself, not by accident or mere oversight, to the comfort of the old boys’ club. We see, similarly, their persistence in positioning us as an add-on, an optional extra, a kind of appendage to the field. We are, as a consequence, always just arriving, and our arrival always precipitating one or another kind of disciplinary rupture—a ferment in the field, an epistemological crisis—always enacting a messy departure from what remains, steady and silent, at the center of the Communication canon. It is this eternal arriving, the “always newness” of race (Corey and Nakayama, 2012, p. 18), its alleged eccentricity and exogeny, that I wish to examine in this article. In light of the sheer volume of critiques that critical race scholars have offered against the whiteness of the canon, we cannot but conclude that the field remains so white because something/someone is deliberately keeping it so. In this light, I am interested in understanding the institutions as well as the mechanisms for reproducing those institutions, in the sense of Weheliye’s (2014) profoundly racialized and racializing assemblages, by which some works are assimilated into the canon and others left outside. I want to engage these questions through a counter-intuitive reading that takes us into the presumed white center of the canon. I offer an outline of a critical race archaeology of the field to consider some of the ways that questions of racism and prejudice are, in fact, inscribed into the DNA of the field. In order to work, this archaeology must connect points of motivated silence, deliberate moments of erasure, in order to reveal not the absence of race but, instead, what Charles Mills has termed “an epistemology of ignorance” (2007, p. 16). The idea, if you will indulge it, is to re-orient given accounts of the canon so that what comes into focus is a terrain of ethno-racial encounter, deliberate and strategic, which, I want to suggest, has marked the intellectual histories and institutional architectures of Communication as a field from the start. I do this heeding Chávez’s caution that “crafting intellectual history is always precarious” (2015, p. 162). Indeed, my training in Communication at a large midwestern research university in the late 1980s and early 1990s means that my take on intellectual history, any intellectual history, is necessarily whimsical, personal, arbitrary. There are things graduate school gave me and things it did not, lines of inquiry I stumbled into and others I did not. These accidents are part of what and how I know, and the particulars of my training mean that any intellectual history I am equipped to tell will gloss over some details and mangle others. I share the outline below, thus, in the spirit of a provocation, a starting point for a conversation, rather than a last word.
Ontology---2NC
Alt---2NC
Queer Pessimism---2NC
Framework---AT: Util---2NC
Obsession with util and numbers causes anti-queer erasure---it’s an independent link to their impact calculus. Law confirms its self-reproducing antiblackness and anti-queerness through miscalculation and willful ignorance of queer death. 
Stanley ’21 [Eric Stanley, associate professor in the Department of Gender and Women’s Studies at the University of California, Berkeley. “ Atmospheres of Violence: Structuring Antagonism and the Trans/Queer Ungovernable”, Oct. 2021, accessed Jul. 17.]//max
Cold Calculations Can one recognize what is made to exist beyond recognition—the remains of a missing queer or the identity of an unnamed trans woman whose body is never claimed? How do we measure the pain of burying generations of those we love and those we never knew? Rashawn Brazell’s brutal end asks these questions through its calculus of trauma. This kind of loss instructs a precarious organization, a kind of trace of that which was never there, a death that places into jeopardy the category of life itself. My aim here is not an investigation that simply confirms that which those living this proximity to death already know but to build out a vocabulary for a war of position that might collectively overwhelm the world in which it persists. The numbers, degrees, locations, kinds, types, and frequency of attacks— the statistical evidence that is meant to prove that a violation really occurred, are the legitimizing measures that dictate the ways we are obliged to understand harm. Data are translated into policy that calls for yet another study—the loop of bureaucratic knowledge ensures we know little. Indeed, statistics as an epistemological project may be another way the enormity of anti-trans/queer violence is disappeared. The trouble with thinking only or primarily statistically about violence is both a theoretical and a material trap. Although statistical evidence is assumed to account for rates of occurrence and severity, statistics seem to have a way of ensuring that Rashawn Brazell’s head is never found. Horrifically, because his head has yet to be recovered, the “actual” cause of death still cannot be officially determined. Not yet dead according to the parameters of the law but experienced as nothing other by his mother and community, Rashawn Brazell’s murder has for this reason, among others, never made it into “hate violence” statistics, which confirms the law’s anti-Black and anti-queer functionality.25 Further, the fbi, through the Criminal Justice Information Services (cjis) division, collects the only national data of targeted violence. Their database contains categories for religious, racial, and disability “bias,” and antihomosexual (male and female), anti-bisexual, and anti-heterosexual incidents (for 2017, thirty-two “anti-homosexual” and 106 “anti-transgender” incidents were reported).26 This report is optional for local jurisdictions, and 2017 recorded only 119 incidents based on “gender identity,” consisting of infractions ranging from vandalism to murder, and only sixty-nine “victims” who experienced “multi-bias” incidents. It would seem misguided at best to suggest that the number 119 can really tell us anything about the work of anti-trans violence. Reported attacks on “out” trans/queer people like these data can, of course, only work as a swinging signifier for the incalculable referent of the actualized terror. This is not simply a numerical issue; it is a larger question of the friction between measures and effect. Not unlike the structuring lack produced by any representation that offers us, the viewer, the promise of the real, statistics can leave us with only a fragmented copy of what it might index.27 Reports on anti-trans/queer violence, such as those from the cjis, reproduce in tandem the impossibility of statistical completeness along with the actual loss of those that fall outside of accounting. The excesses of the official record also constitute it—the subaltern remains of that which can never enter into representation reminds us of the arresting horror of the ever-disappearing archive. Or, put another way, the quantitative limits of what gets recorded as anti-trans/queer violence cannot begin to apprehend the numbers of bodies that are collected off cold pavement and highway underpasses, nameless flesh whose stories of cruelty never find their way into an official account beyond a few scant notes in a police report of a body of a “man in a dress” discovered.28 Even when a murderer is not successful and there is a survivor who could enter the act into the official record, incidents are not often reported to the fbi or local police.29 Abolitionists remind us that the police are still among the largest perpetrators of racist anti-trans/queer harm, from sexual assaults and street harassment to imprisonment and murder.30 With the police or some other tentacle of the prison industrial complex, namely the fbi, as the only collection, processing, and reporting agency for such data, people’s resistance should come as no surprise. This apprehension lives within the collective consciousness that the legal system is organizationally indifferent, at best, toward survivors. Those with proximity to the system know by way of living the second order violation of becoming evidence for a district attorney whose singular aim is convictions.31
Framework---Epistemology First---2NC
Our epistemological critiques are “links to the plan”, theory necessarily implicates the political. It’s uniquely valuable on this topic. 
Gilden ’20 [Andrew Gilden, Associate Professor of Law at Williamette University; “Intellectual Property’s Queer Turn”; The Oxford Handbook of Law and Humanities, chpt 30, pp. 549-564, Oxford Handbooks, Oxford Academic; 01-08-2020; https://doi.org/10.1093/oxfordhb/9780190695620.001.0001; accessed 07-11-2024] dliang
Although neither IP nor queer theory can be collapsed into monolithic ideologies or methodologies, both nonetheless are deeply concerned about the relationship between the tangible and the intangible.2 Our lived experience consists simultaneously of physical, massed things that we can see, hear, feel, touch, and taste as well as of concepts, ideas, philosophies, beliefs, and other abstractions. Queer theory and, increasingly, IP scholarship understand that the organization of these intangibles can shape the distribution of wealth, happiness, and political power in the physical world. Whose beliefs are recognized and revered, whose intellectual labor is commodified and marketed, and whose conceptions of the good life are met with state- backed punishment combine to shape the tangible, physical layout of our social environment. The regulation of the intangible aspects of culture moves certain physical bodies into certain geographic spaces and certain material objects into the hands of certain groups of people. And these material distributions in turn shape the production of ideas and culture.
Both queer theory and contemporary IP scholarship operate against intellectual traditions that too often sever the realm of the normative from the realm of the material. By overlooking the co-constituting role of material conditions and cultural norms, dominant conceptions of identity, innovation, and authorship all overlook the possibility of realigning systems of power through cultural and ideological intervention. This chapter examines the fusion of the tangible and intangible in both IP and queer theory, and it emphasizes the interplay among bodies, communities, and culture.
Permutation---2NC
The perm is a dismissal of black and queer scholarship as distractive and an instance of pushing black and queer bodies to the periphery, sustaining whiteness and heteronormativity as the subject of policy. We challenge the very orientations from which they approach and analyze the world.
Mukherjee ’20 (Roopali, Associate Professor of Media Studies @ the City University of New York, Queens College, “Of Experts and Tokens: Mapping a Critical Race Archaeology of Communication”, Communication, Culture & Critique 13 (2020) 152–167) //aa-ma
As with the sticky alchemy of all disciplinary lines, the canon has power because it accumulates to produce formations of knowledge. Given that some lines more than others are lines of privilege, it becomes possible to write off race, gender, queer scholarship as that “identity politics” stuff and, in turn, to define identity politics as distracting, divisive, infuriating. Lumped together and made synonymous with fragmentations in the field, critical race studies of media and communication emerge as a problem created by practitioners who emphasize “peripheral” rather than “core” issues, whose unfamiliarity and disinterest in knowledge “beyond their particular niche” ossifies to form “hyperspecialized” areas of expertise that are “of interest, mainly, to scholars also located in the same niches” (Pfau, 2008, p. 599). No doubt, for some, it is convenient to have white people do the speaking for brown and black people, and best when they do what Michelle Colpean and Rebecca Dingo identify as “drive-by race scholarship” (2018). But, as Gilroy notes, these economies also turn on reifications of “ethnic garb” that critical race studies of Communication must don—the more exotic and adventurous the cultural practices being studied, the more enthusiastic their reception within the academic institution (1993, p. 5; see also, Melamed, 2011). As institutional incentives for “diversity” and inclusion work in powerful ways to “determine whether we are hired or promoted” (Christian 1988, p. 67), some race or gender scholars now must be recognized as “experts” and “authorities,” rewarded with status and recognition. But within the terms of racial neoliberalism, it becomes possible to also say without facing much reproach: wait (...) we already have one of them. Do we really need another? I have been compelled, for most of my career, by questions about the architecture, politics, and power of knowledge. In various ways, my work tends to loop back to the ways that raced and gendered formations are baked into established grammars and canonical knowledges. Much of what I have written has focused on the ways that dominant discourses assume the characteristics and formidable power of “truth,” parading about as universal, even though they always speak from a particular point of view, centering a specific historical subject. Certainly, part of what the #CommunicationSoWhite preconference organized was a way to collectively refuse this racial order of things, these habits, as Kimberlé Crenshaw puts it, of wishful thinking and studied denials (1997, p. 97), that invariably imagine the historical subject as a white, western, hetero-patriarchal male, and which assume, with breathtaking certainty, that his experiences are always applicable and fully generalizable to the rest of us. Confronting the canon’s deliberate tendencies to not see race or to see race in only this or that way, part of our challenge is to find ways to unlearn the canon, to speak without constantly having to explain the formidable power of difference and alterity as it marks everyone’s lives—not just our own. Indeed, part of what I witnessed at #CommunicationSoWhite was a concerted collective effort to figure out how not to follow the official paths laid out for us. To quote Ahmed again, citation is how we leave a trail of where we have been and who helped us along the way. While writing her recent book, Living a Feminist Life (2017), Ahmed adopted a very strict citation policy. She did not cite any white men. By “white men,” she explains, she means “an institution, as well as the mechanisms for reproducing an institution.” In this light, the project that #CommunicationSoWhite highlights entails the critical work of decoding who is or is not part of this institution called “white men,” of being attentive to who we ourselves cite, which voices we let in and who we leave out. A sizable number of critical race scholars have spent years doing the work of tracking and correcting the continuing and conspicuous absence of Latinix, black, women of color, queer of color theories and historiographies within Communication and Media Studies.1 In just over a decade, we have seen set sail a veritable armada of special issues, published forums, and scholarly anthologies2 that attempt, precisely, to bring silenced voices in and, in so doing, to shake the canon up and out of its myopias and strategic ignorance. Let us remember that much of this work did not exist, indeed, it could not have existed, only a few years ago. These developing literatures have opened doors, bringing together a new generation of media and communication scholars invested, in a range of ways, in exposing the myth of whiteness, outing it as visible and specific, as one ethnicity among others and, thus, as a construct located in history, culture, and power. These efforts have also revealed how, as an institution, whiteness is quick to absorb, corral, and contain the impact of such outings and exposures. We see over and over again how the old guard slips back into old habits, easing itself, not by accident or mere oversight, to the comfort of the old boys’ club. We see, similarly, their persistence in positioning us as an add-on, an optional extra, a kind of appendage to the field. We are, as a consequence, always just arriving, and our arrival always precipitating one or another kind of disciplinary rupture—a ferment in the field, an epistemological crisis—always enacting a messy departure from what remains, steady and silent, at the center of the Communication canon. It is this eternal arriving, the “always newness” of race (Corey and Nakayama, 2012, p. 18), its alleged eccentricity and exogeny, that I wish to examine in this article. In light of the sheer volume of critiques that critical race scholars have offered against the whiteness of the canon, we cannot but conclude that the field remains so white because something/someone is deliberately keeping it so. In this light, I am interested in understanding the institutions as well as the mechanisms for reproducing those institutions, in the sense of Weheliye’s (2014) profoundly racialized and racializing assemblages, by which some works are assimilated into the canon and others left outside. I want to engage these questions through a counter-intuitive reading that takes us into the presumed white center of the canon. I offer an outline of a critical race archaeology of the field to consider some of the ways that questions of racism and prejudice are, in fact, inscribed into the DNA of the field. In order to work, this archaeology must connect points of motivated silence, deliberate moments of erasure, in order to reveal not the absence of race but, instead, what Charles Mills has termed “an epistemology of ignorance” (2007, p. 16). The idea, if you will indulge it, is to re-orient given accounts of the canon so that what comes into focus is a terrain of ethno-racial encounter, deliberate and strategic, which, I want to suggest, has marked the intellectual histories and institutional architectures of Communication as a field from the start. I do this heeding Chávez’s caution that “crafting intellectual history is always precarious” (2015, p. 162). Indeed, my training in Communication at a large midwestern research university in the late 1980s and early 1990s means that my take on intellectual history, any intellectual history, is necessarily whimsical, personal, arbitrary. There are things graduate school gave me and things it did not, lines of inquiry I stumbled into and others I did not. These accidents are part of what and how I know, and the particulars of my training mean that any intellectual history I am equipped to tell will gloss over some details and mangle others. I share the outline below, thus, in the spirit of a provocation, a starting point for a conversation, rather than a last word.
Queer creativity is based in the rejection of IPR---plan and aff are incommensurable. 
Sarid 22 [Eden Sarid (Senior lecturer at Essex Law School) April 7, 2022. Wisconsin Law Review, Vol. 2022, No. 1, p. 91 (2022) “A Queer Analysis of Intellectual Property” https://papers.ssrn.com/sol3/papers.cfm?abstract_id=4074825; accessed 7-11-2024] //elai
Applying queer theory to analyze IP would therefore focus on revealing how IP doctrine foregrounds heteronormative cultural and creative expression, privileging a certain dominant culture and subjugating queer culture and queer communities and individuals. Yet another useful methodology for queering IP is to explore and explain communities and sites in which queer creativity thrives. Exploring such domains can help in identifying what elements might be essential for queer cultural and creative expressions to thrive, the relationship between IP law and queer creativity, and whether and how these domains of queer creativity challenge IP. In addition, this methodology provides important evidence in an exploration of the alignment between queer theory and queer cultural expression in practice. This approach adds a new and important element to commonly used methodologies, as it engages directly with queer creative sites, asking how these domains are constructed and linking the knowledge gained from this inquiry back to the theoretical queer analysis of IP. Notable examples of creative domains where queer creativity thrives include drag, fan fiction, roller derby skating, online gaming, queer cinema, queer art festivals, the ballroom scene, and queercore (a queer punk subculture). As this Article illustrates, a common feature that many of these creative areas share is resistance to, or rejection of, IP law, suggesting that the relationship between queer theory, queer creative expression, and IP law is multifaceted; queer theory aims to deconstruct IP law, while at the same time IP law may be an important element in queer creative expression. These two methodologies—a queer theoretical appraisal of IP doctrine and a practical examination of creative domains in which queer creativity thrives—suggest new ways to understand IP law and queer creativity. The methodologies reveal how mainstream concepts of normativity, sexuality, desire, and gender shape IP doctrine and how resistance to IP cultivates queer creative expression. These methodologies also can be useful for other critical approaches in IP scholarship, such as those focused on gender, race, socio-economic, and de-colonial contexts.
Ontology---2NC
AT: Language Theory---2NC
The aff has it backwards. Queer communication through IP is impossible because of the inherent gender and sexual stereotypes reinforced through law itself. 
Sarid, 22 (Eden Sarid, King’s College London, Dickson Poon School of Law, A Queer Analysis of Intellectual Property ) pso
IP vocabulary: lastly, examining the vocabulary used in IP legislation, scholarship, and caselaw is helpful because terminology and textual narratives exert a great deal of power in entrenching epistemologies.207 Language is heavily involved in the construction of sexual identities and desire, and queer theory “takes very seriously the significance of words and the power of language.”208 Gendered nouns and pronouns and gendered speech styles are perhaps the more obvious examples of the normative association of language with sex and gender identities, yet discursive language and the use of stereotypically male or female genderlectal descriptions construct certain words and definitions as binary objects-subjects, male-female, hetero-homo.209 A notable example in IP is the use of the word “protection” to describe IP rights or the action of asserting IP rights. The word “protection,” as indicating what IP rights do or what they are about, is widely used in domestic American law and in international IP treaties and agreements. For example, the Berne Convention for the Protection of Literary and Artistic Works indicates from the outset that it is meant to protect works;210 the Agreement on Trade-Related Aspects of Intellectual Property Rights (TRIPS) opens by stating that the agreement was established to “tak[e] into account the need to promote effective and adequate protection of intellectual property rights”;211 U.S. patent, copyright, and trademark laws all widely use “protection” to describe the action of IP rights, as do numerous court cases and academic texts.212 Scholars have long noted that the edifice of protector-protected is based on a masculine-feminine, object-subject divide.213 “The active roles of both protector and threat are masculinized—[control] and power being the foundations of masculinity.”214 Similarly, using “protection” introduces into IP vocabulary the themes of dominance and control. From a queer perspective, this can be seen as an ideological formation creating a linguistic construction of object-subject divides.215 Furthermore, a queer analysis would ask just what the “danger” is against which “protection” is needed. Is it, as common accounts would suggest, a competitor taking unfair advantage of others’ labor, or, rather, does the law provide “protection” to the masters of popular characters against alternative voices? After all, is Alice Randall, the author of The Wind Done Gone (an alternative account narrating the story of Gone with the Wind through the eyes of one of Scarlett O’Hara’s slaves) free-riding on the labor of Margaret Mitchell (the author of Gone with the Wind), or is Margaret Mitchell’s estate attempting to use copyright law to silence marginalized voices and control historical narratives?216 A queer analysis might even go further and suggest that in fact the intellectual works themselves might need “protection” against the rightowners. A copyright holder who controls reproduction or commentary may be damaging the work in significant ways—for example, by making the work inaccessible or out of commerce or limiting its social and cultural importance.217 The Disney corporation, for instance, may have a strong economic incentive to “protect” Mickey Mouse against sexualization in Air Pirates, but by doing so the corporation may be diminishing the character’s importance in American culture. There are fair uses, of course, but that is beside the point: the language used signifies the elemental values at the basis of IP law, providing right-holders with the edifice of “protector” when in many cases they may very well be anything but. Other examples of how IP vocabulary denotes a certain social order include “piracy” to describe the act of making copyright works available without permission, “trafficking” to describe the act of providing devices
AT: Legalism Good---2NC
Positivist approaches to legality are rooted in neoliberalism because they rely upon moral productivity and legal recognition - reject the law as a space of queer futurity.
McCluskey 8 McCluskey, Martha T. How Queer Theory Makes Neoliberalism Sexy in Feminist and Queer Legal Theory: Intimate Encounters, Uncomfortable Conversations 115 (Martha Albertson Fineman, Jack E. Jackson & Adam P. Romero, eds., Routledge 2008) https://www.researchgate.net/publication/228163936_How_Queer_Theory_Makes_Neoliberalism_Sexy. (p 15-19) //aa-ma
Queer theory thrives on suspending and reconsidering conventional normative judgments in recognition and enjoyment of the complex, uncertain, irrational, and paradoxical in law and society (Halley, 2004). Queer theory rejects the idea that law can neatly and nicely incorporate moral principles that give legal subjects the choice of obeying and disobeying, subject to our moral approval or condemnation (Halley, 2004, p. 31). Drawing on Duncan Kennedy’s work, Ian Halley (2004) explains that “the real action is not in law per se, but in wildly different interested players who participate in wildly complex social interactions” (p. 31) as they “bargain in the shadow of the law” (Mnookin & Kornhauser, 1979, p. #). The normative principles ostensively embedded in law are produced and implemented through power not dependent on that law or on those stated norms. As a result, legal theory is naive, arrogant, or deceptive when it focuses on perfecting and purifying law’s moral authority. Because the realm of politics cannot be ordered by will and intention, but is a complex domain of unintended consequences that follow the unpredictable collisions of human, historical, and natural forces, a politics of abstract principle risks missing its aim and indeed producing the opposite of the wished-for result. (Brown, 2001, p. 27) With this analysis, queer theory joins a wider body of legal realist and critical (including feminist) work devoted to digging beneath stated norms and rules to unearth the raw and messy dynamics of power. But queer theory also promotes a particular understanding of power that leads it to more directly challenge the normative approach common in other branches of critical 17 legal theory. Following Foucault, some queer theory analyzes power not as a problem of subordination and domination susceptible to moral judgments of good and bad, but as a process of subject production (Halley, 2004). The problem of law and intimacy, in this view, is not that the law unjustly reinforces external social power by privileging some and penalizing others in their expression of sexuality or relation to dependency. Instead, queer theory starts from the presumption that our ideas about morality cannot serve as a benchmark by which to measure and correct power imbalances. Power, whether inside or outside of law, inevitably shapes, grounds, and confounds ideas about morality. More specifically, queer theory emphasizes that in penalizing and privileging sex, law shapes our ideas about who we are, what we want, what counts as sex, and what counts as pleasure and pain. Queer theory takes an ideological position that affirms sex and diverse sexual performances, but it does not justify that position by arguing that sex is a moral good. Instead, queer theory affirms sex not just despite but because it involves moral ambiguity, contradiction, and even immorality—it especially affirms sex as bad (Halley, 2004). Queer theory explores the dynamics of sex to show that pleasure often comes from pain, power from prohibition, and that domination often is impossibly mixed up in subordination (Halley 2004). Queer theory sometimes takes that complexity and fluidity of the harmful and the beneficial in sex to question moral judgments in general. From this theoretical standpoint, Halley criticizes feminist efforts to prohibit sexual harassment for arrogantly claiming to “know” what forms of sexual interactions are good and which harmful, and for attempting to impose that vision on others. For instance, she chides feminism for knowing that “A husband who introduces his penis into the vagina of his sleeping wife has raped her and should be prosecuted,”or for “think[ing] that a man who would joke to a 18 female subordinate at work about pubic hairs appearing on his Coke can has shown himself unfit for higher office” (Halley, 2001 p. 89). Analyzing litigation ostensively aimed at gaining protection against sexual subordination, Halley (2003a; 2003b) argues that, the facts in the record are subject to multiple interpretations about who was dominating whom, and whether that domination was harmful or pleasurable to the dominated. From a Supreme Court case recognizing same-sex sexual harassment as actionable employment discrimination,2 Halley (2001) hypothesizes that the alleged harassment victim could instead be (in theory if not in reality) an agent of sex panic seeking to deny his desire for same-sex sadistic eroticism and to shift the blame for that activity to others. She suggests that this uncertainty shows that we should discuss questions of law and intimacy raised by such cases not on moral grounds, but on political grounds, as conflicts of interested power between (for example) those who prefer protection against the risk of sexual coercion in the workplace and those who prefer protection against the risk of sex panic in the workplace (Halley, 2001). Queer theory’s anti-moralism plays a tune familiar in contemporary theory and culture. In what has become a conventional formula of legal scholarship and public policy debate, “economic” analysis inverts the purported public values justifying liberal or progressive law and policy to show that what seems on the surface to protect the vulnerable against subordination instead promotes unjust domination by suspect and special interests. In the neoliberal ideology, as in the queer theory I have been discussing, public values always reduce to private interest, so that morality always reduces to power. For example, “economic” analysis of law has tended to reduce workers’ rights laws to race and gender privilege (Bernstein, 1997), and reduced civil rights laws to economic privilege (Bernstein, 1990). Turning to other common targets of law-and-economics, plaintiffs’ rights in 19 tort law become economic privilege for wealthy lawyers; regulatory protection for consumers become anticompetitive economic protections for elite businesses; rights to compensation for workplace injury become opportunities for fraud and malingering; anti-poverty programs become support for bloated bureaucracies and lazy bureaucrats and for future criminals. But, under the surface, this neoliberal anti-moralism ends up being thoroughly moralistic. It does not criticize the self-interested power behind certain normative principles (typically progressive or liberal) simply on the ground that these self-interested gains undermine the competing self-interested gains that critics prefer. Instead, “economic” arguments tend to criticize these “special interests” on the ground of their sinister motive and character (they are undeserving and elitist) and because they undermine some normative conception of the public interest (they are “inefficient” or contrary to some naturalized and normalized ordering). For example, legal rules enhancing consumers rights in tort law are bad in this view not because these rights hurt the competing political and economic self-interests of wealthy corporate shareholders. Instead, these free-market economic arguments challenge these rights on the ground that they enrich undeserving interests at the expense of overall welfare. Although economic calculations of the overall societal interest in maximizing efficiency sound neutral and scientific, they rest on thoroughly subjective and contestable moral judgments about, for example, whose interests (measured in what time and place) count as the aggregate interest, or what counts as a cost and what counts as a benefit (Kennedy, 1981; McCluskey, 2000; McCluskey, 2003b). Stripped of their technical veneer, these law-and-economics arguments against moralistic pursuit of the “public interest” are simply another version of arguments about what counts as the “public interest” versus “special interests.”
Alt---2NC
Queer pessimism and refusal opens up new ways of thinking which challenges the dominant narrative of futurity. 
Schmitt 23 (Mark Schmitt, Department of Cultural Studies, TU Dortmund University, Spectres of Pessimism, A Cultural Logic of the Worst) - pso
In his polemic book No Future: Queer Theory and the Death Drive (2004), Edelman challenges the politics of “reproductive futurism” and calls for a queer ethics that embraces the future-negating stance as which queer identity has been positioned within the heteronormative, future-positive order: “That Child remains the perpetual horizon of every acknowledged politics, the fantasmatic benefciary of every political intervention.”7 Cultural and political order, Edelman argues, thus always anticipates “the Child as the image of the future it intends”.8 Choosing not to have children or failing to reproduce or to live a life in which sexuality is not ordered according to a heteronormative reproductive regime thus becomes synonymous with the negation of the future. Thus, “queerness names the side of those not ‘fghting for the children’, the side outside the consensus by which all politics confrms the absolute value of reproductive futurism.”9 In The Promise of Happiness (2010), Sara Ahmed builds on Edelman’s thesis and interprets Alfonso Cuarón’s flm adaptation of P.  D. James’ novel Children of Men (2006) as a flm through which reproduction as the ideal of the promise of happy futures can be interrogated. The flm envisions a dystopic future in which humanity is struggling with the disastrous effects of climate catastrophe, refugee crises and human infertility. No new human has been born for two decades, and most people have succumbed to fatalism, numbness and despair. News of the fatal stabbing of the youngest person on Earth—tellingly referred to as “Baby Diago” despite Diago having been 18 years old at the time of his death—is met with collective shock and grief: “no future means no children”.10 For Ahmed, the flm offers ways to think about the future and hope in political struggle. Drawing on Edelman, she points out that Edelman’s “inhabiting the negative” offers possibilities which, seemingly paradoxically, can be hopeful and optimistic. Queer pessimism, Ahmed points out, “matters as a pessimism about a certain kind of optimism, as a refusal to be optimistic about ‘the right things’ in the right kind of way”.11 Much like the political pessimism of the intellect promoted by Adorno and Horkheimer, then, queer pessimism as outlined by Ahmed is not a default mode but a mode of critique which helps to challenge hegemonic forms of acceptable affect and attitude. Consequently, Ahmed objects to pessimistic attitudes as “a matter of principle”, which in turn might “risk being optimistic about. What particularly interests me here in Ahmed’s argument for a queer pessimism is what she calls “alien affect”.13 In the context of a politics which rests on refusing to be content with what is and on putting faith in the possibilities for a better world, queer pessimism as a negation of hegemonic forms of affrmation and as an “alien affect” can become a way to rethink the present. Queer pessimism as alien affect is the expression of a refusal to feel the “right” kind of emotions about the “right” kind of things—it is, as Ahmed says, a “being for being against”.14 Coming back to Edelman, queer pessimism as alien affect can become a queer opposition to a narrative of hope which “would only reproduce the constraining mandate of futurism”.15 Queer pessimism’s refusal to affrm this narrative of hope and futurity opens up new ways of thinking the future by challenging the “structuring optimism of politics”.16 It can question and refuse the politics of the “temporalization of desire”, its “translation into a narrative”17 that demands drives and desires to be in the service of socially meaningful teleological structures which culminate in the “pervasive invocation of the Child as the emblem of futurity’s unquestioned value”.18 The queer-pessimistic opposition to this notion of the Child as universal futurity, and therefore the demand of every desire to be aimed at the realisation of this normative vision of futurity, is thus an “appropriately perverse refusal” in that it “will register as unthinkable, irresponsible, inhumane”.19 Such a mode of opposition is “perverse” because its articulation of the unthinkable poses a scandal in a world dominated by the “compulsory narrative of reproductive futurism”.20 In a world which demands the sameness of sexual and heteronormative desire—a desire which always must serve a purpose for the future—such a “perverse” opposition registers as deviant. Consequently, Edelman provocatively champions the death drive as a queer mode of affrming the being against and thus appropriates the (mis)use of Freudian terminology in homophobic discourse in a gesture of subversive affrmation. Its pessimism is only truly pessimistic for those who buy into the dominant narrative of futurity. Its epistemological and ethical value, then, lies precisely in its potential for becoming a mode of critique which refuses to accept dominant narratives of the human future. Here, queer-pessimist futurity is close to Schopenhauer’s thinking about time and futurity 
Aff Responses
Afropessimism---2AC
Framework---2AC
Permutation---2AC
Black IP---2AC
Black capitalism and IP rights in particular are key to racial progress that gives full rights to black creators and undermines a legacy of theft and exploitation by corporations.
Vats ’19 [Anjali Vats, 1-23-2019, "Prince of Intellectual Property: On Creatorship, Ownership, and Black Capitalism in Purple Afterworlds (Prince in/as Blackness)," Taylor & Francis, https://www.tandfonline.com/doi/full/10.1080/10646175.2018.1523760,]//owen *brackets present in original text 
In part, Prince’s about face on music was related to industry-wide struggles over¶ copyright infringement, specifically music piracy. Prince redoubled his efforts to combat¶ piracy, including copyright infringement of his music and images, sometimes alienating¶ his fans with his zealousness. Yet in pushing for strong copyright protection, Prince¶ took aim at hundreds of years of theft and “racial plagiarism” (Pham, 2017) of Black¶ art, including music from Blues to jazz, and the underlying commitment to treating¶ Black people as property, not humans. Take, for instance, a statement that he made several years ago in an interview with the Guardian: “We made money [online] before piracy was real crazy. Nobody’s making money now except phone companies, Apple and¶ Google. I’m supposed to go to the White House to talk about copyright protection. It’s¶ like the gold rush out there. Or a carjacking. There’s no boundaries” (Lynskey, 2011).¶ Through his anti-piratical stance, Prince made clear that Black musicians, like their¶ White counterparts, deserve full property rights for their creative works. Prince’s call¶ for property ownership in the Rally 4 Peace was emblematic of his embrace of Black¶ capitalism as is his lyric in “Dear Mr. Man,” “Your thousand years are up; now you got¶ to share the land.” Prince crafted a narrative of Black entrepreneurship and Black communitarianism that celebrates the work of Black creators and values Black lives. In¶ Prince’s narrative, Black people are equal citizens who have a right to access the¶ American Dream, which James Baldwin argues in his famous speech “The American¶ Dream and the American Negro,” was never granted to them (Baldwin, 1965). Unlike¶ in the world of racial capitalism that Cedric Robinson pointedly noted has existed since¶ the beginning of colonialism, Prince’s Black capitalism imagines new and powerful labor¶ and commodity relations. Although Black capitalism, as Prince imagines it, is not radically invested in undoing the inequities produced by capitalism or intellectual property¶ law, it is invested in undoing the racist logics that make dispossession and disenfranchisement thinkable political and social options. Prince’s imaginings of commodity relations have formed the foundations for a popular cultural narrative of Black capitalism in which Black art merits respect and protection. For instance, Fox’s hit television show, Empire, takes up Prince’s piracy narrative¶ with surprising realism. In the first episode of the show, rap and R & B magnate¶ Lucious Lyon explains in a prelude to announcing that his company is going public, in¶ words almost identical to those that Prince used just a few years earlier before testifying¶ about copyright policy before Congress:¶ I started selling drugs when I was nine years old in Philadelphia. I did it to feed myself.¶ But it was the music that played in my head that kept me alive when I thought I was¶ gonna get shot … Times have changed, though. The Internet has destroyed the musician’s¶ ability to make money because our work is downloaded for free online. And now it’s¶ impossible for the disenfranchised kids growing up in the projects to overcome poverty the¶ way that I did. We are gonna change all of that. (Empire, 2015)¶ In Lucious’ fictional world, Empire Entertainment posits itself as the protector of the¶ Black urban poor, providing a way out of the confines of the structural oppression of¶ race and class. Lucious, in selling Empire Entertainment, asserts that Black musicians,¶ particularly during the rise of rap and hip hop, used music as a tool of racial uplift. The¶ realities of intellectual property ownership are more complicated than Empire would¶ have us believe. After all, for an artist to own their catalog is likely a necessary, though¶ not sufficient, means of undoing the structural inequalities that fuel systematic oppression. Nonetheless, the music mogul’s own success is represented in the show as a means¶ of empowering Black youth. In a scene later in the season, at Cousin Bunky’s funeral,¶ Lucious gives a child an advance on his first record, symbolically showing how he parlays¶ his success into support for the Black community. The micronarrative of copyright law¶ and creatorship that show creator Lee Daniels tells through Lucious is part of a notably¶ intersectional, though still quite imperfect, story of Black creatorship and Black entrepreneurism that the show weaves. In later seasons of the show, Cookie, not Lucious,¶ becomes the hustler extraordinaire that keeps the company and the family together. She¶ is coded as a Black woman with the intellectual prowess, street smarts, and esthetic¶ instincts to keep Empire Entertainment afloat. Yet there are no illusions that she does so¶ through government subsidies or small business loans. Cookie’s founding donation to¶ Empire Entertainment is drug money for which she pays—and ultimately profits.¶ Netflix’s series, The Get Down, reflects a similar narrative. Though crime is represented as endemic to the Bronx in the late 1970s, music, both disco and hip hop, offer¶ a way out of the deteriorating neighborhood in New York. In one of the show’s central¶ plots in the first season, DJ-in-training Shaolin Fantastic and his crew must demonstrate¶ their loyalty after getting caught with a Grandmaster Flash bootleg tape. Though the¶ show’s creator, Baz Luhrmann, had a history of collaboration with Prince, including on¶ Romeo þ Juliet and The Great Gatsby (Tribeca, 2016), The Get Down does not explicitly¶ echo Prince’s language in the same way as Empire. It nonetheless partakes in mythmaking around the American Dream and Black entrepreneurialism that echoes Prince’s thematic foci. Grandmaster Flash seeks only to protect his intellectual property, which as¶ we know from historical hindsight, gives rise to an entire new genre of music. The first¶ season sets protagonist Ezekiel on the road to success, confirmed in the shows frequent¶ flash forward moments. By preventing the circulation of bootleg tapes, Grandmaster¶ Flash ensures the value of the good he is selling. If it is only possible to consume his¶ music at his parties, he must profit. Many years later, Prince used the digital version of¶ Grandmaster Flash’s theory of preventing bootlegging to posthumously secure a record¶ breaking five spots in the Billboard Top 10. As such, The Get Down becomes part of a¶ larger metanarrative of Black creatorship. In a post-Prince world with post-Prince popular culture, there is public space in which to engage that question. Moreover, there is¶ greater ideological space than ever before for Black artists to think not only about¶ claiming their creative autonomy, just as Prince did over the course of his career, but¶ also controlling their (intellectual) property and personas, as creators, citizens, and¶ whole persons who are entitled to full property rights.
Ontology---2AC
Their analysis of societal relation Blackness through social death is important but not sufficient to produce survival strategies within anti-Blackness. Relying on pessimism alone reproduces psychic violence – internal liberation matters.
Barlow 16 (Barlow Jr., Michael A. graduated in 2016 with a Bachelors degree in Sociology from United States Military Academy at West Point)  "Addressing Shortcomings in Afro-Pessimism." Inquiries Journal 8.09 (2016). http://www.inquiriesjournal.com/a?id=1435 //aa-ma
In summary, his application of social death is used as a reason why Black life cannot be oriented at any level of meaningful production within society. While Wilderson is correct that the material labor and symbolic currency born out of Blackness will always be consumed by whiteness, his conclusion is paradoxical at some level. If humanism is the grammar by which civil society determines the register of subjectivity, why then is that matrix appropriate in determining the state of Black life, if Black life is inherently the position of what is incommunicable? If social death theory’s application is one that concludes an impossibility of meaningful Black productivity, then Afro-Pessimism becomes nothing but a body of literature that echoes the same sentiments as those who would understand Black life as a state of nothingness in plain racist terms. Understanding Black ontology should definitely involve an understanding of the social deadness of the Black subject in relation to society, but it should not be used as the standard to measure internal liberation. The distinction here is important because too often Afro-Pessimists scholars like Wilderson conceptualize Black resistance as a singular orientation toward society. Indeed their work is important to understand the manner in which society operates upon Black subjects, but it is insufficient to describe an ethic that allows for the pursuit of meaning within Blackness itself. In this regard, scholars should understand Black resistance as occurring on two different levels: the ontological and the intra-ontological. The distinction being made is between the ontological state of Blackness as determined outside of humanity proper versus the life within the ontological state of Blackness as understood through social death. If social death is the state of the Black, what then speaks to the state of the Black amongst Blacks? It would be a mistake on the part of any scholar to concern themselves with one and not the other. This paper uses the term intra-ontology in reference to the varying ontologies within social death. This is the Black among Blacks. These are those spaces within Blackness that only the Black can ever understand or occupy. Though they exist outside of the production of the human (within the category of social death), there are Black affektual politics that have been with the slave since the ship. These are the emotional and spiritual ontologies within Blackness that connected slaves of different lands, languages, and religions into one community. Black intra-ontology can never achieve the plane of recognition because it can only be understood within Blackness, which by definition is the position of social death, but those affektual spirits and emotions ought not be neglected. Social death should guide Black resistance strategy in understanding the position of the Black within civil society, but it speaks not to the arrangement of Black intra-ontological questions. If this is measured by social death it only produces a cycle of endless internal psychic violence because the Black would only be met with the discovery of a violent reality of its existence through affirmations of social death. Intra-ontological resistance must not be a question of how the world understands Blackness, because the position of the slave is one that cannot be articulated in terms of hegemony. If it is so that the Black inherently experiences the world through a different ontological register, then measures of Black liberation cannot be articulated through the lens of humanist grammars. Jared Sexton, the Director of the African-American Studies School of Humanities at the University of California-Irvine, is another leading scholar in Afro-pessimism. He explains that there is indeed social life that exists within social death. There are many that condemn the invocation of social death as overly pessimistic, but “this acceptance or affirmation is active; it is a willing or willingness, in other words, to pay whatever social costs accrue to being black, to inhabiting blackness, to living a black social life under the shadow of social death. This is not an accommodation to the dictates of the antiblack world” (Sexton 2010). This is to say that it is indeed possible to both affirm the state of social death and actively pursue the social life that exists within Blackness. This is not the typical critique of social death, but rather it is a necessary specification of the social life within social death that Sexton speaks. Social death is adequate in terms of measuring the ontological state of the human versus the Black, but a different rubric is required in mapping social life within social death. One such rubric is fleshly politics. This concepts derives from the plantation in regards to the manner in which slaves would temporarily reclaim and weaponize their bodies as a site of political protest against their state of enslavement. Fleshy politics is an example of an appropriate rubric for measuring liberation within intra-ontological politics because these bodily resistances surely did not change the physical state of enslavement, but it did immeasurable good for the mental and psychological state of those in the master’s cage. Alternate orientations to the flesh “excavates the social (after)life of these categories: it represents racializing assemblages of subjection that can never annihilate the lines of flight, freedom dreams, practices of liberation, and possibilities of other worlds” (Weheliye 2014). In contrast to Wilderson’s line of flight away from bodily coding, it is important to reclaim the atrocity of the flesh as a means of agency within capture through the remapping of whiteness. The enslaved female flesh was the site of great violence, but there is a false “dichotomy between the material/political and the personal, in large measure [because even though the] body, so deeply personal, is also a political arena. Their work has demonstrated the extent to which women's bodies were unique sites of domination under slavery” (Camp 2002). Though the body was in the possession of the slave master, the enslaved found personal meaning in its temporary recapture in fleshliness which satisfied an innate desire for selfhood. The illegality of using the flesh as a site of pleasure became a political counter-investment. While conventional Afro-Pessimist would argue that this personal orientation does nothing in terms of the ontological position within Blackness, the personal victory the enslaved experiences as a result of that temporary reclamation is meaningful in both psychological and emotional terms. This is important because if there is never room for personal liberation, and Black resistance is only understood in terms of material questions within civil society, it reproduces the same sacrificial logic that social death explains. Resistance strategies that only take meaning in notions of full agency are recipes for failure because these only measure Black liberation on the register of civil society which can never grapple with the inherent confine in which Black life exists. 
Alt---2AC
Queer Pessimism---2AC
Framework---2AC
Permutation---2AC
Queer IP Good---2AC
Working within the market is good, and the logic of IP is useful. 
Sarid ’22 [Eden Sarid, Senior lecturer at Essex Law School; 04-07-2022; Wisconsin Law Review, vol. 2022, no. 1, pp. 91-132; “A Queer Analysis of Intellectual Property”; SSRN; https://papers.ssrn.com/sol3/papers.cfm?abstract_id=4074825; accessed 07-15-2024] dliang
This is not to suggest that queer creators, or that queer creativity, are necessarily oppositional to market forces. Rather, some queer creators work within the logic of the market to subvert or transform it in more nuanced ways. For example, RuPaul—an internationally famous drag queen—based their career on emulating and eventually stepping in for cisgender female models.138 RuPaul’s Drag Race, a successful reality television show hosted by RuPaul in which contestants compete to become “America’s Next Drag Superstar,” started out as a spinoff of Tyra Banks’s “America’s Next Top Model”139 but has now, arguably, matched or exceeded its global cultural influence. RuPaul’s Drag Race launched the successful careers of dozens of queer creators.140 The show can be seen as an example of strategic commodification and supplantation—creating a commercially successful product and bringing greater visibility to queer voices through the machinery of the market, while arguably shifting the politics around it.141
In a similar vein, it should also be noted that queer resistance to IP does not equate to a categorical rejection of proprietary entitlements in creative works, IP law, or resistance to artists who benefit from (and often rigorously pursue) IP rights. The picture, as is often the case, is nuanced. Indeed, some queer creators exercise their IP rights; many in the queer community admire or worship artists who pursue their IP rights (and even actively support them), and, as this Article itself demonstrates, many queer communities and creative spaces maintain clear proprietary norms around intellectual creations.
Patent law and intellectual property can be redefined and queer progress within this legal framework is certainly possible. 
Burk ’22 [Dan L. Burk, was a Chancellor's Professor of Law at the University of California, Irvine School of Law. “Patent Performativity”, https://digitalcommons.law.uga.edu/cgi/viewcontent.cgi?article=1490&context=jipl, May 2022, accessed Jul. 14.]//max *edited for language*
Rather, the constraints imposed by patent performativity must form the basis for their own reform. Here we turn back to Judith Butler, who shows how the constraints of performative social norms may be turned to resist those same norms. In the context of performative gender, Butler famously offers the example of the [transgender]transvestite, who performs gender transgressively.214 “Drag” performances, according to Butler, appropriate the norms of gender, playing them against themselves to rework the possibilities of gender.215 Such observations point the way to parallel reworking of the social tropes associated with patenting and innovation. Transgressive re-orientation of patent isolation, elitism, hierarchy, dominance, extraction, and exclusivity might similarly expose the performance of inventorship to re-interpretation and open new possibilities for enacting innovation. To be sure, Butler cautions that, at least in the case of gender, enactment remains compelled, constrained, and effectively mandatory.216 Gender is a characteristic on which societies force individuals to take some stance. Even those who adopt non-binary or gender fluid performances must do so with reference to the concept of gender, and to the dominance of masculine or feminine norms. Society is perhaps less exercised with regard to inventorship than it is with regard to gender–one need not necessarily engage with innovation, although it should be noted that the failure to do so in effect takes a stand regarding innovation, by making a choice not to be defined as an inventor. But once the individual actively engages with the role of inventor, the reference points are constrained and largely fixed. The inventor must, for example, by definition be a person of extraordinary skill in the art, because if the invention could be developed by one of ordinary skill, it is by definition unpatentable. The choice to be an ordinary inventor is not currently accommodated within patent enactment. Thus, we cannot expect that the defining tropes of patent enactment can be avoided, but Butler’s analysis suggests that they can be subverted. Performative constraints may be repurposed to mark out a space for greater diversity. We see indications in recent scholarship of how patents might be “queered” in this fashion. Some commentators have begun to question the assumption that the promotion of technical progress is always beneficial.217 Others have challenged the notion of “progress” itself, asking whether innovation may be defined differently than the extractive purposes of current patent policy.218 In the copyright context, Severine Dusollier has similarly argued that intellectual property should be re-imagined as a set of inclusive, rather than exclusive rights.219 Geertrui van Overwalle has explicitly attempted to operationalize such inclusive rights for the patent system, outlining a system for inclusive, rather than exclusive patents.220 Such glimmers of resistance to the existing enactment of patents indicate the potential for defining more inclusive performances of inventorship and innovation.
Queer Trademarks Good---2AC
Trademarks enable redefinitions and reclamation of derogatory terms
Goodyear 23 [Michael Goodyear (New York University School of Law Acting Assistant Professor) May 28, 2023. 2024 U. Ill. L. Rev. 163 (2024). “Queer Trademarks” https://papers.ssrn.com/sol3/papers.cfm?abstract_id=4461524; accessed 7-15-2024] 
Early in its history, one of the founders of the Women’s Motorcycle Contingent coined the phrase “Dykes on Bikes.”68 The term became used in the press and in popular LGBTQ+ culture to refer to the group.69 In 2003, the group formally voted to change its name to the San Francisco Dykes on Bikes Women’s Motorcycle Contingent (“SFDOBWMC”).70 The “Dykes on Bikes” name was not only recognizable and catchy,71 but reflected the group’s purpose of promoting lesbian civil rights and resisting harmful stereotypes about the LGBTQ+ community.72 Like many organizations, SFDOBWMC applied to register its new name as a trademark with the PTO. 73 It had been used in commerce for at least two decades by this point and was widely recognized by the media and LGBTQ+ community in the Bay Area, which should have made for fairly standard approval of the trademark DYKES ON BIKES.74 But the use of the term “dyke” sparked controversy—it was an LGBTQ+ slur, even if used in a reaffirming way.75 This trademark launched a decade-long legal battle. The PTO examiner denied SFDOBWMC’s application because the proposed mark was derogatory towards lesbians and therefore unregistrable under Section 2(a).76 In response, SFDOBWMC’s legal counsel wrote a letter explaining how, while originally pejorative, the term “dyke” had become, by 2003, an accepted term of pride and identification for women within the LGBTQ+ community, and should be federally registerable as a trademark.77 In support of its argument, SFDOBWMC attached twelve documents illustrating how the term “dyke” was now used in an affirming sense by the LGBTQ+ community.78 Nonetheless, the PTO made its Section 2(a) refusal final, finding that some women still found the term derogatory.79 Historian Joan Nestle observed, “I cannot imagine a more ironic twist of thinking than to judge this reclaimed badge of honor as insulting to the very community who has created its power.”80 SFDOBWMC’s counsel then produced over three hundred pages of evidence and testimony from twenty-six experts showing that the mark was not disparaging.81 When the PTO relented and the mark was finally published for opposition in 2006, it was opposed by Michael McDermott, a resident of San Francisco, on the basis that the SFDOBWMC was carrying out an “Anti Male Hate Riot.”82 The Trademark Trial and Appeal Board (“TTAB”) rejected McDermott’s claim, holding that he failed to show that any other men would find the mark disparaging towards them and that he lacked standing for a lesbian disparagement-related claim because he was not a lesbian.83 The Federal Circuit upheld the TTAB’s decision.84 Shortly thereafter, the PTO finally registered SFDOBWMC’s DYKES ON BIKES trademark on October 30, 2007.85 The matter seemed to be settled once and for all in 2008—five years after SFDOBWMC had first applied to register its mark with the PTO—when the Supreme Court declined to grant certiorari to McDermott.86 The SFDOBWMC finally had their trademark registration and had achieved a symbolic victory for the LGBTQ+ community. But the legal challenges to the DYKES ON BIKES trademark were not yet over. In 2015, SFDOBWMC submitted another trademark application to the PTO—this time for its logo, a triangle with the letters “W,” “M,” and “C” in each corner and a gear design in the middle containing the words “Dykes on Bikes.”87 Like with SFDOBWMC’s wordmark application, the PTO rejected the new application on the basis that the proposed trademark disparaged lesbians.88 In response, SFDOBWMC filed hundreds of pages of evidence in opposition, including the history of the DYKES ON BIKES wordmark (which, of course, had eventually been registered by the PTO notwithstanding Section 2(a)) and new evidence showing how the term “dyke” was not being used derogatorily.89 For the first time, the SFDOBWMC also argued that the disparagement bar under Section 2(a) was unconstitutional, as the Federal Circuit had recently held in a case known as In re Simon Shiao Tam. 90 Nonetheless, the PTO rejected the SFDOBWMC’s arguments and affirmed the denial.91 Contemporaneously, the Tam case SFDOBWMC had referenced was now pending before the Supreme Court.92 The SFDOBWMC filed an amicus curiae brief in support of Tam, arguing that Section 2(a)’s disparaging bar unconstitutionally restricted political speech and was applied arbitrarily, citing its own trademark registration odyssey in support. 93 In 2017, the Supreme Court agreed with Tam and the SFDOBWMC, holding that Section 2(a)’s bar on the registration of disparaging trademarks was unconstitutional under the First Amendment.94 Following the decision in Tam, the PTO finally registered the DYKES ON BIKES logo, fourteen years after the SFDOBWMC first applied to register its wordmark.95 The DYKES ON BIKES saga demonstrated the extraordinary lengths to which LGBTQ+ individuals had to go to obtain federal trademark registration. The Section 2(a) bars on disparaging and immoral or scandalous marks could serve as bars on registering LGBTQ+ marks in general, as, for many, LGBTQ+ culture is synonymous with sex and therefore per se scandalous.96 Moreover, as mentioned above, LGBTQ+ persons have to create their own symbols and sources of identity,97 so these bars can be especially harmful to the LGBTQ+ community as they prevent registration of building blocks of LGBTQ+ identity.98 The removal of those bars, therefore, could have a significant impact on the LGBTQ+ community
AT: Edelman---2AC
Edelman theory bad – Edelman’s theory centers a white, male queer subject and operates through a monolithic viewpoint.
Silverbloom 24 (Rachel Silverbloom, Department of Philosophy and Women’s, Feminist, and Queer Studies Program. Vassar College, Hope as Refusal: Queer, Feminist Futurity) - pso
There are varied articulations of what I am referring to as queer pessimism, but perhaps the best known of these is Lee Edelman’s queer negativity, as formulated in his 2004 book, No Future. 2 I will narrow my discussion of queer pessimisms to Edelman’s work because it best demonstrates the conceptual move that I will critique (and offer an alternative to) in this article: Edelman frames hope and refusal as mutually exclusive options that negate one another’s potency. Political hope, in his view, is always complicit with reproductive futurity and its violence. Refusal, on the other hand, is the hallmark of queer negativity, which is rendered the unintelligible outside of political discourse and imagination. In the following section, I will briefly lay out his argument and take up existing critiques among queer and feminist theorists who argue that, first, Edelman’s work presumes a white, male queer subject and, second, it is not useful or relevant for women, nonbinary people, and trans people of color. I build upon these critiques by arguing that these limitations are linked to Edelman’s perpetuation of a misleading binary between hope and refusal, which forecloses the radical possibilities for queer feminist theory and practice 2 The title of this section borrows a phrase from page 5 of Edelman’s No Future (2004). that their co-constitution opens up—possibilities that I explore in my engagement with Hartman’s work. Edelman argues that every intelligibly political movement today is structured by the teleological valuation of the future (and especially future generations) as the foundation and aim of politics—epitomized by the figure of “the Child.” The Child does not refer to literal children but is rather a symbol of possibility, futurity, and innocence that affirms and authenticates a given social order. This merely symbolic status and function of the Child in political discourse is evidenced by the fact that actual children are so often sacrificed in the name of the Child (Edelman 2022b, 100). As I write in November 2023, we are bearing witness to this sacrificial logic, as the Israeli state (with support from the US government) slaughters Palestinian children in the name of the future of Israel and its children—justifications that have been augmented with falsified claims (corroborated and then disavowed by US President Joe Biden) about Hamas beheading Israeli infants (Al Jazeera 2023).3 As Edelman points out, the centrality of the figure of the Child is not limited to fascist or conservative politics but also structures so-called progressive politics of the Left. Highlighting the stubborn persistence of this figure, Edelman points out the irony of pro-abortion campaigns that mirror their anti-abortion opponents by advocating on behalf of “our children—for our daughters and our sons” (2004, 3). This example, a rare moment in No Future where reproductive futurism encounters the discourse of reproductive rights, is used as evidence for Eelman’s argument that no matter the specific content of one’s politics, the logic of reproductive futurism persists. This leads to the opening insight of No Future: our contemporary political imagination is constituted such that it is impossible to take up a position that negates the centrality of the Child without being rendered unintelligible as political at all.4 To refuse the logic of reproductive futurism, to refuse to be on the side fighting for the children, is to occupy a position radically outside the politically imaginable and intelligible—and it is this space, which politics renders unthinkable, that Edelman proposes queerness occupies (3). For him, queerness names the antisocial opposition to the mandate of reproductive futurism—it is the social order’s death drive (3). K of Edelman Though Muñoz’s critique focuses primarily on whiteness, it is important to note that Edelman’s queer subject is also implicitly male. Despite a potentially fruitful alliance between queer and feminist refusals of reproductive futurism and its weaponization of the figure of the Child as a means of social control (especially for those with the capacity for pregnancy and birth), the possibility of co-conspiring in No Future falls short. Edelman’s account of reproductive futurity is decidedly monolithic; focused on the abstract and structural level of analysis, he does not carefully parse the disparate forms it takes and the ways it is deployed when it comes to those deemed, by normative default, “would-be” fathers or mothers. Instead, he speaks broadly of “parents,” and in his discussion of parental love, they are always presumed to be heterosexual (53, 59). The conspicuous absence of race, sex, and gender is intentional, as indicated in an endnote that expresses Edelman’s “refusal” to engage in what he dismisses as “identity politics” and his insistence that, despite the fact that most of his examples in No Future are men, his figuration of the queer “has no privileged relation to any sex or sexuality” (2004, 165). My training in feminist philosophy has made me deeply suspicious of any claim to conceptual neutrality; it is far too often in my discipline that abstract universality quietly smuggles in particularity (read: masculine subjectivity). But perhaps most telling and relevant to the context of this article is that Edelman suggests that while it’s possible that there could be a female sinthomosexual, the female characters from the film and literary sources he engages “are determined by socially legible desires—typically in the form of obsessive ‘love’—rather than by the refusal of sociality and desire,” so they are less useful for his argument (165). In the same breath that he declares further consideration of gendered differences “valuable” (for someone else to consider), he dismisses the relevance of sex and gender for an analysis of reproductive futurism and, at the same time, uncritically circulates a stereotypical binary wherein women are associated with love (and reproduction) rather than refusal (and negation), which for Edelman is epitomized by the male queer (165). While Edelman dismisses considerations of race, sex, and gender as irrelevant or even counter to his project, any robust and actionable account of reproductive futurism needs to do the work of carefully attending to lived experience. Reproductive futurism is not homogenous in its application or its effects; understanding how to refuse it requires attending to its complexity with care. As Penelope Deutscher has pointed out, what Edelman presents as reproductive futurism’s overvaluation of parenthood is an overgeneralization; racialized women (often fetishized as “figures of surplus pregnancy, of welfare benefit abuse or other kinds of irresponsibility”) are routinely devalued as parents/mothers (Deutscher 2017, 50). The long and ongoing history of forced sterilization of Black, Indigenous, and Latina women in the United States plainly evidences this. While this may not be in conflict with the heart of Edelman’s analysis, his account lacks important nuance—nuance that can be (and has been) offered by decolonial feminist scholarship.5 In failing to attend to the complexities of reproductive futurism as it is experienced by flesh-and-blood people rather than merely fictive and fetishized characters, he forecloses careful thinking about the forms of refusal most able to counter its logic and effects. 
Ontology---2AC
Queerpessimism paradoxically renders queer an impossible subject for rhetoric due to its overcommitment to critiques of antinormativity, which ultimately traps queer rhetoric in a discursive cage and forecloses radical potentialities.
Rhodes 22 Rhodes, J., & Alexander, J. (Eds.). (2022). The Routledge Handbook of Queer Rhetoric (1st ed.). Routledge. https://doi.org/10.4324/9781003144809 (p. 421-423) //aa-ma
Alexander and Rhodes, Kopelson, and Waite’s observations about composition can be similarly attached to her big sister, rhetoric. That is, much like queer composition exists in an impossible relation to crystalized pedagogical norms, the rhetorical work of queers queering queerly similarly limits its attachments through resisting, by default, the often unnamed and dematerialized “normative.” And while I certainly do not discount the importance of resisting dangerously oppressive institutions and practices, what I find impossible about queer rhetoric is the discursive cage in which it has locked itself. For example, Anthony Slagle demands, “Any queer framework must pose critical questions that help us to understand the role of difference in the construction of messages” (131). In “Queer Rhetoric and the Pleasures of the Archive,” Alexander and Rhodes suggest, “Queer rhetoric names a constellation of discursive practices that emerge at different times for different groups in order to articulate resistance to regimes of sexualized normalization.” More recently, William P. Banks, Matthew B. Cox, and Caroline Dadas offer this definition: Queer rhetorics begin with the assumption that critique—the calling out of language as language—represents an initial and important destabilization of meaning, not to prevent meaning or to pretend that meaning cannot be made but to ask why this meaning at this time and under these circumstances: these are fundamentally rhetorical questions. (11) What do we do after we pose our “critical questions?” Who is responsible for identifying the “regimes of sexual normalization?” How do bodies survive beyond the hearing and feeling and experiencing of not violent languaging but the destabilization of reality which follows? Is there a there there beyond the resistance of the there that is said to be there? Much like queer theory—the formalized, interdisciplinary academic pursuit—queer rhetorics have bonded themselves so stringently to antinormative resistance vis-à-vis the discursive impulse that their actionability is dulled to inaction. And we know this. Across their oeuvre, Alexander and Rhodes acknowledge that scholarship in queer rhetoric, composition, literacy, etc. “remains relatively sparse and under-read” (“Impossible” 178; “Queer Rhetoric”). Looking at the discursive limitations in both academic and activist rhetorics, Erin Rand confirms the danger of fetishizing resistance and antinormativity: “Clutching resistance too tightly, we are in jeopardy of foreclosing the queerness that inhabits agency as its founding condition” (169). Nevertheless, such foreclosures are apparent through the still marginalized rhetorical scholarship that approaches queer. There is, of course, a further complication. Queer theory struggled, for the past two decades, between the antisocial/antirelational thesis and relational queer utopianism. The back and forth between scholars such as Lee Edelman, the posterchild of antisocial queer theory, and José Esteban Muñoz, queer of color ancestor, is so legendary and well-documented that a rehearsal of their debates seems superfluous. But, for those keeping score, Muñoz and the relational queer utopians won that war. The complication for queer rhetorics, however, is that so much of the work we do as queer rhetoricians is still dominated by the discursive tenets of the antisocial thesis that our invocation of Muñoz, other queer and feminist of color theorists, or any scholar challenging pessimistic critique becomes dematerialized. An issue, therefore, arises not because rhetoricians ignore relational queer utopianism—since Cruising Utopia’s 2009 publication, for example, queer rhetorics scholarship very rarely does not invoke Muñoz’s encouragement to think of queerness as horizon … not yet here— but that we leave the work of the then and there for another time and for someone else (often communities of color) … not yet here. Scholars like Karma R. Chávez and Eujung Kim, among others, warn us that aiming critique solely toward our pasts and action solely toward our futures collapses the much-needed material work of the present. Even so, many of us in queer rhetorics and queer studies, writ large, (yes, I’m including myself in this collective) continuously fall into paranoid readings that allow loud proclamations against, against, against normative structures without trying to (or perhaps knowing how to) turn our words into action. We, by nature of our pessimistic orientations, drown in critique. Thus, queer is an impossible subject for rhetoric precisely because of the ways we currently dematerialize and discursively limit both “queer” and “rhetoric” through pessimistic/paranoid scholarship. From this charge, let me suggest three supporting claims and, more importantly, corresponding questions for further inquiry. First, “queer” and “rhetoric,” in their historic and current formations, demonstrate different desires and are desired differently. Queer, as mentioned above and explained further below, is so tied up in discourses of antinormativity that nearly every political project can be deemed insignificantly queer if strategic essentialism or non-apparent disidentifications are engaged for communal advancement. Rhetoric, as the art of persuasion, is always about the work of normalization. Even radically progressive rhetorics rely on the power of normalization as a goal of persuasion insofar as any persuasive intention is the intention to make practices acceptable and common among communities. What might happen if we refuse, in the tradition of radical Black feminism, the binary of normative/antinormative (read: rhetoric/queer)? Second, “queer” and “rhetoric” are both de-materialized by discursive traditions of critique/criticism and a “hermeneutics of suspicion.” Eve Kosofsky Sedgwick famously outlines the paranoid tendencies of queer reading, and her observations can (should!) be mapped onto contemporary rhetorical criticism. Sedgwick—and those who continue her project suggest that the revelation of violent knowledges does not necessarily demand action on the part of the person to whom violence is revealed: “What is the basis for assuming that it will surprise or disturb, never mind motivate, anyone to learn that a given social manifestation is artificial, self-contradictory, imitative, phantasmatic, or even violent?” (141). Even when attempting to engage in the generative work of affect and relational queer utopianism, we too often find ourselves raging against the normative. In expending our energies on being against, against, against, queer rhetoricians are left with tepid gestures toward complex radical potentialities. What becomes possible if we reconsider material-discursive structures when attending to the rhetorical affects of queer? Third, queer (and most definitely its uptake in rhetoric/composition/literacy/etc.) remains enamored of the addressing/redressing/exploding the subject–object divide of Western liberalism. Tragically, this is another example of the us falling into either/or/and the most obvious trap, the second most obvious trap, or the third most obvious trap. Either we, like good poststructuralists, aim to identify and destroy the autonomous, liberal subject, or we ignore the subject to fetishize the proper objects of critique, or we completely overcorrect to the point of preserving the queer subject and their objects as articulated through neoliberal identity politics, neocolonial sovereignties, and state-granted rights. Sometimes we attempt all three. Is it possible to create a subjectless/objectless critique without engaging the predictable “bad habits” of critical theory?
Queer optimism is good---imagining radical queer futures is necessary for providing alternatives from neoliberal capitalism. 
Greer ’19 [Stephen Greer, Lecturer in Drama, Theatre and Performance at the University of Aberystwyth, “Queer exceptions: solo performance in neoliberal times”, https://manchesteruniversitypress.co.uk/9781526113702/, 2019, accessed Jul. 14.]//max 
In constructing their arguments, Dolan and Muñoz both turn to philosopher Ernst Bloch's account of the 'anticipatory illumination' of art to theorise 'never finished gestures towards a potentially better future' (Dolan 2005: 8) that might help us to 'combat the force of political pessimism' (Muñoz 2009: 4). Variously translated as 'ontological anticipation' and 'pre-appearance', this concept expresses Bloch's belief 'that it is somehow possible to experience a kind of foreglow of future possibilities' (Geoghegan 2008: 37) in a manner which is both objective and open. Bloch's account of hope, in other words, evades the traps of both wishful thinking and leaden pragmatism to figure a realism which is not constrained by what has come before. In elaborating this idea, Muñoz draws on Agamben's extended exploration of potentiality as something which is 'present but not actually existing in the present tense' having instead the quality of ‘a trace or potential that exists or lingers after a performance' (Muñoz 2009: 99). For Agamben, potentiality 'conserves' itself even after an event is actualised: it is not 'used up' by any given iteration but extends beyond itself, much as thinking does not exhaust thought (see Cooke 2005: 184). Accordingly, reading for potentiality involves 'scouting for a "not here" or "not now" in the performance that suggests a futurity' (Muñoz 2009: 99) – that is, a willingness to look beyond what is most immediately present in favour of that which signals what might be in the future. A difficulty with this account is how Muñoz's emphasis on 'not here' and 'not now' and Dolan's insistence on transience as a condition of performative efficacy may serve to constrain recognition of what might be accomplished – and sustained – in the present, while effacing how potentiality's persistent trace may itself constitute the ongoing existence of different worlds beyond hegemonic order. Such an account lends itself to a worldview in which ruling conditions are given to be so overwhelmingly dominant as to make alternatives in the here and now an impossibility. Whatever we might glimpse as 'extra to the everyday transaction of heteronormative capitalism' (Muñoz 2009: 22) cannot be grasped in the everyday without falling into the trap of complacency, reinforcing hegemonic terms for being or investing in neoliberalism's promise of a 'better future' as grounds for privation and sacrifice in the present. This tendency is more sharply articulated in Lee Edelman's No Future: Queer Theory and the Death Drive (2004) where the susceptibility of queerness to normalisation through the logic of reproductive futurity becomes an inevitability and in which, as Michael Snediker observes, the ubiquity of 'always' and ‘every' in Edelman's argument would seem to make the world 'so irrevocably one thing that response to the world would amount to one thing' (Snediker 2009: 24). Are futurity and the possibilities of the here and now unthinkable except on these narrow terms? Might the potentiality of performance - and the 'certain surplus' that is for Muñoz peculiar to queer performance - indicate something other than or, crucially, as well as a vanishing over the horizon? In response, my readings of performance in this final chapter are informed by what Lloyd Pratt identifies in his analysis of novelist Eudora Welty as a 'condition of radical present-tenseness that subordinates to the future and the past, and which favors a committed attention to what is most clearly now' (2011: 200). Grounded in a close reading of the instant as it unfolds, such a stance is ‘neither unduly grim and retrospective nor jolly and hopeful without cause' but instead involves ‘a form of immanent particularity, which opens onto nothing other than the truth of the present' (Pratt 2011: 200). Beginning with Deborah Pearson's The Future Show, Ivana Müller's 60 Minutes of Opportunism and Duncan Macmillan's Every Brilliant Thing – each of which address the uncertain relationship between past, present and future - I consider how performance might elaborate an understanding of optimism's potentiality as a state of being and not-being, and doing and not-doing. While each work narrates an attachment to the possibility of a future, they also describe how the labour of making oneself present to and for others through performance involves a paradoxical vanishing act wherein optimism registers as an equivocal if not deeply ambivalent attachment to futurity. Structured by attempts to imagine the future in its relation to a persistent present, each of these works elaborates how the figure of the optimist might embody a critique of the conditions in which we find ourselves without reserving the possibility of alternatives to another where and another when. Such a critique does not privilege hope over hopelessness but draws attention to how the potential of what Robyn Wiegman describes as 'small worlds of sustenance that cultivate a different present and future' (2014: 11) involves the attempt to be present in the present, for the present. In the second part of the chapter I explore three further performances - FK Alexander's (I Could Go On Singing) Over The Rainbow, Rosana Cade's Walking:Holding and Nando Messias' The Sissy's Progress - as works which elaborate how the optimist's insistence on the here and now does not model heroic resilience but instead invokes vulnerability as the means by which an ethics of interpersonal relations might be forged apart from neoliberalism's preference for responsible future-oriented and ultimately paranoid prediction. Such an ethics centred on our constitutive exposure to one another – is not straightforwardly affirmative, and invites recognition of the contingent qualities of any claim on the future as a remedy to deleterious uncertainty, or social injustice. Characterised by an attentiveness to the possibilities and consequences of life lived beyond its most normative parameters, it articulates a politics which understands that the world as we know it can be different because other worlds already exist.
Their critiques of the non-humanist subject are too generalized and predictable, which backfires and makes their analyses counterproductive.
Ruti 17 (Ruti, Mari. Served as Distinguished Professor of Critical Theory and of Gender and Sexuality Studies on the graduate faculty at the University of Toronto in Toronto,). Talk delivered at Harvard University on 03/21/2017. “The Disenchanted: Queer Theory Between Negativity and Flourishing.” http://dasunbehagen.org/wp-content/uploads/121617-Mari-Ruti.pdf. (p. 7-8) //aa-ma
In The Ethics of Opting Out: Queer Theory’s Defiant Subjects, which was released in the spring of 2017, I put pressure on these theories on several levels, of which I’ll merely mention one, namely that I think that something essential gets lost in translation when American queer theorists appropriate 20th-century French critiques of the so-called humanist subject. It is true that Lacan, Foucault, and Deleuze and Guattari were all highly critical of the notion of the sovereign, autonomous, and agentic subject that we have inherited from Western philosophy in part because they, like earlier thinkers such as Adorno and Levinas, saw the connection between this subject and violence; they understood that this subject’s quest for selfmastery was linked to its quest to master the world, and that the results were disastrous, ranging from slavery and colonialism to Nazi Germany. However, I do not think that continental theorists, generally speaking, sought to destroy the subject as such. Instead, they were interested in what subjectivity might look like after the collapse of the arrogant humanist subject. They wanted to destabilize this subject, to undermine its sovereignty, challenge its autonomy, and dilute its agency. Yes, there was much talk about the subversion of the subject, desubjectivation, and even, in the case of Deleuze and Guattari, of pulverizing the subject. But, ultimately, there was also an idealistic reaching for an alternative, for a subjectivity that would be less sure of itself and therefore more capacious, creative, and open to otherness. Undoubtedly, some of this idealism persists in even the most negative of queer theories in the sense that their negativity usually contains utopian longings. However, I think that queer theory’s flagella tion of the sovereign, autonomous, and agentic subject is by now so ritualistic, undertaken in such a habitual manner, that it has become too predictable to be genuinely critical. I of course understand why it is happening. Particularly now that we are watching President Trump and his corporate allies parade on the political stage, it is easy to recognize the figure of the white-straight-masculinist, self-contained, self-satisfied, and self-confident subject that posthumanist theorists have criticized for decades. But I think that a distinction needs to be drawn between the Trumps of the world and the vast majority of the world’s population. In other words, I think that the call to annihilate (q uq) “the subject” misfires when it is indiscriminate, for when it is generalized, it becomes aimed at individuals who have never come anywhere near to approximating the sovereign subject. That is, it seems to me that the last thing that those who have been dispossessed by social inequalities such as homophobia, sexism, racism, poverty, or neocolonialism need is further dispossession; self-annihilation cannot possibly be a goal for those who already feel annihilated by structural violence, who already lead precarious lives. Likewise, I have a hard time imagining that those who have experienced various forms of Halberstamian failure, for instance those who are unemployed or cutting themselves, view these experiences as sexy forms of political rebellion. Halberstam’s queer art of failure is arguably written from the perspective of those who have already succeeded. Likewise, queer theory’s calls for self-annihilation assume that there is a self to annihilate to begin with. Against this backdrop, Darieck Scott’s Extravagant Abjection: Blackness, Power, and Sexuality in the African American Literary Imagination is an important corrective.
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